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FOREWORD TO THE SECOND EDITION 


SiiK'c the ])ul>lLr*.al.icjTi of thr first, odiliui) hi 1^50 major liavo 

occnvrod in tiio i(‘xts or status of 11 h' const it iit ions of da of (Iih total of Ntt 
nations- a})j»ro\iniatcIy Ai) ]KT(‘(‘nt of tluanJ I'ivo now connlrios lia\o 
l>o(*oni(‘j^onrrally rcco^niizod sovereign nations.- 

Otlur ('flanges in the second (‘ditiori iradude iniprovenients in trans¬ 
lations and snnnnaries. no isions of lahh'S. and addit ions to hihliograptiii-^. 

d’he Valitor a]H)I«.>gi/es 1(.> sut>s{*rih(‘rs Avhost^ orders for the first edition 
eowid not i)i* fitted. Tti(‘ i^dition was exliansted and it ha.s not lu en pos^i- 
hh', until now, to act. upon onh'rs reci'ntly reiaaved. 

Consideration is Ix'ing gd\(‘n to placing tiiis ('onijiilalion on tin.' ha^is of 
loose leaf sujijdenienls, with current chang(‘s being supjilied annnaily to 
snhscrihers. That would invedve I lie iwi'essity of a vi'ry ci.»nsideraT]e 
increase in the. price, (>r (-‘Is** a snl.istantial annual servi(‘(‘ (diarge. for tlu* 
]n‘(^seul lliat is not h(*ing atteni]d(‘d. Old suhserihers will, he given \vrefi'r- 
enc(‘ in Hk' distrihution of copir's of this se(*ond editioji. and new siih- 
scril.wrs \\'ilJ re(*('ive copies in t lie ord(*r of receijit of their sui/scrijitions. 

Th(‘ lOditor is jiartitadai’ly in(l('ht<'d to tlie l\ui American I iiion which 
sujjplied tile Ihiglish texts of tfa* new iaitin American consiilution.s, and 
to thi‘ t'oreign Office's, tla* l anb-assies in Washington and (.'anherra, t he 
IniitedXations Mi>si<»ns and the [nh.>rmatit.)n Offici's cd' many oftht'COim- 
trii'S, for tlie texts of coiistitvitions luid amendments, as well as muefi 
other helpful iidVirmation. 

IJMill'd Stall's Emhassy Atnos J. Veuslrr 

(Jaiilierra, Australia 
Jan liar V 1 . TJoh 


^ Albania, Blnifan, .Brazil, (.anibodia, Denmark, Egypt, El Salvador, (Germany, 
Greece, Haiti, Hungary, India, Indonesia, Jni'i, Israel, .Iordan, Ij.'u»s, .Lih\a, Mexico, 
Xe])al, tlie. XethiTlaiids, Now Zi'aJand, Nii^aragua, I’akistan, Poland, Portugal, Ruma¬ 
nia, Switzerland, Syria, Thailand, Unili'd States of America, Uruguay, Venezuela, 
Viet Nam and Yugoslavia. 

2 Cambodia, Indonesia, Laos, Libya, Viet Nam. 



FOREWORD TO THE FIRST EDITION 

This is the first coinpilatioii ev(‘r pubJislK'd in t h(.‘ Miiglisii of all 

of ihr* national constitutions of tho world.^ 

The i3nt.ish J^'oroij^n ()ffi(*(‘ in aTinouncod tla; public'alion of such 

a work, l)ut tlm war and many constitutional changes intorv(‘nt‘d, and 
otdv one voluin<‘ of that project ever app('ared.“ 

The j^eiieral ydan of these vohniK'S and much of their trxt have Ijem 
scrutinized ])etor(^ pulilication by a i;T(>uf) of authoriti(\s on constitutional 
and ijiternational law, aJid literatim'. Tliey are not n*^ponsi)de for the 
comments or conclusions, Inil tlieir criticisms and siej:'^eslions have been 
most helpful. The ;,^rou]i includes lia]|>h G. Alhrecht, (ieor^re Ap^nt'vv 
Ghamherlain. I'’red(‘ri(* H. GoudiTt. AVillard IJ. Gowh's, Wadsworth Oesse, 
dr., dohn I’iiskine, (ieor.^e A. binch, Giirisi(»pher lb (iarnett. dotui N. Tla- 
zard, (h'rald d. McMahon, ]\lartin Jrlill, Manho (). Hudson, Wilfred /Icnks. 
.Alfred D. Lindley, Harold H. Martin, dohn -1. McCloy. dolin W. Xaso!\. 
Harold E. Slassiai, Dorothy Stratton, Ed^air Turlin<^ton. William Hoy 
ValJaniM', Sarah \Vamhau<^li, and Thomas Haehurn White. 


^ 1du* <'xc(‘ll<fiit Frcn(‘]i Lcs Cojistitutions tiy F. K. Daresfe and 

J\ Diircstc (see ll(‘vist'd Kditiov^sbv .h>sc])b l>et])ecti and diilicn Laf'crri’*re, Librairie du 
Keeueil Sinw, Paris) has not Ikk'h reprodu<*e<l iu Kn^disii, nor is it <’urrent. Other 
fond^rn (^olhudions and partial Kntrlish (‘ornpilations im^lade M(4trn ('oTiMitutionH l»y 
\V aUvr Fv\\T\e\iib Ooihi (P\tica|ro \"niversilv Press, ]0(»2); Ff'drml and (• nifkd ('onMitu- 
fiofiv by Arthur Pc'jvival Newton li^on^inans Orecu, Amtriran CauMitutions by 

dose Ignacio Ihxlriguez ((jlovernincnt Printing Office, Wasliington, !‘»07); LrsCuitMitu- 
tiausdi Vtluroiu: Sonv(dU '\\\y\ Lvh ConstItulions des yatiftns AnK riraitKs, by P>. Mirkiue- 
(lii(*t.Z(>vitclj (Lilnviiric Ddgrave, Paris 19d2); Constituritfnfs Folitiras dr Amrrirn^ l,)y 
Andres Maria ba/eano y Ma/.dn (('ult iiral, S. A., Havana, ltl4U); Ktoistituisii Hurzfniaz- 
vffi'h Sira?} (Constitutions of Pourgeois ('ountries, published in Leningrad and AFosi-ow’ 
in lUdr»--d<>); Thf Sf'ir i'oristiiuiwns of Enrnpf by McLain and Rogers (Doubk'day Page, 
inj-); Thi (^mstitntions nj Mr Stairs at Il f//', lOi l- VJ^ l>y H<‘rlK*rt Francis Wright 
((ioveriuvu'ut. Printing Office. Washington, lUlb); Coustitulions, Khcforal Lairs, Treaties 
of States oj the Star and Middle East, i»y Helen Miller Davis (Duke University Press. 
PUT): and The Constitutions of the Afutricas by Russtdl H. Filzgibboii (('hieago Univ. 
Press, P)4S). 

See also (.'onstitntional Erorisions ronc»'rnin(j Sisial and Eronotnir Cnlirn^ published by 
the international Lal)(>ur Office, JU44 and ('olhctlon des const it utions, rhartts et lots 
fiindamentahs des pen pies dc T Europe e( dts denjr A /?f 'rif/ues, by Vherre Annanit Dnfari, 
et al., Paris, l,S2I li.d; (^nnstitneiones politicos d.e la Am 'rirri meridional by dusto Arose- 
iniMia, Havre, 1.S70; Les ronstitntions de tons les pai/s civilis-s. l.iy ]*rincessede L(‘sigijano, 
lirussels. ISSO; lUeojdhtcion. dr las eonstituc.ionis ri[p ntes t n Enrofm y Ani' rica, by Fran¬ 
cisco dt' Hcu-c'dia, Madrid, 1SS4; The (^onrention Manual oj the Si.rUi Seir York State. 
('onsliluUonal Convnitum, IS94, Vol. III. Pari 11. Albany, N. V. 1SU4; Die. Staalsiur- 
fassnngen des Erdhalls, Charlottcrdjurg, ConstUueiones vitjeiiles de Ins estados 

amencanos, })y Rafael Altaniii’a y Crovea, Madrid, R)21)-d0; and Las Constituriones de 
AnCriea, by Leonardo Pasipiel, IVhwieo D. F., Pd4.'L 

ConstiiutUms of vl// (Umniries, \'oI. I, “Tlie IJritish Empire", Forvign Office, 
H.M.8.O., London, 193S. 



\u of 

T am particularly indchtcd to Dr. Ivan Kerrio, the chief Ic^al officer of 
the Ihiited NMti(ais for hi.s generous introduction; and to the J^Wei^m 
Offict‘S :i!id \Var^iiiiiirtiui l^lmhassies i>f many of the nations, and Md^j^ar 
'rurUnt^ton and Dexter V>nohain, t wo of my law partners, for tlieir extensiv(> 
assistance. 

'rranslaticms and studii's were contributed by Senator I^Alf.'jar 11. llroolvf‘S, 
Ma. hitt., of Soutii Afric'a: dames (’bristie, L1..M., couns(‘l to the 

New Zealand I/aw Draft (.Mfiee: dose \\ I'Lsti^arnbia. former President 
of tlu' liejMiblic of ]*a»*aij:uay : Arturo Despracb I, St't'retary of Poreic;n 
Peiations (d‘ tla> Doininiean Pepublic. and Ihxd’essvjr (lunnar d'borodtlson 
of lli(‘ I niversitv of Ireland. Sevaa-al translations from S]»anish and 
Imxwk'Ij I ext s ba ve ])rrn iiiiub' by my daue^litt^rs, I )orotby \\ addinLi^lon Peas- 
lee v>V tlie Secre'.ariat of 1 lir V'nitrd Nations, and Duev P. lU>n^all. Some 
n'.--t‘ar(ij wasdonr ]»y liubiai (ioji/.ales Sosa and (Justa\<> (lareia (lUerrtTo, 
of ^lexiia). d’lie indexing and mueb of the final rlie(*kin!jr of ])roof were 
dv»ne by dana's Wcuwl. 

'The exc'ellrait rr|>rodU('t ion of Ibe r£ati<»tial >(‘als and coats of arms is 
the work v>f n\\ friend and assoeiate in the Army and at the VtTsailh^s 
Peat'c t'onb'rence, rIos(‘]di P. Sims of Piiila(lel]diia. Mr. Sims was accorded 
the eoiirti sy of access to tla- unrivaled collirlion of tlie National (leo- 
jira])bic Soeiet \. 

d’b(‘ pre.^-nt effort int«-ndr({ for the use of persons primarily intt'r- 
esied in })res(‘n1 <lay prohleni< of world rrovernnienl. Since Ibe process of 
cons(itntion-l)uilditi^ --b<)tl( iriternat ional and national is likely to be a 
nia jor interc'^t and oeeu]>ai ion for some Vi'ars yet to ccmu‘, it is hoped 
that tb(‘se volumes may find a wek*om*' ainotej; stateMnt*n and puldic 
offi('ials. law was atjd jurist<, business men and iaiu)r leaders, educators 
an<\ students. 


Just ice House, 

Clarksboro, Nms dersey. I’.S.A. 
dune 1. PdP.t 


Amos J. Pi'fislre 



INTR()DUCTJO!\ TO THE FIRST EDTIIO M 

by 

Dr Ivan Kerno 

Assishtnl Sn rt tartf-drnrrul i r rharfff of (hr Laiol lo jnirlmrnf 
(‘intrd Snitons 


As riiiliojis 1 kiv(‘ '^rown (.*I(is(‘r hi.'r th»‘ y(*a)'s an inrr«.‘.'».sin^ 

interest in tli(‘ livf's a?i(l (Mislniris of other ]»eo|>ios iias hven eviht.ail in ev(.‘ry 
('oriHT f»f the ;jjIo})(‘. ^I’his desire for ;^Trat<'r i.nid«‘rstir' not an idle 
euriositv, l>nt a iini\'(‘i’sal Ti«‘eessity if the })e.o[»l<‘S of the worl«i are, in the 
words of th(‘ (diarter of (lie l.hiited Nations, “to ]>rai‘lie»' loieranee and 
liv<‘ ioj^a-tlier in }H.*a(‘«^ with one another as < 4 ood iiriehhors." herliajis the 
n(‘ed is nowhi'i’e of ;_^reater iniportaiK'e (jiati in tla^ understandinu: of t lie 
difft'rent h'j^al sy>l(Mns atid tJie fundamental (-oust it ul ional jirineiples of 
eovernnient. This need is ].iartieularly I'vident to lliose of us with (lie 
l-ni(.(‘d Nations who fwun day tv) day iimst deal with t\ie inter-relativUDs of 
tla* M».'Tnher States. 

Mr. I’easlee's ("o/es/ita/iea.s oj Xni'ntns is a real etadrihvdioii to this 
(‘Ssential un(h‘rstanditij.t of fundamental prineiples of lyoernment of tlu' 
various eoiintrii'S, and is tlnis a wek'ona' responst* to a real ami vital neisi. 
A scliolarly work of tliis (.*liara<'ter, ju-esentinj^ tlie texts of tiu' eonstitu- 
t.ions of t lit'nat ions of t he wiirld, not only malo's availa hie t o a mueh wider 
au(liene<‘ these indisjimsahle jnaterials for the study of international and 
national eoustitution huildmu. hut also innneasnrahly ii.LrJiti'Us the iv- 
searcdi burden of tliose whe> must dail;\ deal willi the leyal relations of 
stall's. ^Ir. Jk'aslee’.s [)iil.>iieation sJionJd ]>ro\i' very nsefni to interna¬ 
tional and naliojial slati'smtui. officials, lawyt rs, educators and stmh'iits 
of iiiti'niational affairs. 

'riie (*0!n])ilation of the eonstitulions of the stales of th(‘ world is a. proj- 
('(•I wliieli mi<.,dit well have Ix'en undertaken by tlie hnited Nations ilsi'lf. 
Indi'ed siadi a, task was su^ij^ested aiul discussed. Ahstraels fnim consti¬ 
tutional materials dealin*.'- with human rights and fundaiiaaital fn'i'donis 
art' being ])uhlish(‘(i in the Tnited Nations Yearbook on Human Ihglits. 
Ihit it was recognized tliat e ven for the wt^rk in tlu* field of liumaii rights 



XIV 


Co7i,stituti(WS of Xations 


tb(' conjpJetc^ toxls of tho constil iitiojjs avouIcI Ih‘ dcsirabJo, and in many 
in^taiKU's lu'cossarv. There are in (‘xistenec', of c*oiirs(‘, s('veral eonipila- 
tit)ns and partial eoinpilalions of constilidions as ei)inn(Taied in Mr. 
LVaslt'e's foreword to Ihis I'olleetion. All ol‘ thest' are e\lr(^in(dy valiiah](\ 
but Tion(‘ ot' them lunv pn'seni tbt‘ (‘oniph'fely up-to-dab' and eoinpre- 
lu'iisive ('ollec'tion which Mr. I*easl(‘i‘ lias coin]>il(‘d. In addition Mr. 

I'easier brin< 4 :s us the first eoniph‘te w<>rk of tliis kind ever ])u})lislied in tlie 
10np;lish lan|_UJa^e. The bi))h«)^rapbies. tables, and sunnnaries add to tia^ 
(a)ji\t‘ni(‘nce and a able of tla* eollection. 

Mr. I'rasiee is eminently ‘pialified Iw his l<vn,L!: i'*‘d active <'xperienc'' in 
tin* fields of lioth international and eonstitutional \a\\ to ])n*pare a j)ubli- 
cation of the present ciiaraetev. His nu\ne is well kimwu t<» most prae- 
tiein.L^ laA^yer^ and jurists throuehoni the \Norid. As Secndarv Heneral of 
tlie Iniiaaialional l>ar Assoeiati<»n he is doim; nmeh to promote flu* L^rowth 
of international law and tt) eslabiish and maintain friendK relations 
amon^- the members (»f tin* l« eal profession of e\ ery country. SucIj ac¬ 
tivity is itse lf a ‘.p’eat s<‘r\ica* to the Tinted Xations and to its cause, tbe* 
eauseof peace, which is tin* bTveiit desire of all ])eoplt-s e\(‘ry where. 

l.nder Article Id ol the Charter of tin* { nitt'd Natiotis tin* (.hmeral 
Assembly lias been entrusted with tin* task of inilialin^ studi»/*s and inak- 
ine reeoinmendations for the ]>urpose of <‘Ucouraydi).L; the proi::jrt‘Ssi\a* tb*- 
velopmeiit of international law and its codification. With this objective 
in vi<.*w Uje (ien(*ral Ass(*inbiy lias (*stablis}ie<l an lnt(*]’national Jjavv Com¬ 
mission wliose (•minent nieinbers will (*ontribnte ^n*eat.]y to tin* ^n-owMi and 
clarifii'ation (d the law ot nations. the ILl’ musi bava* tin* coop(*ration 
not only of eo\ erirun*vi1s and scientific institYitions, l)ut of individual jtirist.s 
tl.irou,L,diont tin* Avorld. Tublicarions such as Mi*. reasi.‘(*’s ('onstltutinfis 
of are a en-af (*ojitrilnition to tin* iinporlaiit task of c*n(a)uray;in^ 

the dev »*lopnu*n1 of international law. and it i.^. ]n')>ed that olln r projects 
undertaJven liy tb»* iawycTs and scholars of every countrv may be of eijual 
service* in advanciiiL: tin* task wlii<*h lies aiiead. 
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GENERAL SUMMARY’ 

by Amos J. Peaslke 

1 N T E K N A r 1 () N A L S r A Tl^S 

Tlio two lilul a liiiK V»iUion hmiian buin.t^s ot‘ the ^vori(\ are now orj^^iiiized 
inU) ap])r()xinKiteIy eighty-nine politieiil ejitities which claim, and are 
accorded inU‘rnationally for most purposes, sovcroij:^n national status. 

77/c Ijid of XatiotiH 

1’he yardstick lor measuring j)rt'ciseiy Avhat constitutes a “natioiv is not 
easy to find, d'lu' list of nations obviously cannot, he liniitud to th(‘ 
present ineinbers of tlu' I’nited Nations.- Nor can the list he a> incdusive as 
th(^ nj(‘niherships of tin* t niversal rostal Union and of some otlii‘" int<T- 
national bodies wliicb sonietiines inciud(‘ colonies, tta’rilories and similar 
units. 


' '^rhe seal or coat of arms uliicli appears over this liradiiiti is a form wiiieli was de- 
si"ri(H.I by the late Josepli I*. Nims as a sugij;e.stioii for tlie I’liitt'd Nations seal, d'lds 
form wa,s used first in the b(K)U "l’nit(uj Nations (Toveriiment l>\ Amos J. IVasJee, 
pul>lished by G. P. Put luvms Sons in lt>45. 

^ There arc seventy six nuanbers of tlie United Nations at t he date of our going t o press. 





o 


(.■ojfsiilviifmii of Nations 


In the present rapidly changing world complete agrinmient as to any 
list ot “walions” is not to he cxpi‘cted. There are borderline cas(‘s in the 
list d(‘alt with in thes(' volumes and there would he, wo h(‘li(‘V(‘ in any other 
list. Nor do we tliink it \vould b(‘ profitable for the purposes of this 
com])i]ation to tmler into detailed discussion of the distinction b(‘twe(\n dc 
Idiio and dc jure recognition, nor to discuss extt'iisively the status of a 
“state" as sonu'tlines distinguislu'd from that of a “nation". 

The list of “nations" dealt with in these volumes is offennl as our h<‘st 
judgment of an appro]»riate list for this particular purpose and at this 
jiarticular moment of going to ]>ress (January .1, IDoi*)). 

^ I i-ni h(‘r.'<h ip i n, I ft tern a tio na I () rpmi i.:t t tlons 

No attempt, has been made in this work to analyze complct»dy tin* 
nH'inbersliip of tlu‘various nations of the world in all of th(‘ 100 or more 
interna.iional govcrnnuaital organizations whicli now oxist.'Sev«‘nty-six of 
the\‘igivty-ni\e‘ uv\tions.av<‘ lueud.wr^ of the l-uited Nations, (.)f those.fifty- 
one wen* aJithori/ed to sign the riiarti*!* at San Francisco in June, l‘Jir), 
and twenty-five“ have sinca* been admitted to memlM-rship. Sis ai»plica- 
lions for imunberslii|) are pi'iiding.’* 

All of tlie nations which an* luemlMTS of the Fnihd Nations an.' auto¬ 
matically, l)y reason tla*n’oi\ parties to the Statute of the lnt<*rnatio!ta! 
Fourt <.»f Juslirie* Til addition Switzerland and (;iet*litenslein have 
adlu'red to the Statute of the luternarional (\.>urt of rlusl iee. althougli tln'V 
are not uiemhers of the Fnited Nations'". Of the sevriity-eiglit parli«.‘S to 
tlie Stat ut(‘ of t he Internal ioiial <\>nrt of Justiee. tliirty-five have aee<‘|>t«‘d 
compulsory jurisdictioii ef the Fourt under arlick* Jb of its Statutf*. with 
various ri'servalions am! <‘onditiousJ" Automatic jurisdiction of the 
Fonrt has a]^o l)ef‘n acc(*]d ed und(‘r 1 lie (‘onstitutiou'^ of various S))<'ciali/ed 
Agencies (d* the United Nalions and under con\ cut ions, and t rusleeship and 
otiier int(*rnatioija] agrei.'ments," 

Fomvs OK NA’noNAi. Fjovkunmknts 
11 >itten nr Un irrithm (-nyistitufinus 

Of the total of eiglity-nine nalions, eighty, or a})})ro\imately W jiercent, 

^ Sc(‘ 'IVldo J, and “ 1 rin*rn/Uional ^^iuveriiFin jital nr{.:aiiiza(iiais", T"<'asU*(*, Nijh'df, 
tin* ll.aL'‘>.o, an 1 fl H a s< , X<‘\v N'mk, HlnU, and tin- list nontainnd in tla? Vcarljonk 

el Jntnrnational ()rganizalions, JJiussels, and llial {Mi}>iis}n‘d yearly l»y the* Keeneniic? 
and S(j{’ial Covincil el tin* I'nilt'd Nalions. 

“ Afghanistan, Al))ania, Austria, Buliraria, l?nrina,('a.njla>di.i, (V^ylen, Finlaini, Uiniiza- 
ry, leoland, Indein sia, Irf'laiifl, Israel, ita!\Iordan, J^.aes, Lihya, Nepal, Pakistan, For- 
tijgal, Kuniania, Spain, Swedi-n, d’hailai.d and ^'<•m^■n. 

J>enio<'ratic oi \'i<‘t Nam, Japan, Korea, tlie .Mongol F(‘opl<‘\s Hepuhlie. 

Po pie’s l)emec;a ie Beprihii ■ of Korea, and \d#-t Nam. 

* See Art. IKi oCtiu* (.'Ijarter of tin* Tnited Nations. 

•' SfM* Yearbook of the. Court, 195! hi!, yij). 4.‘k 
Ibid. 

" Ibid. 
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have “writU‘ 1.1 ronstiinlions” in tb(‘ sense that, their basic orf^anie law is 
expressed in a single written docunuait or docuinenls intended as (he 
outline of the forni of jj^overnnient. o'( the nation and as the supreme 
definition of tla* functiojis and ]K)wers of tlie li‘!:,dslat.ive, executive, and 
judicial or<j:a,rjs of e()V(‘rnnientd hi two in^t.a.nce.s “ writt-en constit utions 
are in the process of Ixhi'i: pr(‘])ared, and some governments are fmiclioning 
und(T interim or provisional constiliitions/* 

Atfc.^ iij XationAl ( 

The recent origin of iiKisI of th(* natio.nal const it u1 ions is })artieularly 
notewortliy. Koriv. or aliout 10 percent of all of the writti.-n national 
constiUitions, are less than ten y(‘ars old; and fifty*si\, or alxait 7(> ])erc* nt 
of them, ar(‘ l»‘Ss llian *20 years edd.'^ 

Althougli th(i I’nited Staters raid^s. as a. n latively y<umg navivm in the 
Family of Nations, its c.on-’vitntion, whose success, as Sir llem v Sumner 
Maine said, “has hlinded men to its no\elt;\‘’, is tla* (dih st of all writt« n 
national constitutions now in fona*. 

Fed (Till or rtriiarff 

Tla* dividing line la'twem “iVdcrar' nations and “unitary” nations is 
sometimes as difficult to traia^ as lh'* iinr het,w<‘oi) “nations*’ and l('s>er 
political units, in many cases the constitution itstdf (‘spressly draws the 
distinction. 

.About sixteen nations may !»»* classified as having govcaannents of tla* 
fi'di'i'id type.*'* Tliirieeii constit.ntions contain exj>r('ss laiejuage to thai 
(‘fleet, naiuely Argentina, Austredia. Austria, Ih'uzil, CVniada, tlermany, 
India, Lilyva, Ah'xico, SwitztTi.oal, rnion of Soviet Socialist Mepuldics, 
Vt'iieznela and Yugoslavia., 'The constitution of l^tkis^an may, vla-n 
finaliz(‘d. indi('ate a fe»ieral form. 'I he I nited States of Ameraai belongs 
in this (dassifjc;! I ion, as do also llurma, the I nion of South Afric.i and Viet 
Nani. Czechoslovakia is a “unitary state of twv> Slav nations.” 

h^('j)uhii(‘(i}i. or Munarrliiail 

Fifty-six or ajiproximately bd ]a‘rcent of tlu‘nationsdescribe v)r c'>mm(:ai- 
]y refer to tla‘ir form of government as a “repuidic.” Sona* of these also 
us(‘ the t(‘rnis “democratic.” or “repuldican-ch'mocrath*” or “])(‘oples 
republic” or “Sovi<d scadalist republic” or similar language. Switzerlaial’s 
constitution d(‘S('ribes tla* government as a, ‘■confedtTafion", hut the 
confedcuMtion is fre(|nently nd'erred to as a re])u]die. 

‘ See T;il)l(‘ 11, la i\ few iaslnnccs, there an' two or ?n(»re e()i)r(liiiat<‘ dociiineciis, ant 
for |)rju‘ti(ral piirpo.sfvs they ecaistitutc a ’‘written ennslitutioii", 

“ Pakistan. 

(’uba, Indonesia, N(*jial. 

^Se(• Table II. 

•* Se(» 'fable II, and texts of respeetive constitut ions. 
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ConstitutioTUi of Natiov.<i 


The list of “republic's” includes Albaina, Andorra,, Argentina, Austria, 
Bolivia, Brazil, Ibilgaria, Burma, Byelorussia., ('bile, China, Colombia, 
Costa Bica, (Uiba, Czeciioslovakia, J)()minicati Tb'public, kjcuador, l^gypi, 
El Salvador, hniland, h'ranccs tbu’many, (Tiiatcunala, Haiti, Hondura.s, 
Hungary, India, Indonesia, indand, Isratd, Italy, Korea, Lc'banon, Liberia, 
Mexico, the Mongolian l'(M)]d(‘'s Bepublic, Nic'aragua, Panama, Paraguay, 
Peru, the' Philip])in(‘S, Poland, Portugal, Humauia, San Marino, Switzer¬ 
land, Syria, Turk(‘y, Ckrainian SSIL I'SSPi, Pniled Stale.s of Ainerica, 
Uruguay, Vene/mda, Vi(‘t Nam and Yugoslavia. 

d’be combined populations of th(‘ nations which an‘ generally descrilu'd 
as “republics” is about 1,700,(HMkOOO ])ersons, const it uting about 70 percent 
(d the wcu’ldV total of approximatedy ‘i,r)(MK000,0IH) lunuan beings. 

'rhere are twenty-seven .Monarchies, Kingdoms, Knmires, Sultanalt's or 
Principalities constituting al)out ‘20 penaait of the total number of nations 
and containing about 21S.000,000 peu'sons. less than 10 perceait of the total, 
ddiese include Afglia.nist.an, Belgium, Bhutan, Cambodia. ])enmark, 
Etbio])ia, (in'cc'e, Iran, Iraip .lapan, Jordan, Laos, Libya, Lit‘cbtenst.ein, 
Luxiunhourg, Monaco, Aluscat and (.bnan, \i‘]>al, Netherlands, Norway, 
Saudi Arabia, Spain, Sweden, 'riiailand. United Kingdom of (In^at Britain 
and Northent Ireland, Vatican City, aitd Ycuuen. 

ddiere are sevtuj members of the (kimmonwealtb of Nations, variously 
(b^scribed as dominions. commonw(‘altbs or republiis,^ Australia, (Mnada, 
Ceylon, India, New /(.‘aiaml, Ikvkistaii and the Union of South Africa, 
constituting about S jiercent of the numlxT of nations and containing 
about 45] ,(MK),0()0 p(‘o])Ie, or b‘ss than ‘20 perciail of tlu* total, 

7! ('hit ions oj Lfyislaticr, l^lrcndire, and Judicial Or (/a ns 

Afost of file nations, particularly the increasing number in which 
sovendgnty is conceivevl of as resting in the p(‘ople, n‘(*ogniz(^ the con- 
vcMiieTit distinction between legislative, executive, and judicial functions. 
The constitutions usually (dassify the organs of government imd(‘r tboS(‘ 
three titles. 

The powiT to in1(‘rj)ret tla* text of the constitution when disagreeim'nts 
arise respecting its mi'aning is usually conferrred u])on, «)r exi‘n*ised by, the 
courts. No attempt has lieen inad(‘ in this compilation to exhaust that 
subject in cases wli(‘re, as in the constitutions of t.li<‘ United States, the 
text of till' docunuTit is silent; luit from tb(‘ language contained in the 
constitutions it ajipears that tla.*re is ixxpress constitutional power in the 
courts to deelare b.^gisiation or exiculive decrees, or both, imconstitutional 
in at least Jb countries, nanicdy, Argentina.. Austria, Bolivia., Brazil, 
Burma, (diile, China, (olojubia, Costa Bica, Cuba, Henmark, El Salvador, 

^ Tlie of WV.st riji.M.sfcr refers to Australia as a, “(’orrimoiiwcaltJi,” and to Cana¬ 

da and Now Zt'alarid as “doiriinions.“ India is described as a “republic” in tin? Dec¬ 
laration of tlie Ijondon (.bnferenta* of Prime Miiitstcrs of April 27, lltPb 
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OcTinaiiy, (Jnat(‘jjiiila, Haiti, UoTiduras, India., Jrari, Ira(j, Ireland, Italy, 
flapaii, Jordan, Kon'a, Liechtc^nstein. Mexieo, Alonaco, Moiif^olian P(‘o])l(^'s 
Tiepuhlie, ISicara^ma, Paiiiinia., Philij>pines, Swily/Tland, Syrict, Thailand, 
Hrngnay and \ i‘n«‘/uela. 

^vlK‘n^ no such (‘xpress power is granted iii thf^ constitution, a 
nundxT of nations h(»lding tlie concept t hat sovereignty rests in the ]>eople, 
hav(‘ f()llow(‘d t he reasoning of Chief JListic(‘^larshall of th(‘Supnujie ('(nirt 
of the l iiited States in the famous case* of MdHn/rjj r. Madiscni ^ and 
pcTuut the courts to interpret tlie constitution.^ 

In a few instances'^ Uh* ]>uwer of in1er[»reting the constitution is e\- 
pH'ssly granted to soin(‘ ollu‘r departnuait of the governnu'iit. 

So r a(' Ks OF SoVK n f ion ] h) w f ij 

In giMieral there are two pnwailing concepts regarding (he M>vn;ce of 
sov('reign ])OWer: (I) that soY<‘n‘ign jxover originates in the [leople iliem- 
seJves who erei't th'-ir goverintKMital institutions. and ri) that sovereignty 
is vested in a nioiiareli (»r otlu'r su}n'ein(‘ p<*rs(UK and stems downward as a 
grant, to the ])eo])le- 

SorrrcMfii 

language of tlie (‘onslitutions on this pejnt sliows a sii))stantial 
])r(‘j»on(h‘rance of ojiinion favoring tlie eoneepi that sov(T(‘ignt\ rests in 
the pi^oph'.** In sixty-siN nations, constituling alxml 71 pen'eiit of the 

^ In tliat case, Marhnri/ r, Madixoft, I (’ranch KH, (tecithn] in isoa, tlx' (’eULjrcss el 
the I'nitcd States (I^cuislatix c I )(‘partnx‘nl.) Inni passt'd a law purporting to confer upon 
the C’ourts (.Judicial IV-partnuMil) anttioritv !«> i.s<nc <-crtain pcrcMi[)tnr\ ()ni«‘rs against 
th(‘ Sccrctaiy of State (lv\»M i.'t.ivDepartrncai I. 'flic Siiprcntc Court of tin* 1. riitcd 
States Vicld that the limits (»f power of the respective I)('})artiaeut.s of (Jo\ernment. were 
deritu'd hv the ('oustitiition and eonld not he changed hy an Act. of the Legislative 
department; hence tliat tin* Act was vf»id as repugnant t;) tin- Constitution. The Court, 
in its ojaiiion, said : 

“Certainly all those \\ ho have framed writ UM) eousi it.utions t-imlrniplate tliJ-m 
as forTuiug t he fundamcid.d and ]»aramoinil law of tin- ijation. ajid. eonsecjiicutly, 
tin’ tln‘or\' ofexcry sin-h government must la*, tied an act of t In' li-irislature. 
re[)iignant to the couslit ution. is void. 

This theory is essentially allaeiivil Of a. written constitvition, and, is conse- 
tpumtlv, to he considered, hy this court, as one of the fundannuital priin-iplt's of 
our society. 

It is emphatically the province ainl duty of the judir-ial <lcpai'tment to say 
what the law is. ddiose who apply th* rule tt» parti<-nl-av vases, nmst v^f vn*- 
eessity ex])ound and interprv't that rule. 11'two laws conflii-1 with eie-Vi othvu-, 
t he court s must df’cide cai t he operation of each. ’ 

“Set' 'fahle VI1, and considci'f)artieularl\ .Australia, Canada, (ireece, 1 ndia, dordan. 
New Z(‘alanvl, IVikistaii, l*araguay. Swv'den and S\ ria. 

^ Alharna, Jhilgaria, Ji\('loriissia, (Ve(*lni.slo\akia, Ik-uador, C«.>rtugaJ, aiul th * Ukrai¬ 
nian SStL Se(‘ alsf» Finland. 

Sv’veral eonstit.ntiv>ns i>l’ nat ions hav ing ,*i. rt'puhlieaii or democratie form of govern¬ 
ment as distinguisheil from the rnonan-hiv-al form, rrd'v'r to the source of S(»ver(‘igTity as 
lying in tin? “nation". On the basis of the eontvxt of their eonstitiitions or their 
iiistory, it sv't'ins propi’r to elassily the.se natitnjs in t he group recognizing sovereignty in 
the "people.” 
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total number of nations and comprehending about HO percent of the world’s 
total populalion, this con(‘e})t appears in existing constitutional pro¬ 
visions.^ These nations include Albania, Andorra, Argentina, Austria, 
Hi'lgimn, (notwitlistanding the fact that tlu' constitution provides for an 
hereditary King), Bolivia. Brazil, Bulgaria, Burma, Byt'lorussiaii SRB 
(the “whoh^ body of citiziais"), Chile (tla^ “nation"), China (the “whole body 
of citizc'ns"). Colombia (the “nation"), (\)sta Kica (the “nation"), (^iba, 
Czechoslovakia, l>oniim(‘aii Bepublic, Ecuador, V^gypt, VA Salvador, 
Kinland, Brance, (Germany, (rrei'ce (tia^ “nation"), Guatemala, Haiti (the 
“who!*' body of citizens”), Honduras, Hungary, Iceland, India, Indonesia, 
Iran (conferretl on tlM‘ monarch by the p('ople), Iracj (as a t rust confided to 
the King by tlu^ ])e(»|)le), Ireland, Italy, .la])an (allbougli an r*m]ure), 

,Iordan, Korea, Laos, Lebanon, Iiib(‘ria. Jjibya (tlie “nation ), Lnxian- 
boiirg (the “nation"), Ah^xico, the Mongolian Bi‘opIe's Bepublic (“urban 
and rural worlo'rs"). Nii*aragua. Bauama, ]‘araguay. Peru, Bliilippiius, 
Poland, Portugal, (the “nation"), ILimaiiia, vSan ^larino, S])ain, Switzer¬ 
land, Syria, 'I’bailand, Turkey (the “nat ion"), Ckrainian SSB (“workers in 
cities and villages"). Union of Sovjt‘1 Socialist B('|)ublics (“working people 
of town and country"), l’nit(‘d Stales of Anieri(*a, 1. ruguay (the “nation’ ) 
Venezuela, Viet Nan\ ar\d Yugoslavia. 

In still oBkts the concepl of sov(n-(agn power is that it rests more or less 
jointly in a. sov(Teign and the pet^ph*. Included in this group of nations 
an' Afglianisl.an, Australia, (.’anada, Ceylon, Denmark, N(‘tli(‘rlands, N(‘vv 
Zt'aland, Norway, Pakistan. Sweden and tlie Lnit»‘d Kingdom. If these 
nations are add(‘d to the bt>, the list l)ecome> 77 nations; tla' piTcentage of 
nations becomes So percent; and the penaaitage of lli»‘ world’s total 
po])ulatioM who consider the i)('()])le to b<* a source of sovereign puw(*r 
])ecomes over 1)7 pen-eiit.. 

»So? 'cre Ufh- y 1 onarchs 

Tlie constitutions of most of the nations wliicli recognize a monarcliical 
lu'ad of tlu‘ir gov(*rmnejil declare or imply that the source of sovenagn 
])Ower lies in the moiiarcli, or in tb(‘ monarch and the ])eople.“ This is the 
situation in Afghanistan, Australia, Blmtan, Cambodia., Canada, Ceylon, 
Itenmark, Lthiojiia, Lieclittnstt^iii, Monaco, Muscat and Oman, Ne])al, 
Netherlands, New Zealand, Norway, Saudi Arabia. Sweden, Union of 
South Africa, Unit ed Kingdom, Vatican City and Yemen. 

Ill Australia, Canada, Ceylon, Denmark, New Z('aland, the Netherlands, 
Norway, Pakistan, Sweden, the Ihiion of South Africa and the United 
Kingdom, then* are strong concepts that sovt'nagn })()wer rests in the 
pt'ople. Howev(rr tli(‘r(^ are fn^jiiently official references to th(‘ Crown as 
the source of sovereign power. Historically the grants of civil and consti- 

^ S('(^ Ta];)lt* 111 for ref(ir(?nc*f\s to Articles in individual constitutions. 

* 1 ( 1 . 
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tntional rip;lits in those countries have steiuined {roni the inonanrh or 
piirliariient to the people. T}h‘ inhabitants of the United Ivin^doin are 
curnaiily d(*s(Til)ed as '‘Britisli subjects.”^ In niosl. of thtr nionibers of 
the tk)nitiJon\v(‘altli of Nations a Governor General sits as llu? symbol of 
the Crown and the; link of the Connnonwealth. lienee altliou<j;h most 
j)ower is in fact (‘xereised by the peof)le in thost; nations, sov(Tei;,m j)ower is 
treated from the eonstit.utional standpoint as haviiv^!; ori'^inatiul in a 
nionareh, and not in tht> ])eople. 

UlOTITS OF TllK PkoPLE 

Th(*re are few written constitutions, whetluT the form of government 
be re^mhlican or nKmarchical, that do not eTunneratc various rif,dits of tlu^ 
peo])h? which tht^ constitution purports to ^niarantoi' to them.- 

The rights of tla‘ people most fre<jueutlY mejitioned in national consti¬ 
tutions relate to assembly and association, conscieiaa' and nhgioii, corre¬ 
spondence and domicile (inviolability), education, (‘(piality, liealtli and 
motherhood, individual liberty and fair U‘gal pnua'sses, labor, movement 
within, and to aaid from the nation, n<m-relroactivity of law, pt'iiiion, 
property, social securily, and fn^alorn of sp(‘eclj and press. 

About SS pe.rc(‘nt of the national const it ulions (‘ont ain clauses vesjwcting 
individual liberty and fair legal process; «Sd pcTctad. respecting fre^^dom of 
spoetdi and the pr(‘ss; 82 jtentent resp(‘(.ting })n.)i)erty riglils; SO ))ercent 
respecting the riglit of assembly and association; SO ])(rc(a]< respe(‘ting 
riglits of conscien(‘(‘ and religion; 70 perctmt n‘S])ec(ing S(‘crecy of corre- 
spondenc(^ and inviolability of domicile; 7H percent respei'ting education; 
7d perciait res])ecting e(pialily; 1)4 percent respc'cting the right to petition; 
r>0 )>ercent respecting labor; 51 p>ercent respecting social security; 
percent respecting rights of movement within, and to and from the nation; 
47 percent resp(‘cting lieaith and motherhood; and do percent respecting 
tlie non-retroatdivity of laws.'* 

IjF.GiSL.vrivn Dt-s 
fHcameral and IJnicanieral 

The prevailing iyp(^ of legislative bodies of the nations is bicaiiKTal.'* 
Membership in one of the two chambers is usually smallvn* thi\v\ membership 
in the other, and the ttaiure of office in the smaller house is usually longer 
than in the larger one. The method of select ion of meml)ers of tlw. two 

* British Nationality .Act, effective'January 1, 19 n>. 

“ Bor a tabulation of theso soc Tabl<^ IV. 8t)e also Yc'arbook on Human Rights, 
Unit(‘d Nations. 

See Table I\'. 

* Sinec tlwi first edition of this compilation four nations which previously had bi¬ 
cameral legislative hodi(*s have adt>pted unicameral ones (Denmark, Egypt, New 
Zealand and '^riiailand); of the new nations, three ((.<arnbodia, Ijiios and IJbya) liave 
adopted what may be called hi(;ameral legislatures and three hav(' adopted imieanuTal 
legislatures (Indonesia, Israel and Viet Nam). 
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houses va.ri(‘S. Fr(‘(]uenll\ the S0“(*all(‘d up])(‘r or sinaller liouse is piin'ly 
consult at n o in charactcT. 

The followiiiu: forty-niiu* nations, constitutinij: a])])roxiniatcly 55 percent 
of the total number of nations, and ri‘pr('S(‘ntinir about b5 jxTcent. of the 
’world’s po})ulatit>n, einploy the bicameral legislative* syst(‘m: AfghaTiistan, 
Argentina, Australia, Austria, Jhdgium, Ilolivia, IJra/il, Burma, (’ambodia, 
Canada, Ceylon, (’bile, Colt)mbia, Cuba., l)omini(‘an Bepublic, hamador, 
Ethiopia, Erajice, (Germany. Haiti, letdand, India,, Iran, Iraq, In'land, 
Italy, ♦la]>an, Jordan, Laos, Liln*rla, Libya, Mexico, Mongolian People's 
Be]>ublic, Netherlands, Nicaragua. Norway, Pakistan, Peru, Philipj>ines, 
Portugal, SwiMbai, Sv.itzerland, Ibiion of South Africa, ESSB, Enit<*d 
Kingdom, l-nite'd Slates of AnuTica, Pruguay, Vi'iie-ziu'la and A'ligoslavia. 

Tlu‘ following t hirty-(‘ight nations, constituting a])out -14 pt‘rceiit of tla* 
t(Ual i\un\l)ev of nations and percv‘nt of the world's populaliotn have* 
only one* b'gislative house: Albania, Andorra, Bhutan, Bulgaria, By(*lorus- 
sian SSTi, (Jiitia, C(»sla Pica, Czechoslo\akia. llentiiark, k'gypt, El Sal- 
va<lor. Eiviland, (iriM-ee, Buatemaia, lb>nduras, ilungarv, Imhmesia, 
Israel. Korea, L(‘1)anon, l/iecht(‘nstein. Lux(‘mlM»urg. Monaco, New Zea¬ 
land, Patiama, i^araguay, Poland, Bumania. San Marino, Saudi Arabia, 
Spairt, Syria, 'rhailand, Purkey, Lkrainian SSB, Vatican City, Vi(‘t Nani 
and Yemen. 

Muscat and Oman, and Ndq^al have no elected body t)f representatives, 
tlie lal t<*r ^lending the ado[Uion of a definit isa* constit ut imi. 

(// TjCffUIf.ifin’ lUnlirs ^ 

The words “National AssemUy” ((.>r <-orres[)onding words in tie* original 
text where the text is not Pmglisb) are to be found as tie* name for the 
legislativt* body in seven Const it utious of nations having a. unicameral 
legislat\n■t^ namely, Ihdgaria, E/it'choslovakia. ]M)rea, Panama. Bumania, 
Turkey and \ iet Nam. A “Ciiaml)er of Deputies" is found in four such 
Coustituticius, liuUiuesia, New 7i<*\\\and. Paraguay, anvl Syria. (Klwr 
rianies are “|)ii-t ' in 1^’irdand and Idecht(‘nslein, and “Supr(‘m(* Sovit‘t" 
ill tilt* By’elt^russian SSJI and tie- Ekrainiaii SSB. a “Congn“ss" in Cuate- 
inala. and Honduras, a ‘‘Citmeral Council'’ in Andorra and San Marino, a 
“T^irliaiiierit " in Creet'e and Huiigarv, a “Pi*o])le's Convention" in Albania, 
a "Legislative Yuan" and a "Hovernmeiit Council" in (Jiiiia, a. ‘Ta'gis- 
lativt* Asst'iiilily' in Costa, iliea. a “lAilket Iing’' in Demiiai’k, a, “Council of 
Afinistt'rs" in Iggyjit, a “Legislative Assembly" in El SalvatLir, a “Kiies- 
seth" in Israel, a “Seym" in Poland, a “National Council" in Alonaco, an 
“Advisory Count'd" in Saudi Arabia, a. “Cort(‘s" in Sjiain and a “Consul¬ 
tative Assembly" in Yeuu*ii. 


^ Sunu; tliiTcrcnccs iirist' nuTcl\' from the stjection of names by translators. 
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AmoiijL:; the l)i(;aiiienil legislative bodies th(' inost fnujuent. iiaiiK' of the 
Upper House is a “Seuate'' (or (•.()rn‘Spou(ling uaine in th(‘ original text). 

Ti is eniploy(‘d in the following 29 nations: Argentina, Australia, Belgium, 
Bolivia, Brazil, Canada, Cevlon, Chile, CitloTn])ia, (Siba. honuniean 
]i(‘})ul)li(‘, Ecuador, Ethiopia, Haiti, Iran, Iraq, Ireland, Italy, Jordan, 
LilaHa, Ijibya, Mexico, Nicaragua, Bern, Bhilippiues, Union of South 
Africa, UnitiMi Stat.(‘S of America, Uruguay and \'(‘iu‘zmda. Th(‘ following 
other names or ap])ropriale translations of foreign names for the? upp(‘r 
hous(‘ ap])ivar: ‘Mlousi‘ of N(»hK*s" in Afgluuiistan, "I'edcral Council’ in 
Austria, “('haniber of Nati()naliti(‘s'’ in Burma, “Council of the Kingdom” 
in Cambodia, “Council of th(‘ Republic” in France. “Bmidesrat” and 
“[jaendcr diamber” in Germany, “Upper House” in IcvJand, “Comudl of 
Stales” in India, “House of Councillors” in Japan, “Cvanwil \>f King” 
ill Eaos, “ijiltle Khural” in tbr* Alongolian Beople's Republic, “Eii>t 
Cbaud)er” in Th<‘ Netlu-rlands, “l.agthing” in Norwav, “(’orporaiive 
Chamber” in B(»rtugal, “U])i)t‘r Cliamlxa” in SwtMlen, “Council of Sta1(‘s” 
in Switz(‘rlaud, “Soviet of Nationalities” in tiie USSR, “Hous(^ of Lords” 
in th(‘ United Kingdom, and “Council of IVoducers” in Yugoslavia. 

Tli(‘ Tiaine “(.’handier” or “House” of “iUq>\ities" (or corres])onding 
luniK^ in (he original text) is employed in la nutio\.vs for the lower house of 
their bicamtavd legislativ(‘ iiodies, to-wit: Argentina., Bolivia, Brazil, 
Burma, Cliih*, Itomiiiican Republic, Ecuador, IRIiiopia, Haiti, Iraq, Italy, 
Alexico, Nicaragua.Beni and Veiiezm-la. 'rhenaine“(.diand)er”or‘Mi(ms(*” 
of “Repn'sc'utativ(‘s” is used in 12 nations, to-wit: Australia. Ihdgium, 
Ceylon, Coloirdua, Cuba, Ireland, Japan. Jordan, Liberia, Libva. Bbilippi- 
nes. United Slates of America and Uruguay, rin* lower liousi‘ is entitl»-d 
th(‘ “National (\)uncir’ in Afghanistan, Austria and Switzerland, and 
the “National Assemldy” in Uainbodia, 1‘Vaiice, Iran, Laos and Bortugal: 
the “House of Commons” in I'anada and the United Kingdom; the “B>un- 
destag” and the “XOlkskanmuT” in (jennany; the “Lower House or 
Claimber” in Icdand and Sweden; the “House of the Ihavple” in India; 
the “Great Beople's Kliural” in the Mongolian Beople's Repul/lic: (he 
“Second Uhamher” in The Netherlands: the “Oddsthing” in Norway; the 
“Soviet of ilie Uhiion” in the Union of Soviet Socialist Repulilics; and tlie 
“Federal Council” in ATigoslavia. 


Tenure of (ifjicr 

The fixed timuro of office in th(‘ unicameral legislativt' Ijodies ranges 
from t wo yc'ars in Ell Salvador to six years in ('/eclmslovakia, Honduras 
and liuxembourg. J’he average term is four years. 

Th(‘ fix(Hl t(‘nun‘ of office in tin* iqjpta* liouses of Idcameral hgdslative 
bodies ranges from three years in tlu' Mongolian P<.‘upU‘’s Ih'public to ten 
years in the Idiion of South Africa. The avi'rage is six years. The 
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t(‘Tmre for lif(‘ as to some or all of tlie members in Canada and the United 
Kingdom. 

Tlie fixed iemirt* of offict'. in the lower houses where ili(^ bieaineral 
system is employed raiiiri's from two years in Colombia, l^iciiador, Iran and 
th(^ Cnit(Hl Sbites of AmtTiea to seven yt^ars as a maximum in Ireland. The 
aviTa^(‘ is four years. 

About forty pereewt of the national Constitwtions eontain express 
authority for tlu‘ dissolution of one or both honsi*s before the expiration 
of Ui(? term provided.^ 

Methods of Seledum 

Tlie prevailiie^ liraetice amoiyj; unicameral leij^islative bodies and in the 
b)wer hmises of bicamtTal Ici^islativc* bodi('s is st'loi^tion by din'd pojmlar 
i:l(‘(*tion. Amon^ IIm^ (‘nc(‘|)I ions lo lliis rub' an' Andorra and San Marino, 
\vIh;t(' the* lu'ads of families make the s(‘b‘dion; Ceylon, where six of the 
members of lla- lowt'r liouse are a|)]>oinled In the (iovernor (i(*7ieral; 
Cbinu, wlu're the repri'st'utation is aeeordine jo occupational and rai'ial 
;jjrou])s: biiliioj'ia, where the lower liouse is chosen by di^nitari('s and local 
cbit'fs “until th(' |)eople are capable of (‘lectin^ themSaudi Arabia, where 
the b'gislators are designated by tlu' King: Spain, when' sonu' an.' eb'Cted 
ami some ap])oiiited from ociuipational groups; and the \’atican City, 
wliere power is vi'situl in iVii' Voj)t‘, or during a vacancy in the Pontifical 
Se(', in the Holy Colb'gi'. Tn Xew Zealand it is provided that the memher- 
ship must inchub' 7(1 Euro|>eans and 4 Maoris. In Norway thi' rm'mhers 
of both liousi'S are elected as one Inaly and then proceed to divide tlu'iii- 
selves into an uppor and lower house. 

In the. upp<*r houses of tlie Viicauu'nd legisbitive bodies there is more 
variation in the methods of si'b'cting tlu'ir memlie.rhhif). In 2d nations all 
of the meml)ers are seb^dcnl by popular eb'dion: Argentina, Australia, 
Bolivia, Brazil, Burma, Chile, Colombia, Cuba, Dominican B(‘[)ublic, 
Ecuador, J‘rarice, Iceland, Italy, dapan, Litx'ria, Mexico, Nicaragua,- 
Norway, Peru, Philippiru's, Union of Soviet Socialist, Bepublics, United 
States of America, and Uruguay. In the following 17 nations all of the 
members are appointed hy tlie Ih'ad of State and or appointed or eb'cted 
l)y the otlu.T b'gislative body, or by the legislative bodio^s of the states or 
])rovinc(‘s: Afghanistan, Austria, Canada, Ethiopia, Germany, Haiti, 
Jracj, Jordan, Laos, Libya, Mongolian IbHifile’s lli'puhlic., Netherlands, 
Swed('ii, Switzerland, Union of South Africa, United Kingdom,*** and 

^ The. (roiintries iiu*hicJo the following: .Australia, Austria, Bc'lgiuin, Burma, (Cambodia, 
Canada, (’(‘vloii, Czechoslovakia, Deiiruark, Ethiopia, Einland, France, Egypt, Ger¬ 
many, Gr(*(*e(‘, Hungary, India, Iraq, Jrelaiid, Israel, Italy, .jay)an, Jordan, Laos, 
Lebanon, Libya, Luxembourg, Aetberlands, New Zealand, Portugal, Sw(‘den, Syria, 
L nion ol South Africa, United Kingdom, Yugoslavia. Stu> Tabh; V for references to Arti¬ 
cles in individual (’onsiitutions. 

“ All ex-presidents an' mem hers ex officio. 

^ l..arge]y hereditary. 
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VenoziK^la. In tlio following six nations thcro is i\ combinntion of tliesc* 
methods: Bt?lgiuin, Coylon, Carnl)odin, India, Iran and Ireland, '^i’he 
ii])por cliarnber is chosen in wliole or in ])art hv occnpationai or racial 
groups or special organizations in Poringal and Yugoslavia. 

K\ ncu'i’T VK 1 Iepaktmkn TS 

Tales 

The title most coininoniy emplovt'd for the Plnef i.ixecutive of a nation 
is “Presiihait” or its e(juiva.l(‘nt in the language of tlu' (‘onstiliition. Tlie 
following forty-one (U)nntries, coni])rising ahoui -hi yasaasd. of the total 
inniiy)er of nations, and 01 percent of the world’s })o])u)ation, have I’n'si 
d(aits: Argcaitina, Austria, Bolivia, Brazil, Burma, Chilr. ('liina, Bolomhia. 
Costa lli(*a,, thil)a. C/echoslovakia, l)oinh\U‘an ive]e\hlie. lA-vuvdor, Kl 
Salvador, I’inJarid, I’rariee, Berman v, Ouaternala, Haiti, Ilojiduras, 
Icdand, India, IndoiU'sia, Ireland, Israel, Uals, Korea. I.ehanon. iai)eria, 
]\l(‘xi(^o, Ni<*aragua, Pajjaina, Paraguay, Peru, Phili}>}uni‘S. Port iigal, 
Syria, 'rurkey, 1 nit(‘d States of Anaanea, Waie/auda and \ ugosla\ ia. 

A King, Kni])eror, Grand Duke, Prince, Sultan or otiier royal ))ersoMage 
is conlenndat<‘d in the cMUstitutioiis of twevity-eiglit countries com])rising 
about dl })erc(‘iit. of the total number of mat ions and it) penaail ^ of the world 
])oi)ulation: Afghanistan, Australia (through th<‘ British Crown), Belgium, 
Bliutan, Cambodia, (Canada, (through (lie British Crown), ('(wlon (tiirough 
the British Crowiii, Denmark, Klliiojiia, Greece, Iran, Irivfj. dordan, liiios, 
Libya, Luxembourg, Monaco, Aluscal and Oman, Nejial, yi'therlands. 
Now Zealand (t.hrough tlie British Cnnvn), Norway, Saudi Ara1)ia, Sw(‘den, 
Thailand, the Ciiion of South Africa (tiirough tlie British Crown) Uu* l.nited 
Kingdom and Yemen, 

Japan has an KmptTOr hut calls the Cahiiu't its exe(*utive jiowiT. Spain 
is entith'd a moiuvrchy and lias a ‘‘chief of state” as its chief exi^cutive. \ iet 
Nam is ^styled a republic but has a royal personagt> as its chief of stat(\ 
Ta(‘chtenstein tuititles the executive the “GovernmeMt in Counc-iJ” but its 
head is appointed by the Prince. 

The chief executive consists of a Council, variously d(‘scrihed, or 
Praosidium or sini})ly “the Govornuient”, in Albania, Bulgaria, Byelo¬ 
russian SSH, I'lgypt, Hungary, Mongolian Peoph''s Be])ul)iic, Poland, 
Buinania, San Marino, Switzerland, Ukrainian SSB, I iiion of Soviet. 
Socialist llepublics, and Uruguay. 

Most of tlie members of the British Commonwealth of Nations (other 
tlian the United Kingdom) have a “Governor General” acting for the 
(Yown. Those commonwealths or dominions, like (he United Kingdom, 
maintain a parliamentary system of governiiu'nt with a Prime Minister and 

‘ If Australia, Panada, New Zealand and Uic Union of South Afri(';a are 

(diruinated this percentage is reduced to about 8 percent. 
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olhor TMinist(‘rs who an' iiu'uihors of, or (^losoly responniblr to, iho 
lativ(* body. Tho (lovernor (ioiKTul in some (*ases alsv) has an advisory 
“Privy ('oiinciP' or “ 1 '(‘diTaJ Pxecutivo Poinadl."^ 

Methods oj h^rhrtion 

d’lu^ ohiof rxo(‘utivts of natio!is an‘ soloidtul by dirccd. voto of tljo p(‘0])lo 
in iho following IW(*iity-t*i,Ldit (‘oindrios: Arjjji'ntina,, Austria, lb)livia, 
P>ra/jl, Plnlt'. C\)lonibia, Posta Ibra, (*iiba, Dominican lv(‘j)ublic, Ecuador, 
I’il Salvador, l•‘iTdand. (JiiattMiiala, Haiti, Honduras, Iceland, Indonesia, 
Ireland, Liberia, Me\ico, Nicara^^nia, Panama, Parai^uay. Peru, Philippi¬ 
nes, I’ortu^^al. I ruj^uay and X eneziu'la. 

In the I’niled States of America t)u* eh‘ction is ]>y Pn^sideiitial 
Electors, wh(» are ele('ted l)y tlie people. In Albania, llul.^aria. Jhirma, 
Py«-lorussian SSIL ('ze(‘hoslovakia. I'rance, (Jermauy, Hungary. Israel, 
Italy, Japan, Koi'ea, Lel)anrin, Moii^ji'olian People’s Ht‘]:uiblii*, IVJand, 
llumania, San Marino, Spain, Swil/.erhmd, Syria, 'rnrlo^y, I Lrainian SSH, 
I’nion of Sovivd Socialisl ive]uibli(‘s, Yujj^oslavia, tlu' t’hitj' Executive is 
selected by the le.L^islat ive hranch of tiie crrmuait. In tia- nations 
whitdi have kin;j;s or (»t her royal h(‘ads of slate the* litlt‘ i> usually hereditary. 

1'enure of (tffiee 

'liie tenure of office of chief executives where the term is a fixc'il ’j)eriod 
raii;j:t‘s from I years in fourteen countri(‘S to S years in Lilx'ria. The 
avc-raee fixed lemn'e (J* office is o Vi'ars. In t went \-eiudil counIrit'S the 
tt‘rTn of offi(*(‘ of the eiitire execiitive power is independent of the le;jislati\e 
d<‘parlmeiit of Government, and the coJistitiitions pro\ide that the 
Ministt'i's are responslhle to the ex.(M*utiv(' ]M.)\v<‘r.^ Ther** are also maxi¬ 
mum fixed terms in it mnnher of other countries, but in forty-eiGlit or 
ai)out e l perce?il of all the coimtri(*s (including those whose chi(‘f executiva' 
has a li.xefl tenure and those wh(‘re this is not lh‘‘ case) there is consti¬ 
tutional authority or re;pnremeiit for tlie n^simiation or dismissal of a 
part of the e\e(*utive officers of the Government (usually the ]*rime Minis¬ 
ter and Council of Minisler^^j if they c«*a.se to liave the c(,»id’i(h.‘nc(^ of tin.' 
lt.\Gislative body.'" 

^ 111 Canada, Art. II, Australia Sec. 01. 

- Sec 'falOc \ I ter r<‘tcr<*nccs to individual Constituti<.»ns. 

Sv‘C ’^(’atvlc \'l and individual Constitutions. 

'EArG<-ntina, j.>olivia, itraziJ, Clulc, (olornhia, Costa Kica, Cuha, Czechoslovakia, 
Doininicran Itepuljlic, Ecuador, lOI Salvador, (diatein.da, ilaiti, Honduras, Iceland, 
Korea, Lil>cria, Mf^xico, Nicarainia, PanaTna, Parai/nay, Peru, Pliili|»pincs, Portugal, 
Switzerland, Cnited Stales of.\nicriea, L'ru.Gua y and \'(‘neziie.la. 

•■^d’hese include Afghanistan, Allainia, Australia, Austria, lielGiiini, Huliraria, l>ur- 
ina, Jty(‘lorussiaTi SSR,Cainhodia. Canada, Ceylo!i, China, Denmark, Einhind, Eramv*, 
(h'rniany, Creeei*, Hungary, India, Iran, Jivoj, In^land, Israel, Italy, .Ia.i)an, Jordan, 
LeV»aMon, Laos, Libya, 1 jc^ehtenstein, Luxeirihourg, Mongolian Peoph^’s llepublic, 
N(‘f)al, Nf'therlands, Norway, \(‘w Zealand, Pakistan, Poland, Puniania, Sw<‘den, 
Syria, 'riiailnnd, 'Furkey, Ckrainian SSL, Union of South Afri(va, Union of Soviet 
Socialisl Po'puhlics, the United Kingdom and Yugoslavia. 
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III a ruunbor of olhor countries then' m do express (‘oiisliliitional 
provision or the constitution uktcIv stat.t^s tliat. tlie chief executive or 
Council of Minist(*rs is ap])oint(‘(l by Iho chief of stale, pr(suniably at his 
pleasure.^ 

JAmitatiom on Succession - 

In thirty-one nations there art* limitations vi})on the Constitutional riulit 
of th(> chief ex(‘c.utive to serve mtm* than, one term. In Ml Salvatior ami 
Mexict) the president may never he reelected. In seven nations, namely, 
Hurnia, China, Mranct*, Ireland, ?ara|ruay, idiilipfunes and ilje I'nited 
States of America tlie cliief executive may only he ret'lected once. 

In the followin^j; ctuuit.ru'S he may he eUa'tetl for w hTin on\y 

after tlu* lapsi^ of a s}M*cified ])tTi(.)d of tina*: Bolivia., Bra/il, (diilt*, (^>lonihia 
Costa llica, Cuba, Mjcuador, (oiattanala., Haiti, Honduras, Lehan(»n, 
BihiTia, Nicara.p^ua, I’anama, Peru. SwilztTlami, Syria and rruiruay. In 
Austria, (Vaadioslovakia, (itTmany and Kort^a (lie (‘hief of slate may lx* 
immediately reeK‘ct<‘d (Uita* and thtaj only afltTalapst* of a specilied period 
of time, 

dODK'iAL DKPAiiniKNi n; 


Names and Funefions of 11 Ighest Courts 

A sujjnuiK' judicial tri])uual is provided for in st^vt'iity-one (about 7S 
p('rceTit) of the writhui constitutions. The prevailin,!^ nami* a])plied in th(* 
c.onstitutions to the liij^hest judicial court is “Supremi* Courl,” or the 
(xpiivah'nt of tliat nanu^ in the orijrifUil texl.^ Other nanH*> (‘Uiployed 
include ‘'Supreme Court of Justice*/' *‘High Court,” “Court of (.‘assation,” 
“Court of A[)peal,” “Med('ral Tribunal,” “Con>titutional (a>urt" and “Ju¬ 
dicial Yuan.” 

Other nations luvve supreiue puUcv.d vwarVs HuAigb \\)e\ ari* not ]>ro- 
vided for in any writHui constitution.'* Some natioiis provid(‘ in their 
constitutions for tlu* trial of ministei's or other officials for malfeasanct' in 
office (dtlier by a sjuxually c<aiveu<*d court or hefv>re otl\ev tribunals.J'lie 
highest judicial courts deal chiefly with appeals from lower court s. Where 
th(‘ government is federal in form tin* highest (‘ourt usually has original 
jurisdiction of suits between tla* states Avhicli make u]> the lederation.** 

' countries inigiit inelude. hgvf»t, ludonesix, Monuen, vSj»;u!i, \ atiean City and 

Viet Nam. 

- (See Table VI, and individual < ’oustitntions, 

^ See Table VII, and individual <‘onstitutions. 

'* Kthiopia, Franec^ (luit see (‘oust. Art. S3, wliieli d(»e.s pnn ide for a “Superior 
('ouncilof the .ludieiarv'), leelaiid, Iraq, donlan, Spain, Syria, rnilt‘d Kinjiidom. 

* iSee, for example, Afghanistan, Art. Ur>: Denmark, Art. Ob; Iraq, Art. Si ; Lel»anon, 
Art. 80; Lieelitenstein, Art. lOl; Norway. Art. SO; I'nited Sta.1es ed' Ameriea, .Art 1., 
See, 0. 

® Argentina, Art. 95; Australia, Art. 73#; r>razi!, .Art, HU ; Jhirma. Art. 135; xico. 
Art. 105; Switzerland, Art. I 10; I'nited (States of Ameriea, .Art. I 1 I. S*‘e. '2: \ ene/uela. 
Art. 133. 
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'Du' c'onstitiitions of most of iho nations providv' for t lioir system of lower 
courts, ^ altliouj^ii in a. nunibor of cases the provisions r('|];aT(lirig lower 
courts are contained in statutes arid not in the constitutions. 

of Selrrtma 

^l’hirty-ta‘j;ht constitutions provide that the judpfes of the hip;hest courts 
shah he s(‘lect<‘d l\v appointnuait of the Clnef hhiecutive, f‘iiht‘r with or 
without ap]>rovaj of oiu* lO’ inori‘ of the legislative bodies.^ 

t uty-se\('n constitntious providt' that the judgi*s of tlu' higliest court 
shail he ( leetcd l)y oiu‘ or UH>n‘ of tlu- iiationai legislative bodies.^ Mar\y 
of the const it Mt iofis do not specify tlu‘ nudhods of sclt‘ctioii, that being left 
to >{ii\ ntory j*ro\'i.-,ion. 

I'cnurt^ (>l Off In* oj liiifJicst J lalyrs 

111 lhe‘ constitiiti<ius of 1\\i'n1v-six natituis the tenure of office of the 
niriiih(‘rs of iii(‘ higie-^^i cciurt is -a fvsvd. \ev\n of years. 'I'liis tt-rm varits 
from two ;\ears in tie* cas(‘ of h.l Sa]\ador to tw(dv(‘ years in the case of 
Italy. Tic.' a\erage is >1\ xaurs. In tliirty-fonr constitutions tenun' is 
for lil'i' or is during good l>» havior. or is until a speeific ndircaiuad age.*^ 

AiiiOAs AM.» Poeri.\Ti<»N's 

'I'he aree.s of liie laglds-nine, “nations'* of the world vary from O.lt) 
s<juare miles in t he <'ase of \ atican t'ily to sijuare miles in the wase. 

of rssH. 

'Die t'slimated pojiulations vary from hH) in the case of Vatican C.'ity to 
•ISi),S70.0(K) in the case of China. 


‘ Sci' \ J i I, ;nhl in(ji\ i(Jn.i! const it iif 

“ Sre 'ra)»if \ 11, ;mi({ iiulividuai <*onstilutions. 





Details 

of 

National Constitutions 




AFGHANISTAN 


SUMMARY 

Internattonar Status 

Afghanistan was not an original ineinher of Iho Ihiitcd Nations, but was 
adniitt('d to iruTiibiTship in Novoinber, and tlius automatically ^ is a 
])arty to the Statute of the Tnternational I'ourt of Justice of 1VM5. It is 
not, as of tlie time of our going to jiross, subject tei c(.Hu\Hdsory jurisdiction 
under Article JO of its Statute.^ A legation was eslablislied by the United 
States at Kabul in 194ti. IVeA'ioiisly the Anierit/an Minister to Iran servf'd 
concurrently as Minister to Afghanistan. 


^ By virtiK^ of Art. 1)3 of the Ghartoof the Ihiit-ed Nations. 
- 8(50 Yearbook of the (-ourt, 1951-52, pp. 
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Affj^lianistiin Avas adiriitiod to tho Tjoaguo ol Naiioi^s in aT\(l was a 
party to i:lio 1928 Paris Treaty for the reminciation of war. It did not 
sign or ratify tlie Statute of tlie Permanent Court of lnU‘rnational dustiee 
of 1921. It is a member of th(^ Postal Union and otlier international 
organizations.^ 

Tli(* Afghan State was fornu‘d in the middle of th(' eighteenth et‘ntury 
under (he sovereignty of Ahmed Shah, who heearne EmixTor in 1747. 
The jiirisdietion of (Ik* territory had been disputed by Persia., 1’urkesta.n 
and hidia. After the di^ath of Ahrned Shah's son, internal wars (K*,eurred 
and unity was not again a(‘liiev<*d until 1820. During tlie st‘eond half of 
tlif niiiete('nMi century Afghanistan was a field of rivalry hetwee]i (Tn‘at 
Britain and 'Bnssia. in 1(M)7 Bussia declared Afghanistan outside tin' 
Jhissian sphere of influence. The independe)Ka> of Afghanistan was 
})roclaimed, uiuh'r King Anian Ullah Khan, in Noveinber, 1919. it was 
r<‘Cognized hy (irrat Britain in 1922 and by Bussia in P920. On the 
n't urn of King Anian Ullah Khan from a lour in Europe in Bt27, many 
}>oUtical and social la'forms were introduct‘d. A revolt resulted in his 
ahdicalion. ^lohanimed Nailir Shah, who bi'carne King at Uk' end of 
1929, was assassinated in 1928, and was succeeded by liis son, Moliammed 
Zahir Shall. 

h'ouM OF National Govkknmmxt 

Afghanistan has a writ ten constitution adopted Ocloln'r 81, 1981.Tl. 
provides for a centralizefl monarcliy. “All }>lac<‘S and fiarts of the King¬ 
dom constitut(‘ a single eiiiity.*’-* ITk* i*ountrv is dividiai into provinces 
('acli of which is administered hy a governor and an advisory committ(‘e.‘^ 
In case of “unrest and n*l)elliori t('tiding to tla* disturbance of Mk* }njl)lic 
peace,” ihi* “government has the power to adopt Uk* iiK'asun'S iK'ci'ssarv 
to put down till' insurrection and restore peacn,” ^ 

A wTitten constitution was yvronudgated in 1921 and a second one on 
A])ril 19, 1928. A new constitution was jiroinnlgaliMl hy an assemhly 
wdiich gatluTi'd in July, 1981. 

The official religion is the llanafi sect of the faith of Islam.^ 

SoTUa’F OF SoVKIM'lHi.V PoWFK 

The sourcf' of sovep'ign ])o\v(‘r is impliedly in tlii' crowai wdth tlie ap¬ 
proval of the nation.’ 

Biohts of tuk Pkoclk 

'[’he CDiistitutioa contains an exleusivt* declaration of the rights of 
Afghanistan snbjetds. “All residents of the Kingdom are equal” ® and 

^ Sc(‘ Tahli' 1. 

^ Aincndod St'iitcnilx r 8, Fc]>ruarv 22, lUJ't, April 19.84, and August IS, 

l<KtS, 

» (’oust, of 19.81, Art. 2. ^ Id., Art. 71. Id., Art. 104. 

id., Art. 1. ’ Id., Art. 5. Id., Art, 8. 
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iluTO is no “(Hsiinc-tion of cn'ocl and n-lij^iori”; ^ but Afjjjhan siil)je(‘ts— 
\vJj() iiK'liule idl r('si(b‘n<s-' -an‘ “r«‘quir(‘d lo observe' tlu* in junci ions and 
pruliibilions of the jj:ov(rninont in reiit^ious and j)oli(i(*al matters/’- 
Foreign sidqects may not own laJid in Af^dianistan.’* 

Tb(' Fonslitution dcclan^s that there is “no inlorferenee' will) ])(TSonal 
liberty/' '^ and ])rovidt^s against, imprisonment oi' punishment witliout an 
ordeT “in aceordaiu-e with tla^ Shariat of Jslam e)r the a]»]»ropriate' laws/’ 
and agaijjst slave'rv. Le\ it's and forced labew, “exeept dening lljiM ime <d 
war,” ar(‘ ju’ohil)it«*<],•'* and tlie rack and otluT kind.'- ot‘ torture are alad- 
islaal.^ h'reedom “witliin tl)e limits of the appi‘o])riate regulations*’ ijj 
trade', inelustry, and agrieailt lire* is guarantne/d," also compe-nsation for 
profK'rly take'n by the goveTuiiu'nt <‘xct*j)(. in ease> <if ]»erse)Ms “n'siding 
abroad making ])rej])aganda or intrigues against IIm' Afghan (io\ <‘rnnie-nl 

JYivae'y of the' re.sideajce' a.riel (.>f e'orre'Sjioneh'neu* and fre‘('dojn of lla* 
]»r<'ss with se)nM‘ limitations re‘S]a‘e‘ting religion, anel t he' tVtH* entry of for»'ig)i 
ne'wspa})e‘rs “whiedi elo ned contai)) matter against religion and the \)oli<*v 
ed 1\)e' Afgha.n (io\'ernmetit”/‘'are-}»re)te‘el.(‘d. 

Primary e'diie-atiem is eeunpnl.sea'vd'* l'n])l7C sehools are* uneh'r the' sn])e/r* 
vision e)f (he* gove'rnmeiit for the* ])re)1 e‘(*tioj) of le ligiems instruction aiiei 
fe.)re‘igne'rs are iiejl permitted te) e»])e*n sehools exce])t to “te ach aits, iialus- 
tries, and fore-ign languages/' 

Subjects may be* taketi into goAeTunaait se'iwice* as i'('(juire*d/** and (*ivjl 
servatits (.‘njoy extensive* e*onstil ulional ])r(»ti‘e'tion/“ 

I i f •: (; I s L A 'r 1 \' 1-7 1) k i* a a r ;m k n i • 

|je*gislativ<'])ow('r is ex« reise*<] ]»y a bicame*ral legislative* leodv consisting 
e)f the* A'atieenal Founcil anei the* HouseMif Noldes. 

TJie* popular chamber is tla* Sbura.-i-Milli. en* National (’ouncii, elating 
from the* ye^ar IhdO A.D/^ Its me*mbers are e'lecte'd frotn the ])rovinees 
and distrie'ts fe>r tlirec y(‘ar te'rms and “are re*|>re*sentalive* of all the* in- 
haliitants erf the e-ountry/' In Ihds it iiael It)h memla rs. 

“All re‘gvdatie)ns aiid j)i*e)e*e‘dure\ tile* framing anel «‘xiste'iu*e eif which are 
e*sse*ntial tei stre*ngtlie*n tlie* feamelations e)f IIk' govenma'iit and for the' 
administration of the* affairs eif the country will he passoel hy the* National 
Council.” 

Tile (\)un(*il has ])e)wer re*spe*cting taxe*s anel re‘veMue‘s/-“ new regu¬ 
lations,-^ ce)ne<‘ssieHis atid ce>mpanie‘S,-* loans,highways and rail- 


‘ (V)ii.st. of mai. Art. 9. 

“ hi.. Art. 10. 

^ A(l(lt*n(hirn of fVhrniu v 

22, 1922, par. 2. 

•'1(1., Art. IS. 

« Jd., Art. 19. 

« Id., Art. in. 

» Id., Art. 17. 

Id., Art. 109. 

hi.. Art. 22. 

** Id., Ar t. 22. 

Id., Art. 21. 

’’ Id., Arts. K4- S(). 

Id., Art. 27. 

Id., Arts. 29, :U. 

Id., Art. 2S. 

Id., Art. 42. 

'-•* Id., Art , 44. 

Id., Art. 47. 



^ ( Vmst., Art. 11. 

• lei.. Art. ii!. 

Kl.. Art. n>. 
hi.. Art,. 20. 

Jel.. Art. \4. 
{\:m A.n. otniMis luan 

hi.. Art. 41. 
hi.. Arts. 4r>, 4<k 
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ways,^ and may rrvi(^w aciioii by ministerial authority taken Avliile the 
Council is not in session.^ li may petition the King but must first request 
the Minist(T of Court to arranf^(‘ an aiidicaiee.^ 

Ttie Itouse of Nobles is made up of “experieneed and farsiglded ptT- 
soiis" appoiijt('d by tlie King.'* in 194S it had 15 members. 

Mt'asuri's passt'd by tlie Flouse of Nobles recpiirc? approval by the Na- 
lional Council and vice versa, except tliat measures ))assed by the National 
Council may l>r‘(‘ome effectiv<‘ with royal asscait witliont aedion by the 
lIous(‘ of Nollies if the nobles are not in session, and the King may also 
settle a disagreement Ixdwtvn th(‘ nobles and the council n^specting a 
measure apj)rov«'d by tlie nobles but not by tlu^ eouncil.^ 

VW locT • r IV i: 1 > ki’A in'MKN r 

I'lxecutive powiT is vested in tb(‘ King, aial Miccession is “in accordance 
with tin* selection of Tlis IMajestv and tlie people.'* ‘‘ 

d’]i(‘ admiiiistralion of tin* country is carried on by ministiTs who are 
S(‘lect(‘d by tlie JVina* Alinister with (h<‘ aj)pro\al of the King.’^ Tlay 
are vesyiovisible to the council.^ 

Junu JAL IlEVAltTMEN r 

Ordinary law stiils are tried, according to Islamic law, hy tlie regular 
courts of justice. Commercial disputes are relerriMl to special law courts. 
Coveriinu^nt ministers charged with misdtMueanors are trie<i Uy a v:>uprerne 
Court organized tenqiorarily for that purjjose.-* 

All of the courts are declared to be “free* from any kind of interference," 
l>ul they have powiT to sit in All Afghaiiist.aii sul)j(*(*ts who 

‘‘ar(‘not satisfied witli a decision and order of a court, may a])p(‘al t.o higlier 
autboritii'S vt}> to th(‘ ministry concerned and, if still not satisfied, to 
the Prime ^Minister and llis Majesty the King." ThiTe is a prohihition 
against the setting up of any *‘sp(‘cial triliunal to set tle particular cases out 
of court." 


Auka, Population, Lanouaiie 

The area of Afghanistan is ‘250,000 square luih's. dTu* (‘stimatial ]>opu- 
laiion is 12,000,000. The languag(*s spoken an^ Pushtu and Persian, 

^ (’oust., Art. 4S. ” Id., .Art. .‘12. Id., Art. 4tl. 

* Id.. Art. (>7. •'* Id., Arts, (is 70. ® Id., Art. Ti. 

^ Id., Art. 7.‘t ^ id.. Art. 7fi. 

'MVanriniTiC-alion rewiviMl hy (he editor from the Vio(‘-l‘resid<'at of tlu* l*ress De- 
partiijeni of the Afghan (dovernnKMit, January, 1948. 

('oust.. Art. 90. ** Id., Art. 24. 


*“ Id., Art. 9J. 
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FUNDAMENTAL PRINCIPLES 

of the 

GOVERNMENT OF AFGHANISTAN 


October 31, 1931 * 

(with Addendum— February 22, 1933) 

i Ie neral IWinciplvH 

1. The faith of Afgljaiiii^tan is the saered faith of Isiain. and the offieial 
religion and that of the ]) 0 |nda<ion in gencTal is th(‘ Hanafi ri‘ligion. Tlie 
King of Afghanistan should lx* a follower of this religion. Followers of 
other religions, such as Hindus and Jews, who liv(* in Afghanistan, ]>ro- 
vided they do not infringe thr* ordinary rnl(*s of eondu(*t and propriety, also 
enjoy protection. 

2, As the Afghan Governinont ciijovs complete independence in the 
administration of its int(Tnal and (*xterual affairs, ail places and parts oi 
th(^ Kingdom constitute a single (‘iitity under the command and the ex¬ 
alted direction of His Majesty the King, and no distinction is made* bc*- 
twc'en (liffc'reni ]iarts of tVie Kingdom. 

14. 'the city oi* Kahnl is 1h(' capital of Afghajiistan, and all n*sidents of 
tlx* Kingdom an* (‘cpial in tlie <‘yc>s of the Oovernment. I’hc* residents of 
the city c>f Kabul havc^ no special riglits as (‘ompared with tiiose of other 
cities and towns of the Afglxvn Kingdom, 

4. ^i’he official Hag of Afglianistan is black, red, and grc'en, and l>t*ars in 
th(3 ccniter an ear of w heat, a Mihrah (arch), and a ]>nlpit. 

IHijhts of the Khuj 

5. In a})preciation of the* devcdioii shown and servic*c's rendered by 
His Majesty, tlx* (H)azi Alohammad Nadir Sliah Afghan, in ol>ta.ining tlx? 
in(le})on(lence and dchv«*raiic.e of the land of Afghanistan, and the uproot¬ 
ing of oppression and despotism, tlx* Afgiiaii nation in g(*neral has r(*(*og- 
nized His Majesty as a fit, and wortliy King of his country, and has ao 
cepted liim as sucli with thc^ greatt*st i*stc‘(‘jn and respect.' His Maj(‘sty 
tlx* King, at the tin\c* of his accessiem to the* throne* of ind(‘}X‘ndi*nt Afghan¬ 
istan, publicly undertook, in the ]>reseiH*e of the rejirc'sentat ivc‘s and iiol^il- 
ity of Afghanistan, to carry on the administration in accordarx'c* with the 
dictat(*s of the (*xpound<:Ts of the sacn*d Shariat of tlx* Holy rr(»]>het 
(pc‘ace lx* upon liim!) and the Ffanafi rc'ligion and tlx* fundamental prin¬ 
ciples of the count.ry, and to regard the preservation of the ind('])endence 
of Afghanistan as one of his most important dutic's, to he tnu* to his nation 

^ Publiwlied in Idah. Kahnl, November 2, 193J; Freneli i?» Dareste, Lcs ConMita- 
Hons Minlernf's, vol. 5, ]). 501; Knirlish translat ion in liritish cb Fonwn Stale vol. 

i:i4 (19;H), pp. 1192-1204. 
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nrid c'ovnitrv, and not t o infringe tho iibove-inentionod stipulations. Tlio 
noble Af^dian niition tlierefore a.u:rt*(‘s tliat tlie erown of Afcjhanistan will 
trauslVrretl to tli(‘ family of this l\i7ig, who dt'sires tljt‘ pro,<]^ress of the 
country, and (hat succ('ssion to tlie throne will Ik‘ in accordance with the 
selection of His Majesty and the peo])le of AfjLrhanistam 

G. The Kin^^ of Afj^dianislan, before his iU'cession to the thon(\ sliall 
make and the following' declaration in the chamber of th(‘ National 
Council and iri tlie presiaict^ of tli(‘ nhanlxTs: 

“I swt'iir hy Ahiiiiihl\' < C'd and tin* saen'd Koran, kn<»\\ inL;’ 1 fiat (eal tla* 
(ilorions IS oiiiiiipi'fS"!! 1 am! iMiinisciont, to riilo arrordiin; to l ho Sliariai oT 
Malmnioi hf* )i|M>n him!) and !!»•* fundamental ruh's of the eounlry 

lathi to strive} i\»r the pi<iiori.inn of the e)‘*iis reli'aion df Islam, the 
iihlepeTidfiier .,f Afyh.oaistall. and the rights uf t tie nali«.in, and for the 
del'rn<‘e. p}-''.^ress, ami iirdsperity of ee*nn\ry. so help me (iod throim“h 
tfie lil(‘sst(i,U!,' <if tlie saef-ed Spirit nal foia-e of lln- blessed seanls (the ap- 
t»rovai of ( H m 1 be upepii t hem !)." 

7. In Friday sermons tb(‘ name of the Kino will bt‘ naailioned, and 
coin of tin' realm will hear his name, and other ri.olits as follows ^Yijl vest 
in the ICino: 

Mestowal of rank and offii'c. awards of Jionors. appoititnient of thi‘ 
prime ininisti'r, sanction of th<‘ ai»]>ointineiit. transba* and disniissal of 
ministers, assent t<i measures passed by the National Couiudl. procianui- 
tion and laiforcmiicnt of the same, protectioji and carryino out of the 
Sliariat and ci\il laws, conimand of the military form^ of Afghanistan in 
^eiKTai, de(*laration of war aiid conchisiou of p»uice and treaties jj^etierally, 
r(‘missi(.>ii and rt'dmdion of inuiislimenis in oeiieral acc«inlin,L!‘ to Shariat law. 

S. An allotment for th(» ex]H‘nses of tlie Kine should he ineluded in the 
bud;j:et of tin* country. 

(ictiertil oj . Ijtjhnn Suhjt rf.^ 

h. All persons residitiir in the Kingdom of Afydianistan are called Afghan 
snhjects without any disliihdion of cjeed and ridiydon. Afj^dian nation¬ 
ality is ampiired or lost in aecordance willi the nationality laws. 

JO. All Afydian snhjects, althorju]i re<pijred to oliservi* tla* injunc¬ 
tions and proiiihitions of their (lovernnuad in relininus and political mat¬ 
ters, an* free to enjoy ail riydits conferred hy Shariat law. 

1.1. There is no intfadhrence with ]>ersonal Jiherty. N(» one is itiijiris- 
orit'd or punish(‘d without an order in aecordance with the Shariat or th(‘ 
fippropriate laws. 'Jdio pracdicc* of slavery is forliiddeii in Afghanistan. 
.No mah* or female may kei.*p any person as a slavt*. 

1*2. Afi^hajj siihjeets are free, within the limits of the a])})ropriate reg- 
nlations, in all matt«*rs relating to trade, industry, and agriculture. 

IG. All Afghan sul^jects have equal rights and duti(‘S iind(*r tie* Shariat 
law and the law of the State. 

14. Any Afghan suhj<‘ct;, according to his ability and capacity, is taken 
into Govcrnnuait service as requin-d. 

IT). In Afghanistan the movalde and immovahh^ ])ro})(‘rty of (wu*ry- 
one is protected, in tla? event of any immovable projierty l)(*ing re(iuired 
by Government in the* j)ul)lic interest, tiie value of it will ha paid to the 
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c)wn(T iiccordiij^ to Shariat law and tlio special coch^ conciTricd, before it 
is taken over. 

10. The residence of every Afghan siiliject is saf(‘ from every sort of 
iiit.(Tf{T<vric(‘. No offi(‘ial or other p<‘rson may enter a private r(‘sid(‘Tjce 
witliout ail order under Shariat law or the* law of tlie land. 

17. Confiscation of both movable and imnjovaldf^ ])rop(Tty is forbid- 
d(‘n, with the (*x(*cption of that iKOonging to persons nsiding abi'()ad 
making ])ro])agan<la or intrigues against, the Afghan (h»\’erjimen<. 

IS. Levies of money and forced labor are prohibitf‘d, e\(*ej)t during 
time of war. 

\\). Tile rack and otlaa' kinds of torturf* are absolutely abolished. 
No punishment can be inflicted which is not prescribed by the ia.w of tlie 
land and the sacred Siiariat law. 

20. Crimarv education for tlK‘ cbildr(‘U of Afghan suhj<‘cts is com- 
pulsoj-y. 

21. In Afghanistan, instruct.ioji in tla* knowledgi* of Tslam is unre¬ 
stricted. Every Afghan sul)je<'t is ])ermitted to impart Tslamic religious 
instruction. kVu’(*ign(*rs, lio\v(‘\ er. with tJje exc^;j)tion of tljose (*ngaged to 
tea('h arts, industries, and foreign languages, an* not permitted L) open 
and (‘onduct schools in tla^ Kingdom of Afghanistan. 

22. 'riu‘ public schoeds of Afghanistan are under tla‘ supervision of 
the (lovennuenf, so tlial Ihv' cdvicalion and culture in\]>arted by thv'se 
institutivuis may, without infringing the arthdes of the Islamic faith, 
provide the lieiiefits which accrue from the study of lileraturi', art, and 
scieiK'e. Ihit there will 1.K‘ no interference with princi|)les of f'diicalion 
wliich are ('oncerned witfi tli<‘ faith and ndigion of tlie “Ahl-i-Zimma^ 

2d. Ihihlications and ii(‘\vspaper> of Afghaiii.'-tan, such as ai*‘ not 
against religion, are under no restrictions save as jirovided by the s)K*cial 
law ndating to them, d'lie right of pnblisbing news belongs only to the 
(loviTiiment, and to Afghan subjects, d'lie entry into Afghanistan of 
fondgn ne\vs])ap(‘rs which do not contain mattt'r against religion and the 
])olicy of tlie Afghan (lov<*rnmenl, is unrestricted. 

2d. d’be settleuu'nt of personal disputes and otlir'r maU«‘rs ]»e(\\e»*n 
subjects falls Avithin tlie province of the courts of justice and other official 
dt'partiiK'iits connected tberewilli, and such jiersons as ar»‘ not satisfir*d 
with a decision and order of a court may appeal to higher autliorities uji 
to the ministry coneenu'd and, if still not satisfied, to the Prime MinisttT 
and His Majesty the King. 

25. Fixed revenues and taxes are recuven'd in accordanc*.* with a se])- 
arate code. 

2th Nothing may he recovered from anyone lawond what is laid down 
in vht> (TTOvernment: codi's. 

Shnrd-i-Milii (Satitmai ('ouncil} 
l■’orlIKlt^on of the Fody 

27. The National Council was introduced at tlu‘ instance of His 

^ "Alil-i-Ziaiiiia," i.e., “AliI-i-Kital) (»!’ llici JiDok," viz., .Tows and 

(’liriatians) wlio aro un(l(T tlu* ])ruti‘ctk)ii of a JMosIciii ruit‘r. 
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Majesty King, with the approval of tlie Jirga, held at Kabul in the 
year liiOO. 

28. Tliis body is solely eoniposed of individuals who are interested 
in the S()cial and political affairs of Afghanistan, i.e., they are representa¬ 
tives of all the inhabitants of the country. 

29. 'riie National Council is composed of members elected from 
the province of Kabul and other provinces and districts, and it assembl(‘s 
at the capital. 

80. The number of members of the National Council is stated in the 
election rules and is fixed. 

81. The term for wliich members of this Council ar(' elected is three years. 

The first session commences from the opening day of the National 

Council, and it is laid down that n(‘\v elections will be hi‘ld at the expiry 
of each term of thre(^ y(‘ars. If voters wish to re-elect the same member, 
they are at liberty to do so. 

82. Dates of sessions and recesses of the National Council will be laid 
down in the National Council regulations. 

If during a rc'cess the government (h‘ems iV liecessary to frame regula¬ 
tions for the National Council, these will be approv(‘d by the GovcTument 
as a temporary measure and brouglit into force by Ilis Majesty's command. 
If tlu'se temporary regulations are approved by tlie National Council 
when it reass(unbles, tliev will b(* added to tla* regulations, otherwise they 
may be naxlified or rejected by the aforesaid National Coun(;il. 

88 . A meeting of the National Council can also be summoned dur¬ 
ing a rec(‘ss to ('onsidcr and settle irn})ortaiit qiK'Stions, and, should it 
bo iinpossilde to call a general meeting on account of tli(‘ \irge.ucy of tlu‘ 
matttT to b(‘ discussed, ilu‘ mornl)»‘rs for Kabul and ntigbboring districts 
only will Iiold a m«‘('ting of the National Council. 

81. AVIk'M the National Council meots, at l(‘MSt half of the members 
must be ])res(‘Tn, and a decision Aviil ])e readied on I la* unanimous vote or 
on a majority of votes. 

80 . Th(‘ National Council will, at the (q>ening (d* eacli session, ])resent 
an address to blis Majesty tlie King, who will make a reply. 

8 t). Meml)ers attending the council for tla^ first time will take and sign 
the following oath. 

87. T'orm of oath: “\V(^ the und(‘rsigned, on account of the confidence 
ini])OS<‘d in us by tla^ nation and tlie (jovernnKuit, swear by God tlu; Great 
and the sacn‘d Koran that \V(‘ will nuiuiin tru(‘ to our nation and Govern¬ 
ment.” 

88 . ^hanlaTS of tlie National Council have full liherly to ex])ress their 
vicAVs bef(»re tlie f'ouncil, and no ohjection can be rais(‘d on these grounds. 

89. All dt‘baies of the National Council, since the r(‘sults of ddmies wall 
later bi'COiiK* law, will be o])en to repn‘sentaliv(‘S of newsjiapers and 
visitors, who, boAv« \er, in a('cordaTic.(r wilii the restrictions laid down in 
ibe National Council regulations, have only the right to fitteiid and listen. 

Duties 

40. The National Council Aviil n\anage its internal affairs, such as 
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selection of president and vice-president, clerical staff and other members, 
framing of rukis of debate, etc., as laid down in the National Council 
regulations. 

41. All regulations and })roceduro the framing and existence of which 
ar(^ ('ssential to strengthen the foundations of the Government and for Die 
administration of the affairs of th(' country will be passed by the National 
Council. 

42. Adjustment of financial matters, rejection or adoption of taxes 
and revenues, and fresh pTO])Osals emanating from the Government wrill be 
subj(‘ct to the approval of the National Council. 

41b One of the duti(‘S of the National Council is to examine and pass 
the national budget after it has be(ui i)repared juid submitted by the 
revenue ministry. 

44. New regulations will b(‘ brought into force and existing laws 
amended or repc^aled on being j)assed by the National Council, whether 
th(* necessity for them has been exj)ressed by the (\)uncil itself or by 
ministers. 

45. Grants of couc(*ssioiLs or the formation of companies and public 
firms of every kind will be sanction(*d by the National Council. 

4(i. CoTitract.s, agreencMits, and grants of concessions (monopoli('s), 
whetluT rehiting to tr<id(‘, industry, agricultuns etc., and whether Afghan 
or foreign, will 1)(‘ concluded with the approval of the National Council. 

47. Rv(Ty loan raised by tlu^ Government, w't;i(.4li(T in the country or 
abroad, shall first, be apjuxned by the. National Council. 

48. J'Ixt(‘nsi()n of public liighw-ays and I’biiilding of | railways, whether 
1.0 Ix' paid for by Govenim(‘nt, or Afghan or fori'ign firms or compani(‘.s, 
depends entirely upon tlu‘ approval of the National Council. 

49. Tilt' National Council has the right whenever necessary to submit 
a petitir)ii to the King. Th(' petition, however, will in all circuinstances 
be submitted by a deputation composed of the president, and six inonilxTs 
selected l)y all members from anamg thems(‘lves. The deputation will 
first reijiiest the Minister of Court to arrangi^ an audience. 

50. Ministers may attend tJje sittings of the National Council to li(‘ar 
debates. They have also the right, having obtained the permission of the 
pn'sident, to explain and ('lucidate matters [under discussion). Beals are 
r(‘serv(xl in the c.oiincil chamber for ministcTS. 

51. Wlienever the necessity for new- laws is felt, tlie ])roposal is initi¬ 
ated by a ministry, and put befon' the National Council b}’ a ministiT 
or the ])rim(‘ ministiT, and will come into force after it has ])assed the 
National Council and rec(*ived the assent of His l\Iaj(*sty the King. 

52. In case of need, the ))resident may, either of his own motion, or on 
the pro])osal of ten members of the Council, or that of a. minister, call a 
secret, meeting, from whicli iKwvspaper correspondents and visitors will 
be excluded, and may also appoint a secret committex^ composed of certain 
selected members, to which other members will not have the right of entry. 
But the outcome of the dtiilx'rations of the secret committee or meeting 
as the case may he, will be regarded as passed, provided tlie matter is 
discussed in the presence of three-quarters of the selected members, and 
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stipiioricd by a, majority of votes. If tbo' im-asuve is not asTrced to in the 
secret iTKM'tiiij:, it will not be aiinouiiceil to the (V)LiMcii, and tln‘ lalk'r will 
not discuss il. 

oH. In tlie event of a seend meeting lu'ing conv(‘n(‘d on tlie motion 
of tht‘ pn'sident, tl.ie latt(T is authorized to ])ublisli its dt'liherations so far 
as mav )>e suilabU‘. But if the mivting is calk'd at llit' instam*e of a niinis- 
ter, tlie pnblicatimj will be contingent ii}K>n the ])ermissionof such ministia;. 

ril. ^linisters have the right to withdraw any measure, however 
mueJj it mav have betMi disciissi'd by t!it‘ (kiuncil; but il a measure' is in- 
troduce'd by a minisliT at the desire e)f the Council, withdrawal of such 
mcasvivv' is cuntinge'Ut u]H)n tlie consent of tlieCouncil. 

r>r>, A bill introeluced by a minister and rrjected l)y the ('ouncil will 

retuYuv^ v/\tU U\e latteCs observations. The bill will again be ri'ad in 
tla‘ Council, when the minister may acc(‘]d or refute tlit' observatitins of 
tlie Council. 

r>t). Wlien rejirting or accepting a measure, the meuihers of the Na¬ 
tional Council will give a clear and i‘Xplicit staleineni of their vi('ws, and 
no one may seek to influence or threaten tViein. Mendiers of tlu' (’ouncil 
will indicate tlieir appro\al or disapjiro\'al (»f a measure by visible means, 
siitdi as a bhudv or wliile jvoting] ]Ki.per, and in such a manner as to he 
obvious to iiews]Kiper repricsentatives and visitors. 

Iniroihiciuni oj Mcasurr.s hy the Counnl 

57. I'iVery mea.sun.* introduci*d by a inemher of the Council may he 
(h'baled, jiroviih'd that at least a ipiarter tlie naanliers a])]>rovi' it. 
'The jneasure will then be forwarded to the presiih'Ut in writing, and the 
laitermay first refer it to a commitlet'for investigation. 

5S. A grouj) of members of lla* National Coumdi, selecti'd by the rest 
of file members, appros ed by tlie preMdent, and called a. “eonimit I ee”. 
will, in i1h‘ first instanci*, cari'fully investigate measures Iirouglit befort' 
tlu' National Council and submit to the Council llirougli the [uesident 
such matters as reipiin' discussion, with a slati'ineiit of its own views, 
d’la* measure will then, with the ]MTmission of the ]iresidenl, be discussed 
by the (Council. Bropi.isals wliich are incompletf.' or do not n*ipiire tlie 
asstuit of the Council will be returned by the jirt/sidont to the ministry 
conceriiod with a statement of bis reasons for doing so. A committee will 
consist of at least ten persons. 

rdh A miuisler who is interested in a bill admitT(‘d for discussion in 
the Council undfT Article 57 should be inforiiU'd of the tim<' of tlu' <le- 
bate at whicii tlie bill will be discussed in c.oirimilt(‘e, or in the Coiuicil 
so that be may either attend in ])erson or send an assistant. A cojiy 
of the bill and <*onnected papers, excejit in tli(‘ case of nrg(‘nt measures, 
should b(‘ forwarded by the Council to tin* ministry concerned for the 
information of th(‘ minister or his assistant tiai to fift(^en days in advance. 

t)t). SlK»nld a. minister for any reason disajijirove of a bill lirouglit 
before the Council, be must explain his objections and satisfy the Council 
of tlieir validity. 

01. If the National Council asks for information from a minister, he 



A Ighanistan 


27 


is ol)li<Tod to r(‘|)ly, and, in the absence of misonable grounds, lio is not 
porniitiKl to delay liis reply ex(*(‘pt when the nnitha’ is S(*eret, and it is to 
the interest of tlH‘ nation and the (h)vernineni that it should not Ix' re- 
veah‘d for a e<Ttain piTiod. After the lapse of tliat })(Tiod, however, the 
mat ter must he annouri(‘(*d to the Couneil. 

(>2. l’(‘rsi)nal ])etiti()MS on snhj(‘cts wliieli hav(* not been consid(‘red 
by offi(‘ial (h'partnu-nts up to the ministry (‘oneerni-d ean be made to 
the National (’ouneil l)y a. petiiioiuT's huail member. Siudi petiticais 
art* for\vard(‘d In’ the presidt'iit of the National Couneil to tb(* Prime 
]\tinist(vr for eonsideratioii. 

()»{. Tlu* National Couneil, if it is not in session at the time <»£ the 
King’s deatli, must, assemble within twenty ilavs at most. 

(it. If tin* term of offiee of members has ex|)ired before the d»*ath of the 
King, and other m(‘m\u*rs have not Vanai (‘leeted, t\u* Conned wld \)e com¬ 
posed of tin* former iiiernhers. 

(>5. M(‘asures ])assed by the National Coinieil should not contraV(‘n(.' 
ilie caiKjns of the religion of Islam or the policy t)f lla* country. 

til). Pleasures passed by the National Council will generally come into 
force aftei’ tliey liavt* been signed ])y His ^laj<‘Sty the King. 

77k' House o/ XohlvH 

07. Tin* House of N'ohl(‘S c(;usists of (‘xjx/rieiu'ed and far-sighted per¬ 
sons wlio will be selected and iip])oinled directly by His Ma jesty the King. 
It. will meet, at Kabul. 

OS. Passing of measures rests witb tlu* National Council and the 
House of Noldes. Proposals plac(‘d befor<* tlj(‘ latt(‘r bouse* by ministers 
are dt'eided, after cunsidcTations and d(*batt‘, ])y a majority of votes and 
forward<*d to the National Council h)r apj>roval. As a ('(nmter])art to this, 
Tiicasurt's ap|»n)\ed Ijv the National Council are examinexl and coi.'firmed 
l)y Ibt* House of Nobl(‘s. 

Oh. if tile House of Noldes lx* not in session at the tirm* of tlie ojiening 
of till* Nationai (’ouncil, measures ]>assed by tla* latter ilo not remain sus- 
pen(h‘d, but coineintt) force* after receiving 1 Ik* ro\al ass<*nt. 

70. Measun*s passed by tlu* House of Nejliles and seTit to the National 
Council, if not ajijiroved by the latter, an*, in \iew of their impe>r{ance, 
r(*f(*rri*d to another eommittee composed of an e‘i]nal number of inemi)i*rs 
of each House. 

The minimum nvimher of members is twenty. Tlvis seh'ct committee 
inv(*stigates tlie matters in (question and conimunicate'S its opinion tei the 
Nationai Council. In the event of the opinion of the* sele*ct conmiittt*(* 
being oppos(*d to that of the National Council, 11k* matter will lie referred 
1 » His Majesty tlu* King and decided under his exalt(*d direction. 

rrovincial Adrisori/ CommiUrcs 

71. In the cliief town of <*ach governor's juovince, whetiier Nail)-ub 
Hukuma, Hukamat-i-x\la or Hukumat-i-Kalan, an advisory committee 
will be set uj). 

72. The mode of eh'ction, number of members, and duties of this com¬ 
mittee are sot forth in tlie aiijiropriate regulations. 
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DuHcs and Rights of M misters 

78. The lidministration of the coiiutry is carried on by ministers, who 
are selected by tli(' IVinie Minister with tlu* approval of His Majesty. 

74. The Prime Minister is the presidi'iit of the cabinet., and in liis ab¬ 
sence the minister in char|.r(‘ of the Prime Minister’s office will })erform the 
duties of president. 

75. Mosl(mis, b(4ng Afghan subjects, are alone tdigibh' for appoint¬ 
ment as ministers. 

7t>. Ministers are r(‘sponsibl(» to the National Council as regards the 
policy of ih(^ (Government in g(‘neraJ, and the ministry muhT their charge 
in particular. His Majesty the King is therefon^ frei* from all responsi¬ 
bility. 

77. 'I'he n‘sponsil)ility of ministtrs and the ju>licv ndating to th(‘m will 
be fixed by regulatio!!. 

7S. Ministers dispose of matters within their powers, and submit tliose 
beyond their })owers to the Prime Minister wljo d(^als w ith them up to the 
limit of liis anthoritv and submits such casr*s as may hi* beyond his powers 
for tlH‘ ordiTS of Mis ^lajesty the King. 

7th \Vh(*n a minister is suspected of an offenc(‘ coimecttnl with his 
official duties he will take his trial in the .1 )hvan-i-Ali [Supreme Court]. 
Charges wgaiust. v\ minister in his private (‘apacily will 1 k‘ referred to tla* 
courts of justice as in the case* of other sul)jeets. 

50. A ministcT unt\t‘r suspicion wih snsps^nded from pubLu* duties 
until the result of his trial ]ajhlished and lu' is accpiitted. 

51. J)uring the ahsiac'e of a tninister, the assistant, in the ministry, 
or a deputy who may la* appointed for tlu* purposi*, will exercise all the 
powers of a tninisler. 

82. With the ptTinissioii of His l\raj(‘sly tht* King, a committee of 
(mquirv will bt‘ seh'cted from, and appointed hy, tia‘ National ('ouncil, 
in accordance with the appro]>riate regulations, to invesvigatt' the general 
conduct of ministers and go\ ernituait servants. 

S8. ’I'lie numlxu' of ministries, tla^ organization of de})artments, and 
the duties of each have he('n laid down in the fimdaniental regulations. 

Rights oj Civil Servants 

81. Civil servants in general are a])]»ointed t.o posts for which Maw are 
fit and suital.ile, in a(a*ordaiice with the articles laid down in the a|)pr()- 
priat(‘ regulatioTis. L'nless lu* resigns, or the exigenei(‘s of government 
service require Itis transfer (^r dismissal, no civil servant will lx? dismissed. 
Civil servants who hehavi* well and are diligent in th<‘ discharge of tlieir 
duties will b(‘ c'lititled to proniotion in their grades and ranks, and pension 
according to the ap])ropriat.e regulations. 

85. All civil servants, in ord<T of seniority, are required to obey tlieir 
superiors in accordanc(‘ with the regulations on the subject. OfficiTS and 
their subordinate's should in no circumstances issue an order which con- 
tTa\en(‘s tlie re*gulations. In the (?v(*nt of a subordinate fxdng ordered 
by a siijierior to act in contravention of the rules in any instanci*, the sub- 
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ordinate should, l)ef()re taking such action, report to the central office of 
hia miuiatry or the Prituo l\liniater. 

86. Duties of civil servants are laid down in the respectivt* codes. 
Plvery civil servant is held responsible for discharging Ins duties in accord¬ 
ance with the instructions laid down in the n^giilations on th(‘ subject, 

(■ourts 

87. Ociuoral suits under vShariat law will b(‘ filed in tlie courts of 
justice. 

88. Suits filed in tli(' Shariat courts an* dealt with in accordance with 
the ])rinciples of tlie IJanafi niigion. 

89. All courts ore free from arw kind of interference. 

Cases arc- operily in iVie ci»tit1s lA jnsVice. witVi Ibe exceptlorj 
of thosi* wliich th(‘judg(^ (lir(*cts shall he heard in amicra. 

t)I. iOverv p(*rson may plead in court any provision of Shariat law to 
protect liis rights. 

0‘2. (V)urts of jiisti(*e may not delay the* hearing and decision of cases, 
exc(‘})t as i)rovided bv Sliariat law. 

il.'k No t)n(‘ may s(‘t up a s|.>eciai tribunai to settle particular cases out 
of court. 

94. The classification of C(.)urts and their powers liad been laid down 
in tlie fundariKuital regulations. 

lyiirnn-i-Ali (Supreme (/ourt) 

95. A supr(^m(^ court is sumrnon(‘d Uanporurily, as recjuired, to try 
government ministers, and is dissolved after dealing with the cases reh'rred 
to it.. 

96. The mt'thod of summoning a siipnane (-ourt and the j)rocediire 
ther(4n arc laid down in a sp(‘cial code, 

hinancidl Matters 

97. All government iaxos are realized in ac(*ordan(‘e wit h a special code. 

98. year a budgid, showing tin* iiieomo and expenditure of the 
Government, is juepared according to Artich^ 46. 

The budget is tin* basis on wbicb nwenue is (■olleci«‘d and exp('iidiiure 
made. 

Money for govcTiimont expenditure will l)i‘ recovered and spirit in 
accordance therewith. 

99. After annual budgid, has been checked, a final statiuiumt of 
accounts, comprising actual figures of income and expeiuUuire for the 
year, is prepared. 

100. Then* is a spi*cia,l code governing the form of the final statemejit 
ol accounts, the preparation of the Vmdgel. and the method of clieeking. 

101. Jteduction or nanission of revenues is d('alt with in ac(*ordance 
with a sjx'cial cod('. 

Aihuinistraiion of Proritires 

102. The jirinciple of the administration (4’ provinces is based on thrc‘e 
fundamental rules, i.c?., delegation of authority, allotment of duties, and 
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fixation of n‘S]K)nsi]>ili(y. On the basis of the' above-nKvntioned rules, 
tlie duties of provincial civil servaiiis are classified and fixt'd, and their 
autliority limiti‘d accordini: to the appropriate principles. Evctv civil 
servant is held responsible to his superior in all official niattcTS. 

lOd. Civil scTvants art* post(‘d to xmninces from each ministry sep¬ 
arately. 'I’lie ]»iblic a]>])roacl^ tlie a]'propriate braiiches feu’ tlie disposal 
of business and the satisfaction of llii‘ir rec|uir(uneiits. 

lot. If sijJins of Uiirc-st and reheilion, tenditig to the disturbance of live 
public pc'acc', he discovtavd in any part of tlic* C'ountry, the* OovtTninc'nt 
lias the powcT to adopt the* measures necessary to put down thc^ insur¬ 
rection and r\‘s\nrv‘ peace. 

lor>. '\'\\\' formation of mmiicipalilies and their duties are <;r,oven\ed by 
a spc'iial code*. 

Arnui 

10t>. Ilecruitmc'nt of the army and its <liitit‘S and rights are ‘governed 
by a spc‘cial code. 

107. No mendxT of the army may hc' de prived of his [lay or ratdv other¬ 
wise* than as laid chovn in the* re^rulations. 

lOS. Eorei;^!! sul>i(*ets, with the* c‘\c*e]>tion of doctors atid military in- 
struc'tors, are not aecM‘p(t‘d in military employment. 

Mmvvllti Hceu.s ih*iiic‘i])/<’s 

IttO. hnnwmity of correspondeiiee is oiu* of the rights of tin* \)t*oph*. 
Ijettcrrs and other c*ommunic*aTion-^ from the* public* on which ])ostage has 
lieen paid will not be* o|)ened by any post offiec* or at any oilier j>lace. ex¬ 
cept uneb'r an order of s(‘arc‘li from a (‘ourt, but will Ik* delivered c*los(*d to 
the* addressee. 

110. W henever a verbal order is <j:ivc‘n to a nunistev or otbc'r civil serv¬ 
ant by His Maj(‘sty or the l*rime MinistcT, he siiouJcl obtain such orders in 
writin;^ and si<.ined hy the Kin>; or tlie Prime* Minislcv. 

1 direct that the.-c* cwders and rc-'^vdations be lu'oueht into fovc*e. 

Ihiicfl the Sth Aqrab, J-UO {pAahrr o7, /fA'i/). 

{S( (il of the 

AfhhoNlutn * 

1. Officials of tlie forc-i^n ministry, military officc^rs, and suc*li Afoban 
studc*nts as are sent abroad to Ik* educa.lc*<l at iiovi*rnnu*nt expc*nse are 
not, allowed to marry foreign subjects. 

•J. b'(m*ij:^n subjects liav«* absoluti-)y no riju!;bt to own land in Afj^ban- 
istan. bor(*i‘j;n ie^^atioris in Afudianistan will, in accordanc'c* with aorec*- 
mc'nts concluded with tlieir respective* countries, be aecoreb'd reciprocal 
treatmc*nt. 

^ ()ri<invi0 te•^t p\d>Viislied in I sink. Fetinuity 22. 11133. 
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NOTE 

The text of the CoTistitution of Albania of March 15, 194() is published in 
full in the first edition (1950) of this work. Since that time the editor is 
advis{‘d that a now (-(mstitution has b(‘r*n adopted, rnforlunately it lias 
not b(‘(^n possible up to the time of our t^oin^ to press to obtain a copy of it . 

Albania is a nieinber (d‘ tin? United Nations. Its apjdication for 
adniissif)!! orj<^dnaliy made in 1910 was approvi'd l )eceml)er 14, I!)55 as a 
jiart of the >o-c‘all(‘d ‘‘packa^^(? deaT’. 

Albania, joined thc^ League of Nations as an invited State? in 1020. It 
was a party to th<i 1028 Paris Treaty and to the Statut(‘ of tlu? Permanent 
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(•oiirt of Inieriiatioiuil Jiisiicci of 1921.* It is a meiiiber of tho Postal 
UnioiJ and of other interriaiional organizations.- 

Albania, after (*('ntnries of sul>j(‘etion to Turkish rule, d('(*lared its in- 
de])end('nee in ?vi()Yeinta'r. Ptl2, and was iveognized as a neutral auVon- 
oiuous principality under international guaraT\tee in July, IIMH. it dis- 
app(‘ared as a stale at. tlie beginni?ig of World War 1, its (iernian Princ(‘ 
abdicating and pr()C(‘eding to (uTinany. Its ind(‘p(*ndenc(‘ was again 
recogniz(‘d, by the CoiiftTi'Mct' of Ambassadors at Paris, in Nov(!nd)er, 
lb2l. It was ])roclainH‘(l a r(‘])ubiic in January, PJ'ia. Tli(‘ republic 
becain<‘ a. nionarcby, and its President, Colonel Abined Zogii, became King 
(jf (be Albanians, under nauu^ of Zog, in Septembi^r, P)2S, 

A treaty of mutual support and eooperation, eoncliided betwetai Al¬ 
bania aTid Italy on NovtinbtT 27, PJ2t», was folIow(*d, on N<)Vt‘]nber 22, 
ib27, by a twrnty-year debaisive alliaia-e of tll^" two countries; on July 2‘J, 
PtJl, by an “original statute*’, in wbicb Italy. (Jermany. Austria. Hun¬ 
gary, k’raiice. (lrea,t Prilain, and Pussia declare<i tl\(‘ neutralil v of Albania ; 
and on A|)ril 7, JOdh, ]»y tin* (.>ceu|)a(ion of tlu* whole of Albania by Italian 
force's. A new constiUilion or statute for \ \\v Albanian )H‘ 0 ])le, signed by 
the King of Italy as “King-lAi[)p(Tor“ on Jma/ J, |)rovi(le(l that tbe‘ 

“Albanian State is a constitutional monareby" and that “tlu‘ throne is 
lu'n^ditarv according to salic law in the dynasty of His Majesty \ictor 
Krnanue] 111, King of Italy and Albania, bbnperorui I'jt]iie>pia.'‘ 

Jdu' PtiVJ (\)us1 itulion provieb'd for a legislative' bealy eb'signate'el as 
the “Siijarior fascist (.’or])oration Council". It was similar in feuan to 
(be Italian Chamber e)f basea'S and Cnr])e>ratie)ns. Its ('X-e)fficu) members 
were tbe‘ eomjeone'iits of (lie council of tlie Albanian l a-icist Party atui the 
AI])auian bjcemomic Cooperative' (kumcil.^ 

In Ocloix-r, PHO, Italian forea'S invade<l tlreeea* from Albania. The-y 
were' elri\'eii ])a.ck })y tlie* (Ire'eks, wlie» (M'eupied a part ef Soutbeni Ali)ania 
imlil tbi'V were, in turn, expelled by Ge'nnan and Italian forces in A])ri], 
PHI. Albanian autlmrities wh'H' tbrnaifter given limiteal rights in the 
govi'mineiit, ef tlieir country. 

On Alay 2-1, PH-t, a commit Pm* to ge)V(‘rn the' pe>rlioii of Albania (bat 
bad be'e'ii Jila^rate'd was se't uj) l.»y Gene'ral Knve'r Hoxba. A [)ro\isie)nal 

‘ On S(>])toinlKT 17, 1U30, it iiccopt-ed tin' nptieuial i.*l;nisc (Art.lUi) Teganling foiu- 
|inlsorv jurisdictiem on ,s|K‘ciri«'d condit itni.s, and thistlnclaratioii wiis rcn(‘\vt‘<J idraiutthcr 
five years IVoni Se])kan 1 mT 17, JlGo. Tlion.udi not Ma'in a |)arty to tho SlatuU' < J tlio 
Into •national CJonrt <.»f d nstiec* of ItMo, it aooept.od tli(‘jariadic'tioei of'that (’v)urt for the 
< ’orfn (’hannol tho first caso liroiit^hl hefon* the' e*onrt. Se'o Order (»t i'onrt e)l',fnly 

.31, IU47, and Judginont of March 125, I1I4S. 

GSw Talkie I. 

‘‘ Dinoronoi's of opinion wore* e'X]>re'ssed as t o whedhor t he- ae-t.ion of Italy oontoniptate'd 
a “[)(a’Me)na.l unioif', or an “ine‘orpe>rato iinie)n, ' or an “eaitright anne:*\ation,'‘ or a 
“prote*(’U)rat.o.'’ »Soo le*tte‘r to ,\i‘W York 7'imt s, ,luno iS. lO.'lU, from Iniik Ke>nitza e)f tho 
fe>rmeir Albanian l..e‘gatie>n in Washingl-oii. fV- Angelo P. Se'n ni, “'riie* l.e*gal Stai ns e)f 
Albania,’' in Sriencr Ifrriav, A'ol. XXXV (HMD), pp. 311 ff., and The Italian 

C(mcf'ption of J nt(rnational Ijfriv {ilohunhiii Piiivcrsity i Ve'ss, iD43), pp, 1*91 
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government under General Hoxha was established in November, 1944. 
A republic was })r()claimed on January 11, 194(1, and a new constitution 
was promulgated on March 15, 194(). On July 4. 1950 a new constitution 
was promulgat ed. 

Albania’s area is 1(),(>29 square miles. It has a population of about 
1,2()0,()00. The language is Albanian. 
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SUMMARY 

International Status 

Andorra is a tiny double suzerainty in the Pyrenees und(T the joint 
control of Prance and S])iiin. 

Before 1278, the Spanish lieiress of the (,V)ndes of Castelbo, Suzerains 
of Andorra, married the Frenchman, Eoger Bernard, Coini.o de Foix. 
The Bishop of tlrf:jel's objections resulted in a double^ suzerainty betweem 
the Bishops of Urgel and the (Comtes do Foix, which lasted for centuri(‘s. 
France later assumed the rights of the Comt(‘s de l^'oix. 

Andorra has an area of about 191 square miles and a population of 
about 5,500. It claims to have enjoyed undisturbed sovt'reignfy since 
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1278 and was granted a constihition as a republic by Na])oloon in 1800. 
Jt. was occ'n})ied by a I^'igbtiiig l^’naicli police force of G(‘neral de Gaulle on 
NoveinlxT 15, 1044. 

Andorra is a na^mber of tdie Postal Union. 

KoHM of ■SATlONAIi Go VKHNMFN'J’ 

Andorra adoj>U'd a Plan o£ lleforin on May ‘di, 18tU>. 

It is gov(TiuMl by two vicars, a General Council a.nd a judiciary, 'riie 
Jlisljop of Urge] (Spanisli) and tht‘ French Gov(Tnni(*nt participate in the 
stdeetion of some t»ffi('ials. 

I'dectors are n'stricted to tiu* heads of families.^ 'riu‘ |>ans]i(‘s arc* rnadt^ 
up of “cuarls.” - 

I’ljere arc provisions for coinninnaJ aulhoritic's, for a bf)ard of elecdions 
(l>rrsi(lr})(‘i(i) coiiiposcd of at least a ])rvsident, two assessors and a sc'ctc*- 
tary, and for comnnssiont*rs of accounts.^ 

lVle7nb(*rs of tin* Council sctvc* for four years.^ Tiieir st'rvices an* 
gratuitous/'* atid tli(*y are subject to personal lialalitx for unaiithorizc'd 
conduct 

AkKA. Pon/LATION. LANOt'ACJK 

Andorra lias an arc'a of 4tJ5 scpiai't^ kilometre's and a |)opulation of about 
o.OOO. 'riio langiijige si)ok«‘n is (ntalan. 


^ Plan of Reform of lS(JG, Art. I. 

- Id., Art. 4. •* Id,, Arts. 4 and 5. 

^ Id,, Art. 7. “ Id., Art. Id. 


^ Id., Art. S. 
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PLAN OF REFORM 
ADOPTOD IN THE VALLEYS 
OF ANDORRA 

31st of May, 1866* 

1. Every vol(T iiiiisl. lx* un Andorran living in ji piirisli. tlu' li(*a(l of 
a, fajiiily, of and in liis riii^hi. mind. A for(d^nor married t-o a woman 
wlio is an only cliild and li(‘iress (*a.n also lx* a voler; ])ro\Eled lie has 
lived for not I(‘ss than three, years in the evinvftry, and lias not hefai found 
euilly (if conL'inpl. or indifference for tlie tilings and affairs of the country, 
ai'cordinj:^ to tlu* jiidi^naxit (d th(‘ iionorahl(^ ('ommon {(.'tmiu) wliciK'Ver 
I.here is doubt, .sav(‘ that. rec(iiirs(» can always !)(' had i.o the sovrTeign 
T*rine(‘. 

2. 'J’liose who shall iiavi* nxadvtxl lta‘ majority of votes in tlie (‘lections 
c,onteni{)lat(*d in Article 1 and ('arried out accnrdin^^ to tlu* rult'S of Article 
5. may i)e elected (‘.oimnissiotuTs of the jxxiple. 

d. 'To he deeded a <jnalifi(‘d coinnmnal antlioidly or a ni(‘mh(*r of th(* 
(h'Jieral 0(»uncil, it is necessary first to }iav(‘ tlie (jiiahcations of Article* 1, 
t(» lx* a person of ^^uxxl life* and (*nsioms. to possess one's family estate 
and nii'aiis (‘orrospondine (o tlu* int(‘r(‘sts tt) lx* administ(‘r(*d as a (jvi«.liiu*d 
autliority. Mo\vev(‘r, althoui^h lu* may unite in hims(*lf all tlu* ('onditions 
of a triu^ ci(iz(*n, lu.) oiu* may lx* elec'ted a niemher of the muiii(.*ipalit(‘S or 
of tiu* deiiera] Eouncil if he should ha\’t* d(*l»ts to tlu* C'uimnoii unless lu* 
shall offiT the e(|uivaleijt I lu-r(*of to t lu* said Eoimiioii. 

■J. 'Liu* el(*ctit)ns tale* |)lace in each ]»arish in tlu* firincipal locality on a 
day known :nul aijjrced u]X)n as lx*twe(‘n the hx-al autliority and tlie jieople. 
After fixiu}^^ tlu* day and the hour of the votiiuj; and the ]dace, the local 
authorities shall nu'el in order to jireside over tlx* poll. The lioard of 
ele('tions ijirrsulvncid) shall l.)e compost'd (if a( l(.*ast a presidt'iit. t\v<i 
ass(*ssors, aiul jv secrehir}. 'I’he major or tlu* minor consul shall he 
pivsidi'iit, or lackin.p^ lx»ili, llwu any indivivhval desipiatt*d hy tluun, The 
other nu*ml)ers of the Common <ind the four mendiers of tlu* (leiieral 
(VmiK'il shall also have the ri^ht to assist tlu* ]»rt'sid(‘nt.. 'I'hose sliall lx*. 
(de('t.(Hl who shall havt* obtained a majority of tlu* votes of those ])r(‘St‘iit, 
he they few or many. Tl\e re]>resenlatives (d tlu* ciifiris that make up 
each parish iriay l)('(*onu‘ liu-mlx-rs of tlj(* hoard of t'h'ctions. The indi¬ 
viduals possessin^^" tlu* most family Mvalth shall initially lx* memlx*rs of 
the lioard of (‘lect ions. 

o. L'or Hu* desifj!;nation of coiniuivssuuu'rs of accounts, the pnjper 
authority shall pn'sidi* and the ]x*ople aloiu" shall vote. Jnitialiy the 
board of (*l('(*t.ions sliall lx* ('onslituhx] ac(*ordin^" to Article 1. 

1’h(^ vot(^rs (-an r('C()i*d before* the board of ('J(*ctions in writing or orally 

‘ TraiisiaU'cJ from Darctdi^, Lc.^f ConHiituiums Mtxhnics, voL 1, p. 279 
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thoir identification and their ballot. Tf certain cuarts of one ])arish can 
present one coinmissioner and the other marts anof her, the vot(‘. can be 
separate if tlure is agreenu^nt on this maimer of ])ro(*(^dur(‘, and it can be 
the same for otljer votings. Once the polls are clost'd, tlie vot(\s shall be 
counted. Those who sliall luu’e obtained an absolute inajority shall be 
proclaimed legally commissioned. ]f no one lias obiaim^d an absolute 
majority. lhos(‘ who have rc'ceived th(' greatest number of voh\s sliall be 
submitted to a new vott'; the voters should vote for on(‘ of tlumi and he 
who shall havi' the majtirity sliall hi^ proclaimed legcdly coinniissioned. 
If in iIk' first round of \ otiMg one name nreives tlu* sami' numIxT of vot(\s 
as t.he two most favored, the thrt*e names shall ht* snhinitted to a scxxmd 
round, and an aV»solute maiovity sliall decide, as has jusl been provided. 
If by chance no one obtains an absolute majority, the two names having 
received the most votv^s sliall be r<‘taima:l and t(u^ majority shall decide 
on the following round as has just Ixvn pn^vided: and if (Mjualily of vot(»s 
(‘ontiijues, tlie two names shall lx* jdaced in an urn and he shall he (‘lected 
who is first drawn. Those electeci who shall have ohtained a majority of 
votvs and who ac'cept tin* designatb.m shall be named h^gally coinniissioned 
for two years, at tlie expiration of which flaw (‘an be n‘-(‘lect(‘d if tluw 
obtain again a majority ((f the votes, dept‘iuling always ii]xm their willing- 
mss to ac'cept the conmiission. Tl)(\v shall ixirlicipati^ in drawing u]) the 
accounts; an abstract to tliis end shall h(‘ suhmittrxl lo them in advance 
by the consuls of the (’onmioii. If ihi'n' is not agr(‘em(‘iit. tln‘ (hxieral 
Council sliall deciche (‘xce])t that r(‘cours(‘ shall be liad to tbe Soveri‘ign 
Prince if Jtii accord is not a(‘hi(*V(xl within the ('oimcil. 

(>. “J^he year of th(‘ consulat(' shall ('ml on l)(‘cemlx*r tU ; tlx' consuls 
must nmdcT their accounts betwt'iui the said date and hVliruary 2 of the 
following year. 

To name the authoriti(S constilnting tlu' Connm)n. all the votiTs of (‘ach 
])arish shall have a right to vote. Tin* hoard of elections shall lx* d(‘sig- 
iiated in conformity with Article 4. Tlu* voters shall voti* first, then the 
authoritii'S. hjr tin* members destim'd to form tlu.' Connnoii and fulfilling 
the conditions of Article tlu* vob* taking ])lac<* according lo Artich* o 
If the first round shall not r(*sul( in an absolute majority, a. si'cond round 
shall take ])lace in conformity witli Artich* o, ami tlios(* who shall liave 
r(*ceived tlu; absolute majority of tliose pres('nt shall he nam(*d. Once 
constitut(*d. tlu* toniinon shall nanu*, by inajority, the major consul and 
minor consul in accordance with tlu* })rovisi()ns of Article S. The body 
sliall tlien be organized with all tlu^ duties, obligations and pnTogativi^s 
which pertained to jirevious communal authorilh'S, with tin; (*x(*(‘plion of 
the pivrogatives and re])res(*ntation in tlu* (lem‘ral Council. lor the 
nomination of the major and minor (.-onsuls, tlu* alternativi* form uj) lo 
now in usagi* the marts constituting (‘ach ]xirisl) shall he ohs(*rvt‘d. All 
service; shall l>e gratuitous. 

7. d’o name tlu* four nu‘mb(*rs of tlic (leneral (’ouncil, all of tlu*. voters 
of each parish shall also have the right to voti*. Tlu^ (*ommunal au- 
thorities shall pr(*sid(^ as provided; initially tlu* ])rovisions of Article 4 
shall be observ(*d. 'Ph(< voters shall vote first on the p(*r.soiiagos liaving 
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tlie qualifications fixed in Article 8, and then the aiitliorities. Those 
elected shfill be d(‘sif];nated, one by one, according to Article 5; in the 
absence of an al)solute majority on the first round, tlieri^ shall be a second 
in th(' form of the aforesaid Article 5; those \vho sliall obtain the al)solute 
majority of ihos(* |)resent shall be nain(*d members of the General Council. 
Th(^ General Council shall have the same ])reroiTativ(‘s as hitlavrto, as much 
in the nomination of the syndics a.s for that of all other cliiefs, lliese in 
ord(‘r that, its m(‘inl)ers shall he relieved of the labors of the ])arisli which 
will l)e in the charjL][(‘ of the communal authorities. Tlu‘ services of the 
Council sliall also be gratuitous. 

In order that the t<‘rm of the mandate of a (‘ornmunal authority and of a 
^v'neral councillor sliall (‘qually be of four years, initially half of the 
el(‘cied shall serv(‘ four y(‘ars and tla* other half two years; to determine 
the lialf wliose offhas shall ex pins Article H sliall lx* ohs<‘rved. 

S. ^rhe consuls Jiamed shall serve four yt‘ars, like the otlier members 
of tlio (’ommon, with t-la* rank of consul duriui; the two first years and IVial 
of councillor in the two otliers. In conscqu(‘iice the inemhers of the 
(■uimiion should every two years <*hoose ilie two (*onsuls above m<*ntioned 
among tlu* five new' oik'S, in such a. manner that the eleet(.‘d can be equally 
tAvo years consuls and two years councillors, like tlx'ir pred(*c(*ssors and 
so on, henc(‘forth. Tliose elect(‘d shall obtain the al>so!ule majority of 
the votes of the memlxTS of the* Common; or lacking this, a relative 
majority, observing an alt(‘rnation by virtue of w hich the major consul 
shall once out of twico he* of one group of ruart'< and tlie mijior of the 
other, and the o])posit(.‘ on the following nuiewal. During the two first 
years tin* oldest man of one group of cuarts and the oldest man of the 
other group shall be councillors, Th(*u with the renewing of half of the 
iiK'iiibers of tin* Common it shall lie so done that the groups of marts 
constituting each ])arish sliall havi* tlx* nuinher of represcmtalives ap})ro- 
])riaie to it. The changing of the said half shall for llie first time l>e 
effected ill observance of the forms hereafter stated; after the first time, 
it will happen that oiK^ of the two halves will have fulfilled the ti'rm of 
four y<*ars, while the other will have only served tw'o years; and re])lacing 
will be necessary for the five, as having finished tlie four years of tlieir 
office. To r(*])lac(' for the first time tlie half leaving eiffice, the names of 
all of th(‘ members of the (xmimon shall he ])laced in an urn with tiu* 
exc(‘pti()n of those of the two consuls ending t heir consiilat(\s and remain¬ 
ing in the Common, as lias been said, in the capacity of councillors until 
the end of their four years. Of the eight names submitted to the drawing, 
five shall be dniwm and these shall be n‘placed liy an ('lection aci'ordiiig to 
Anicle d. If the parisli is divided into two groups of marts, four names 
of one group shall he placed in one urn, four of the other in a second; thrc'e 
names shall be drawn from the first and two from the second in ord(T to 
obtain the five that will form the lialf. The nomination of substitutes 
shall be inadt? on tlie basis of tbre(> for the group from w hich three liave been 
drawn, and of two for tlie oHht group from which two liavci been drawn. 

i^he dett^rminalion of the; half of the members of tlx^ G(‘neral Council 
destined to bo changed after two years shall Ix' made, the first time, by 
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placiii^:,^ in an nrn tlio names of the four members from each parish and 
dri\win<^ ovit two; the individuals thus desip:nated shall be replae(‘d by 
election as lias IxMai said in Article 7. 

0. Th(>s(‘ who shall be le«»ally elected by the Common shall be ()blij:,^ed 

to siTve if tlu'y bav(‘ not reaclu‘d the a^(* of retireimait, or if tlu\v do not 
have another public or ])ersonal obligation. Howi'ver, those who have* 
been meinbiTs of tlu‘ Ocaieral Coancil, battles, provosts, or syndics cannot 
be obliired to serve for the C(»nsnlate, even by tin' will of the (Vimmon, 
unlc'ss four years have passed since the day wluai tlu‘y left th(*se olticv‘s 
until tile one on wlji(‘h they are recalled by a majority bi be aiitborities. 

It). 'I’liose el(‘(d(‘d to the (haieral Council are tMjuaily oblii^UMl ti> serve, 
if tlaw have not ivaclied tla‘ a.i^e of r(‘tirement or have not some public or 
p(*rsonal obli.L^ation, and if four years have [lassed sinct^ tla* time they 
wtTe niembi'vs of the (ieiieral (’oiincil, battles, provosts, or syndics, up to 
the tinu' on which they apiin beconu‘ aut horit i(‘s. If one oi the tour 
inemhiu’s of tlie (leiu‘ral Council slanild happen to di(‘, ihe remainini^ thr('e 
shall take care first to nana* a sul.)st;itut(e wlio shall he clarsm from th<‘ 
corresponding.: ij:n)np of euarts and shall ser\(‘ oidy the unexpired term, 
and tlien notify the CeauTal Councdl. If a mend»er of tlie (’ominoii 
sliould die, this I.kkIv sliall tain ('an* to name a substitute, who shall l)<‘ 
chosen from tla‘ (airrespondiii^ uronp of cuaris and shall serve oidy tla.' 
nnexpired term, and his elei'lion shall he l.\v an ahsolnti' majority ol 
the votes of that body or, for la<d\ of that, a relative majority. If a 
commissioner of the people .•^houhl tli(‘. his >uc(M‘ssor innsl he (diosen irom 
the ;::ron|i of euarts whi(di had (‘leetfd the d«*C(‘a>ed; in order that this 
siK'cessor l»e considenMl as a li^i^al conmiission<‘r. if vvill suffice that tla* 
fact be declaretl oti a list that a substitute has been rlected by a majority 
of I he vniers iiavine laion in the Ia>t flection. 

11. If any difficulty presents itsfif in tiie ajiplicaiion of the above 
articles, re(‘oursf shall bf made to the CenrTal Comad’i whicii sball di‘li\‘ V 
a d(‘('laralion of tvXeeulion ohlioatory for all Ihe |)arish»'s in .L:(*neral and 
for ea('h in pa.i't icular, savinu r« course to the sov ereiyii Prince. 

P2. After thf est jihlishment of thr aut liorit ifs ef ihf C’oninuui and of 
tlie (ieiHU’al (.'ounejl. the consuls of eacii of tla- six j)aiMshfS shall r(‘ini( 
twenty-four dui'os to the res]K‘Ctive mend)rrs of th(‘ (ieneral (’ouncil; the 
latter will k<^f}) them in a fund b»r tlair t'Xpo iim s. of which tlaw shall make 
a vvririf'n to th<‘ eonsuls, who will in turn make them liold a new 

deposit of {wenty-four dnros, (ui condition that in evrrv case an apjU’o- 
priate receipt has bevus ^iven. Moivovev, the consuls shall have tlK‘ 
ohlitratioii 1(» iioJd at. the di.-posal of tlie re;>])(‘etiv<' uaunhers of the (huKU’al 
(’ouiicil tho eiiestia of M'ance. l ho uift aial the eUe,stl(t of the Pishop, t ho 
salaries of th(‘ (‘mployees, and that whieh is customary in the known 
councils of eaeh yi^ar. 

Pd). ’I’o ]»re})aro and procure tla* bes.l success in lh<^ ])ra.cti('e of ibe 
procedures irisvrfts), tla‘ two consuls of Ihe respectivo jiarishes shall la* 
present, at the court of first instanci*, lo^felher wilh the twf» (‘omu'illors, 
in order to eiva? the first, judi^inent there. If tlien* is an a])p(*al Mi(? two 
consuls of the other parislavs shall attend tin* (*ourt of second instaTici* to 
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hear and do(;ido; if thero is a third atieinpt at recourse, tht‘ General 
Council shall he y>resent wiiii its assessor; and in Ilje lif^ht of what tlie 
latter may supply Miem, the Council will issue its diM'ision. Thc^ s(‘cre- 
tary of protocol shall also be th(T(‘. The writ shall he given in tlic* first 
iiistance into the hands of tlie major or minor consul, and if 1}H‘se are 
af)sent or sick, of a })erson d<5signated as tlu‘ir substitute'; in tlie secoiul 
and third instance', into tlu' hand of tlie syndic or of his substitub'. 

14. The syndi(*. shall have, as hithf'rto, the power of making ap|>ro- 
]>riate decisions as repri'sentative of tht' General (Vamcil hut always ob- 
siTviiig th(‘ good usag(‘ of consulting the Council on the first occasion of 
applying sucli decisions in order to secure tin; apiirobation of th(‘ ('ouncil. 

IT). It. is equally ex])edient, for the exact fulfillment of good usage that 
if SOUK' difficult and grav(‘ question arise in the Vah', lla* (h neral Council 
should call in thn'e or four individuals of each parish, Frem among I hose 
who liavt^ th(' most. weaJtli and eapaeity. in onhT tri advist'jointly as to 
11 j(‘ best solution, as much to negotiati' with the (’o-Crincis as to sett](‘ all 
otluT mat t.ers. 

1(>. Tb(^ communal aiiilioriti(*s and those of the General (’oura/il can 
b(‘ calk'd to account by individuals befori' cumpeti-nt jurisdictions on tlu' 
subject of d('bts contracted towarvl ibem as individuals without tliere 
being need for ])n‘vious authorization; it is tmiy in tlu' case of debts con- 
tra(ded as authoritic's tliat the authorization oF tin* syndic slialJ la* riect's- 
sarv' to call to account the consuls and tin* iiiembers oF tiie t ierierai Coum-ii 
and that of tb(' General ('ouncil to call to account tlu' syndics. The General 
Council and tlu' syndi(*s must, mon'ovi'r, gqve the said autliorizalion as 
soon as tla* (daimant makes jiroof of default of jjaynieiil. In case of the 
resusal of said auth(.)rization. recourse may be had to t be sovereigti Vrinctx 
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ARGENTINA 


SUMMARY 

Inteiinatioxa l Status 

Argentina is a ineiii})er of the United Nations. It signed the Charier 
of tliat organization at San I'raneiseo on Juia* 2r), 11)45 and dc^positod its 
ratification Septern])('r 24, 11)45. it was a signatory of the Declaration of 
the United Nations of Jannary 1, 1942. 

It is a nuTiiber of tlj(‘ Organization of the American States, the Postal 
Union and ninn(*rous oth(*r iiitcTnational organizadions.’ It })eca.nie a 
member of the Lt‘agu(^ of Nations in 1920 as an invit(‘d states. It was not 

^ Si'f* Tat>lo I. The nairit* “()rgfiiiizati<jii of the; Aint.Ticari States" was adopted at 
JiogotA April 30, 194S. 
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a party to the Statute of ih(^ Permanent (nurt of Interiifitiojial Jusliee of 
10*21, but is, l[)y virtue of its inein))ersliip in Ibe United Nations,^ a pa-rty 
to tlio Slatut(‘ of lli(^ International Court of Justice of . 1040 . It is not 
subject to the compulsory jurisdiction of that Court und(T Art.iclt* of 
its vStatut(\2 It was not a ])arty to the 19*2S Paris Treaty Cor the renun¬ 
ciation of war. 


J'\)RM OF NaTIONAI. rioVKliXMENT 

The Argentin(' RepulJie has a writt(‘n constitution a(loj)tt‘d iti 1049.^ 
It provides that the Argentine lle]>ul>li(* adopts for its governnaml “the 
n‘pres(‘Utative, fed<Tal rv'pvihlican fonn.“ Each of the comj)o- 

nent. pr()vinc(‘S lias a constitution “under tlu* rep\ih!ican re]>re-sentalive 
syst(‘m.“ ^ 

The s(mrc(‘S of revcaiue for the fed(‘ral governinent are iiiiport and 
export duties, economic activities and services conducted by the goveni- 
nient, the sale or Ic'ase of national hinds, “taxes . . . e(|uital)ly and pro- 
|)ort.ionat(‘ly . .. levied upon tin* population hy tin* general Congress.'’ and 
loans and cn'dits.^ 

The fed(-Tal government supports tla^ llonian Catliolic Apost.olic 
Church ^ and the Itresident must a llomaii Catholic and a native of 
Arg(‘Ittina. ® 

There are fourte(‘n ])rovinces in addition to the ca|>ital, and teiiterri- 
t()ri(‘S, Provinces creaU* their own constitutions and (‘h‘cl their own 
provincial and lo(*al offi^dals.® Tluy may, with tl)(‘ knowhulge of the 
hVderal (hngress, (‘nt(T into (*(Ttain partial 1reati«‘S among themselvc'S.^^ 
'riiey are prohibited from declaring or making war aitiong tliemsehos 
and are retpiin'd to submit disput(‘s between Ihernselves to the Siijinaue 
Court of Juslic(‘.^^ Py acti(ni taken in ]S94 and ItMH) t(‘n national terri¬ 
tories wt're organized and {provision was made for tlieir (‘Ie\ation to 
provincial status on tlie basis of having 00,000 inhabilants. Originally 
(hngress was granted the powtT to examiiu^ the jirovincial (*onslitiilions 
and to reject- them in ease Ihtw did not agree with the prinei|:)les of llie 
]^Vd(Tal Ckinstitulion. 'I’liat claus(‘ is no longer in force. 

The (^institution of 1S;VJ, rc]>laced \\v the Constitution of 1949, was the 
successor t.o a numlier of constitutional experiinonts: Provisional Statuti* 
of 1811 and lh‘giilati(.)ns on individual safety and freedom of tli<‘ press; 
Provisional Statut(‘ of ISlo; Provisional Regulations of 1817; (’oiislitii- 
tion of 1819 and Conslitntion of 182(>. The Constitution of iSoJ was 
sanctioned by a (huu'ral (kinstitnent. (Vujgress which the Pnnunce of 

^ See Art. 93 of the ( Muirtor of t he lluilecl Xjitioiis. 

® As of the time of griing to press. S('e YeaHiook of the (burt 1951-52, pp. 35-43. 

•* Kffeetivc March iti, 1940. (bust, of 1949, Art. 1. ^ hi.. Art. 5. 

« 1(1., Art. 4. ’ Id., Art. 2. « Id.. Art. 77. 

® Id., Arts. 98, 99. Id., Art. 100. Id., Art. 102. 
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lUionos Ain-s did not attond, inaiiitainin^ itself nj)art from tli(‘ ArjC^entine 
Conl\‘d(Tation until IStJO. A National Convention ad hoc in wliieli llio 
14 Pn)vinc(‘s were repres('nt(‘d in IStU) eonsidtTed th(' n'fonns pro^josed hy 
tli(‘ Proviiiee of Buenos Ain‘s after a stTious civil war, and sanctioned the 
Constit ution of KSod.^ 


Soriu'K OF SovKunnJX 1 ’owkk 

The pn-anihle to llj(‘ ArirentiiK' Corisijtution states tiial it was creat(‘d 
hv “the r(‘pn‘srntatives of llie people of tln^ Ar^aaitint' Nation, assejuhhM] 
in tin* Ciciu-ral C(»nsii\ue!n Congress hy tlu-will and election of the province s 
wliii'h (*onip<»se it, in fulfillnieiit of pnMwistine j)a('ts 

Bich'I’s of riii: IhioviNCKs wn ih-auu.K 

ddu* federal moernnirail L!:uaranl(‘es to eacii proviTjet' a repni)li(‘an forin 
of ‘.aiverninentf'nll faitii is accvwvled in each ju'uvince to tiie })uhlic 
at'ls and jiuhVial |)rocee<lin,a:s of ev(TV <dher ]»ro\ince:•* citizens of each 
])rovinc(‘ eiijov all tlie ri.uhts. j)rivileL^‘> and inniiunities of citizens in 
otln'i’ ])rovinces. and extradition is a recijn’otcil oMi^ation.* Cusloin- 
liouses other iljaii national ones and tariffs other than those sactioiied hv 
Couirress are prohihitedA cireulatioii of .jz<»o(ls inanufactiired witldii 

file vep\ihlic is euaranteed and transit rlulies are pro!lihit(*1.1/ Tin .re is 
a proliihitiofi aLCiinst the estahlislinuait (d‘ a!iv th‘W pnoiiu-e in (he terri- 
torv of one or more (d‘ the existiiie }»roviiUM‘s and a.u^ajn>( l he consolidat ioj.i 
of provinct'S, witlcint tlic consent of tie* leLUslatures of tin* pro\iiK.‘e> 
<*(.na*er!ied and of (’oii^r( r^s.^ 

Ail i]iliat'ilar.i!s ('whether (‘iliz<*ns or not) i\rv ^'uaranteed. in accordance 
with law. the ri/ht to nm.uT and practiee any la\sfiil iridustry; to lauiyaife 
and trade: lo make petirio?i< i he authorities: to asseml)le; to ('Uter. stay 
in, travel over, atid l•‘a^■e tie* Are-i-niine territmw : to puhlislt fli(‘ir ideas 
tlji'('»uyli the jiress: to ii't* and «{i.-pos«* of tjjeir ])ropt rly: ami to assoi*iale 
for ns(*ful jarrposes. I'rt'edon) of rv‘li^xion and of t(‘aching/ ar(“ also enar- 
atjleed.'’ d'hf*re are express ]>rohihitiotjs a/c.inr-i slavery, racial dis- 
criminatiotis, titles of iiohility. personal privileiTcs, and preroymtives (d' 
l)lood or hirtli.'^* J'k\j)ropriation^ av(‘i)r(>hihil{Ml without eompeiisation.*' 
Ihinisfmietits witliont trial are ju'oliihited.*“ No persoti can he compelled 
to he a witness ay^^irlst himself.*- ddie domieile is ifiviolabh', as are also 
corre>])oij(leiic«‘ and pri\at(‘ papers.'- There are prohibitions ayainst. 
deatli for ])olitieal reasmjs artd tortiin*.^^ 

^ ltase{t on inforinatjon sup[)iie(l hy I tc* Arncricjin Kmhassy at Hneims .Aires in a lett(‘r 
to the (‘(litor, h OeUjhf'i’ 1U47. 

“ < 'onst.. Art. h. *' Id., Art. 7. 

" Id., Art . M. Id., Art. 10. 

^ Id., Art. III. « Id., Art. 20. 

Id., Art. :{8. Id., Art. 29. 


* Id., Art. S. 

' Id., Arts. 11, 12. 
^‘Md., Arts. 27, 28. 
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Foroi^nors who i*rit(‘r fho (‘oiiiitry wifljout; vioJntiiijj: Uj(' laws “eujoy 
all iho civil rights of Argoiiliriiaiis, as well as political riglits, five years 
aft(^r Ijaving ohtaiued ArgentijiiaTi iiationalif nT hey “acipiin* Ar- 
geiitiriiaii nationality at the end of five y(‘ars of continuous residf'nce, in 
the a.hsene(‘ of (‘X])ress diiclaration to the contrary.”- Military servi<‘e is 
(‘onipulsory for Argentine citizens.-* 

Tijen* are clauses, iTitrodu(*(‘d iji the* 1941) (V>nstitiitioii, d(‘aling with 
1li(^ rigJit.s of tjje laborer. tJie family, old ag(‘, (‘ducation and culture and 
lh(} social functions of ]>rop(‘rty, (*a])ilah and economic acti\ ity.'^ 

JnanSLATIVK J)KPA ItTMKNT 

Argentina luis a. l>i-canu‘ral h-gislative body comj)r)S(‘(l of a House of 
I deputies and a ScTiate/'* Th(‘ I^’ederal Congress lias twenty-eight (‘xpn'ss 
[)OAvers Avhi('h follow in many la-spects tlic powers of the Congress of the 
Cniled States of America, and also a general grant of pcAver to niahe all 
hnvs and n‘gulations necessary to (‘xc(*nt<‘ 1h(‘ c\]>rcss |)ow('rs.** Tlie pro¬ 
cedures relative' to tlje e'Tiactnient of laws also follows closely th<* |}aitern of 
the Constitution of the' I tiilc'd State's.'^ 

IJOT^SK OF onruTiFs 

Th(' House' of De'jmties is e‘onvp(»se'd of one re'prese*iitativ(‘ for each 
100,000 inlial)itant.s. Memla'rs are ('lecte'd hy a simple' j)lurality of votes 
of the' vote'rs.^ in I9JS there^ we-re- InS jju'ndx'rs of the' House' of i)(‘putie'S. 
l)e})ut ie'S se'i've' fe)r six years.^ 

Th(‘ ftoiise' of Heputie's has the' powe't; to im})e';vcli he'fore' the* Senate', 
tlie^ Cresidtail, Vi(‘e‘-rr(‘sident, Ministc'rs, and niembf'rs of the' Suju’e.'ine' 
Court aiul infe-rior courts.^** 


SFXATK 

The' Se'nate' is eonijiosed of two senaeeers for e'acli province and two 
fe)r the capital, eh'cted dire'clly by the ])eoph'.** In 191S there' were' St) 
me'inlHTs of the' Se'iiate', Senators s(‘rve for six ye‘ars.'“ The* \ ice'-Prt'si- 
de*nt of tli(' re})ul)lic is jtre'sident of the Se'iiatc'.^-* 


Ex Fei’Ti vn I Iff a iitmknt 

'lije Pre-'side'Jit is ele'cte'd for a six-year te'riu of e>ffie-e‘ anel is eligible' for 
n'e'lee-tion.^* The* IVesieh'iit and \'i(*e-Pre‘sid(‘nt are* ele*e-t.('d elirt'ctly l)y 
the^ j)eopl(' by simple' j)Inrality of votes.The Ih-e'side'iit lias tw(‘ntv-t lireee 


* (^onst. of 1949, Art. til. 

- Jd., 

^ Arts. ‘17-40, iricl. 

id., 

’ Id., Arts. (>9 74. 

Id., 

Id., Art. 4(). 

Id. 

1(1., Art. .50. 

Id, 


Art. :5I. 1(1., Art. Wl. 

Art. 4J. '■ IrJ., Art. (KS. 

Art. 42 Mel., Art. 11. 

. Art. 47. Id., Art. 49. 

, Art. 78. 111., Art. 82. 
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enumerated powers which follow in main’^ respects tliose of the President 
of the United States of America.^ 

There is a cabin(‘t of ministers secretaries of stale who report to the 
President, and may attend the sessions of Congress, and may take part 
in debates, but cannot vote.^ 

J UnieiAL Dk 1»AIITM K NT 

Judicial pow(T is vest(‘d in a Supreme Court of Justice and such inferior 
courts as Congress may establish.^ Jurisdiction of the federal courts ex¬ 
tends to all cases arising under the Coiistitutit)n and laws of the nation; 
under treaties with forcugn nations; suits referring to ambassadors, minis- 
t(‘rs plenipotentiary and foreign consuls; admiralty, maritime and aero¬ 
nautical jurisdiction: suits where the nation is a })arty; cast's arising in the 
federal capital and in places governed l>v Congressional legislation; 
and suits betwt'tui two or more provinces ,b(*tw'een om^ })rovince and tJu> 
citi/ens of another province, and betw(‘en tlu' nation or a ])rovince or its 
inhabitants and a foreign 

The Supreme ('ourt has original and extdusive jurisdiction in inatttTs 
concerning ambassadors, ministers and foreign consuls and, geruTally 
speaking, those in wliich a province is a partv.^ 

Auka, Population, Languacse 

'I’lu^ urea of the Argentiru' Bepublic is UOTthDdo s(iuare miles. Its 
estimated population on Jajmary 1, 11)52 W’as 18.007,172. The principal 
langmige spoktui is Spanish. 

^ ("oust, of 1049, Art. S3. Id., Art. 84. ^ Id., Art. 89, 

* Id., Art. 95. Id., Art. 96. 



Argentina 


47 


CONSTITUTION 

of the 

ARGENTINE REPUBLIC' 

March 16, 1949 

PREAMBLE 

We, ilie representatives of the people of the Argentine Nation, assem¬ 
bled in (xf^neral Oonstiiutmi (Congress by the will and eh-ction of the prov¬ 
inces wtiich compose it, in fulfillment of pre-existing pacts, with the 
object of constituting the national unity, confirming justici% insuring 
domestic peac(^, providing for the common defense, promoting Mie general 
welfare and the national culture, and securing thfj Ixaiefits of liberty to 
ourselves, to our posterity, and to all m('n of the world who may d(‘sire to 
dw^ell in the Argentine land; ratifying the irrevocable decision to establish 
a Nation socially just, economically free and politically sovereign; and 
invoking the protection of God, source of all reason and justice, do or¬ 
dain, decree ,and establish this Constitution for the Argentine Nation. 

PART FIRST 

FUNDAMENTAL PRINCIPLES 

Chapter I 

Form of Government and Political DcKdarations 

Art. 1. The Argentine Nation adopts for its government the repre¬ 
sentative, federal, republican form, as established by the present Consti¬ 
tution. 

Art. 2. The Federal Government supports the Homan Catholic Apos¬ 
tolic Church. 

Art. 3. The authorities which exercise the Federal Government shall 
reside in the city which shall he declared by a special law' of Congress to bo 
the Capital of the Republic, a previous cession of the territory which shall 
become federal being made by one or more of the provincial legislatures. 

Art. 4. The Federal Goveriiinent provides for the expenses of the 
Nation wdth the funds of the National Treasury, formed with the proceeds 
of import and export duties and of the economic activities conducted and 
servi ces rendered by it; with those of the sale or lease of national lands; 
with whatever other taxes shall equitably and proportionately be levied 
upon the population by the general Congress, and by whatever loans and 
credit operations shall be decreed by the said Congress for emergencies of 
the Nation or for undertaking of national utility. 

^ ^ Ivlew provisions translated by Edgar Turlington from the Spanish text published in 
Kl ljai}ori,ffta, huenos Aires, March 12,1949. Cimstitutu^n became effective upon publica¬ 
tion in IHario de Sesioties, March 1(1, 1949. 



4S ConMitutions of Nations 

Art. 5. Each }iroviiicc t^^hall adoi)t. for itself a coMsIitution, uiuliT tlie 
r('j)u])liciiii n‘})resoiitalivo system, in accortlaru'e with tlie prin(*i])les, 
il(‘claratio»is, and guarantees of the national Constitution, insuring its 
administration of justice, its municipal regime, T|)rimary education, and 
th(‘ co-operation souglit })y the h\‘deral (lOVtTniiK'nt with a view to the 
execution of this Constitution and tlu* laws of tin* Nation issu(‘d tluTe- 
uiiiha-. On thes(‘ conditions. tlu‘ .t'('deral Governnient guarant(‘(‘s to 
each ont' of the jjrovinces (Ik* enjoyment and exercise ()f its institutions. 

Art. t). The h('deral (hoaTinnent inh'rvi'nes in tlie liaTitory of the 
provinces ir\ order to guarantee tin* r(‘puhlican form (>f gox ernnauit, or to 
i'ep('l foreigTi invasions, and at the PeqiK'st of th(‘ir const it ut i*d aut horit i(‘S, 
to su])port t>r re-(‘stal)lis}i them, should tluo have* hi'en d('])osc(l by sedi¬ 
tion or hy itivasion from anotlier pn>\ inct*. 

Art. 7. Tla^ |ml>lic acts and judi('al pnx'eedings c>f one ])rovinc(‘ (‘iijoy 
tuM faith in tlie olliei-s: and (‘onirress may. he Jaws, (hderinine 

what shall be the prohativi' form of these acts and ju’oceedings. anti tlit‘ 
legal effects wliich I la y shall produc(‘. 

Art. S. The citizens t)f each proviiaa' enjoy all tilt' rights, ])ri\ilegos, 
and iiiiniuiiiti(‘s inherent in the tith* of citizen in the otlu'rs. The extra¬ 
dition tif criminals is a reciprocal obligation among ail tla^ provinces. 

Art. ft. Througlioiu the terriltiry of the Nation there shall he no cus- 
Toiiihouses otlier than the nati<uial ones, in uhitdi the tariffs saiadiont'd hy 
Congress shall lie in force. 

Art. 10. TIk* circulation in the interior t)f tie* Nation of goods of 
iK’dionai production or manufacture is free from duties as is alst> that of 
goods anil mendiandise of all kinds introduced into the ('ouniry through 
till' national cusiondiouses. 

Art. .11, Articles of national or foreign jirodiiclion or manufacture as 
well as livi'srock of all kinds. pas>i!;g (iirough the teriitory of one prov ince 
to another, shall h<‘ free from so-called trail,-it duli'‘s; thi* same freeilom 
sliail likewise he enjoyed h\ liie velncles, railway cars, airplanes, boats, or 
beasts hy which they are 1 rans[>orled ; and no other duty, whatever its 
denominati</ii may he. sliall hereafter he imposed upon them for tlieir 
pa^sing throiigli the t«;rritory. 

Art. 1‘2. l)o:its or airplanes hound from one [irovinci* to anotlier sliall 
not he fjjiliged to enter, anejior, alight, moor, or jiay dues ]>y reason of 
t ransit. 

Art. 1:]. New jimvinces may he admitted into the Nation; hut a 
province cannot he estaiilislied in the territory of anotlier or others, or 
one consolidated from sevia'al. \\ithout tic conscaits of the legislatures of 
t he provinces conct rued and of Cc>ngress. 

Art. 11. Till* ])eop]e do not deliberate nor govern exceyd through tlu'ir 
]*«'presefjtatives and auMioritio.^ created hy tliis (’oustitutiun. Any armed 
torc(‘ or TiK-eting of p(‘rson.s assuming tlie idglits of tlu‘ ])eo])le and peti¬ 
tioning in tlif‘ latt.er’s nami- (amimits the crime of sedition. 

Art. 15. d’lie State dt>es not recognize 11 k^ lihiTty to attack liberty, 
'riiis principk; is without prejudice to tin* individual right to expn*.ss 
thouLdit in the field of sjiecnlat ion. suhj(‘cf only to the provisions of law. 
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The State does not recogi^ize mational or international organizations, 
whatever their aims, which maintain |)riru*i})los opposed to the individual 
lilierties recognizcjd in this Constitution, or c-ontrary to the democratic 
system ori which th(‘ ("unstituiion is hasonl. Those who belong to any 
of the said organizations may not ])erform public duties in conn(*(5tion with 
any of the powers of the State. 

Th(^ organization and activity of militia or similar groups other than 
those of the States, as well as the use of uniforms or dislinctix e synil>ols 
of organizations whose objects are prohibited by this Const.ituiion or the 
laws of the Nation, aT<‘ j)rohibited. 

Art. 10. Congn^ss sliall take action for th(‘ amendiiKTit. of the present 
h'gislation in all its hrancthes with a view to ada])t ing it to this (■onstitiition. 

Art. 17. The Federal (lovernment shall (‘ticouragt? Europt^an immigra¬ 
tion; and shall not b(‘ abl(' to r<*sirict, limit, or burden will) any tax 
whatsoever the entrance* into Argentine territory of foreigners who arrive^ 
with th(' object of tilling the ground, improving the industri(*s, and in¬ 
troducing and t(‘aching t he' schaicc'S and arts. 

Art. is. Navigation of the interior rivers of tla^ Nation is fr<‘e for all 
flags, in so far as it is not. incoinjialible with (be requirements of the 
defense^, the common s»‘Curitv or t.lie general welfare of the St.Jite and sub¬ 
ject to the regulations llial are dictated by tlu* national authority. 

Art.. 19. The 1^'ederal (iovernm(*nt is bound to consolidate its relations 
of pea(H^ and comm(?rc(^ xvitli foreign powers by means v>f treaties tluit are 
in conformity with the j)rincij)les of pul)lic riglit laid down l)y this Consti¬ 
tution. 

Art. 20. Congress sliall not coiih'r on the national ex(‘cutive, nor the 
provincial legislatuns on the provincial gov^Tiiors, extraordinary powers, 
nor the wliole of the public autliority, nor assiait to submissions or suprein- 
acit'S whereby the life, honor, or fortum^s of the Argentines will l.x* at the 
iiKTcy t)f goverrmumts or any piu'son \s hatevtT. Acts of this natun* shall 
b(‘ utterly void and shall render those \vU(» formulate or consent to them or 
authorize them witli their signatun^s, liable to bi' called to account and to 
be punished as infamous iraittirs to their country. 

Art. 21. Tlu^ Constitution may be amended (mtirely or in any of its 
parts. The necessity for a n‘form must be declarevl by Congn^ss with the 
vote of two-thirds of its members present; l>ut it. shall not be efh'cted (ex¬ 
cept })y a convention called for the pur}>ose. 

A special law shall i*sta.hlish the pujjishment for tho.se xvlio in any way 
advocate' or projiagate Tnethods or systems proposing the use of violence* 
te) suppress or change^ the Constitulioii or any of it s t)asic ])rinciph's and 
(ho e who eirganize, ('stahlish, dire*c.t or hede)ng to an assuciatieui or eiitity 
wliiedi has as its visible or coiu;ealed purpose the* accomplishment of such 
(aids. 

Art. 22. 'J’his Ckmstitutioii, the laws e)f the Natiein elied.aU'el by Con¬ 
gress in consexjiience* thereof, and (lie treatie's willi fon'ign ])()we*rs are the* 
supremo law of the Nation; and the* authorit ies of each province* are obliged 
to conform theredo, notwithstanding any rule* to the contrary wliich the 
}U‘e)vineiial law\s or constitutions may contain, with tin* exception, so far as 
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the Proviijce of Bueuos Aiivs is cooceriKMl, of tin* treiities ratified follow¬ 
ing tlie raet of XoveiiilxT 11, 1850. 

Art. 28. Tin* yetleral Congress shall not pass any laws n^stricting (he 
lib(‘rty of press or eslahlishiri^ the federal jurisdiction lluTi'on. 

Art. 24. The judi^(‘s of tlie fed<Tal courts may not, at tlie same time l)e 
judjies of the provincial courts, nor does the h‘(ha’al s(Tvi(*e, wIuTIht civil 
or military, ^iv(^ resid('nce in tlie ])rovince in whicli il is ])erformed and 
which is not where tlu‘ employee habitually resides, this Ixhiij; understood 
as to the right of ol)t.aining empk>yment in the ])roviix*e in wliich he ac¬ 
cidentally n*sid(‘s. 

Art. 25. Tlx^ denominations successively ado}>tt‘d sinc«‘ 1810 u]) to 
the ])reseut, namely: l'niti*d Provinces of the River Plate, Argiaitine lh‘- 
|:)iiblic. Argentine yonfederalion, shall henceforth be names which may ))e 
usi‘d indiscriminately h>r llu' designation of tlu‘ gv>vva'nment and ter¬ 
ritory of tlx* })rovinc('s, hut llie words "‘Argentine Nation" shall he us(xl 
in tlx* enactineiit and approval of the laws. 

( 'hdptcr J] 

Rights, ihiti\*s and Guarantees vd personal I Aherty 

Art. 20. All inhahit.anis of the Nation enjoy the following riglits, in 
aceordaiKX' with (Ije ]aa\s which n'gulale tlx* e\(‘rcise thereof, iximely: 
of working and ])ra(‘tising any useful and lanfiil industry: of navigating 
and trading; (.)f iiiakitig }X‘titions to tlx^ authorities: of assiMubling: of (al¬ 
tering, staying in, traveling over and heaving the Argentitxc <(aTitory; of 
ptililishing tlx'ir ideas through t]x‘ press without pi‘e\ious ceiisorshi}); of 
using and disposing of their })ro]X‘rty: of associating for tisefid ])urpos(‘s: 
of freely jirofessing tlxar religion; of leachitig and hairning. 

Art. 27. In the Argetiliix* Nation then' are ix> sla\es. Those who an' 
in any way hrouglit in shall he fn-(‘ hy th»* nx-re fact of >e(tiiig foot on tlx' 
territory of the ih-puhJic. 

Art. 28, riie Argentiix' Nation does not adjiiil racial diffiu'etices, 
[ina'ogatives of }do(xl or <»f liirlh: in it then* an* no |)ersonal privih'ges, or 
titles of nohility. All its inhahitants are e<]uai lu fore the law’ and a.dmis- 
sild(.‘ for em|)lovment, without atiy other re([uisil»‘ than (‘apacily. Tajual- 
ity and }>ro]K)rtionality are tlx* bases of taxation and of tlx* jnihlic bur¬ 
dens. 

Art.21h No inhaliitant of tia' Nation may la- jxinislied e\c(‘})t aftt'r 
trial and convii'tioii under laws ant(‘rior to tlx* commission of tlie of¬ 
fense; nor sliall lie he tried ])y sjiecial commi'^sions or removed from the 
jurisdic'tion of the courts which uudr*r the laws in fonx* wh(‘n tli(‘()fh*nse 
was coniniilted sliould talo* cognizance of liis case. Tlu' ])enal law* most 
favorahli' to tlx* accused shall always he a[>[)h(*d, (*v('n r('troa.ctivi'ly. 
Soldiers and ])(*rs()ns assimilated to the military status sliall be suhji'ci to 
tlx' military jurisdiction in the ca.>(*s e^tal)]ished by law. 4Tie saiix* 
jurisdiction sliall lx* aj)j)lica])le to piTsmis who commit ofh'uses jiunisha- 
ble under tlx* Rode of Military Tnstice ami subj(*ct under t.lx^ ])ertin(‘nt 
law to t.lx^ military trihunals. Nobody may lie comp(*ll(‘d to lx* a. witn(‘ss 
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against himsf'If or })o arn'sied (•xcopt l)y virtue^ of a written order from a 
c*orn])(‘l.Hit autfiority. 'J’lie d(‘feiis(^ of jmtsoo and of rii^hts before the 
conrt-s is invielahle. Tlie doinieih* is iuvi<dahle, as also tlu^ epistolary eor- 
res|)OTid(‘Ti(*(‘ and private papers: and a law is to deterrnint! in what cases 
and with what rea,s(ms their s(‘arch and S(‘i/ure shall bo allowed, '.riie 
judges may not amplify l(‘^al cliarf^es by analogy nor interpret the law 
loosely to tla^ prejudice of tlie accus(‘d. In case of doubt tla* construc¬ 
tion most favorable to the a(*ciis(‘d must Ik* f()llowr*d. The pimalty of 
deatli for ])olilical n^asons and all kinds of torture and scour^dnp: an^ for- 
(iver al)olish(‘d. The ])risons shall Ix^ hc'althy and clean and adequate h)r 
th<‘ social re-education of the persons confined therein: and any measure 
which uiah'r |)ret(e\t of precaution causes thcan to be Ttiorlified beyond 
what security demands will brlnj:^ responsibility u])on the jud‘»:*‘ or official 
who au(hori/cs it. 

Any inhal»itant may, in pi^rson or throuj];!! his relatives or friends, file a 
writ (d' habeas corjms with the compedeiit Judicial autliority for the in¬ 
vest ion of t,]ic basis and pnuaodinu^s of any nsiriction or threat to the 
liberty of his ])erson, Tli<- tribunal sliall cause the person cotniflained of 
to a])pear and, on summary ])roof of tln^ violation, sliall cause tlu^ reslrii!- 
tiou or threat to cc‘ase imviu*<liately. 

Art . iiO. The private actions of m(-ii whi(‘h in no way offtaid tla* ])uhlic 
order or morality, nor injiir(‘ a third party, are only ri'served to (hxl and 
art' exemj)(. from tlie autliority of the niaynstrates. No inhaliitant of 
the Nation shall Ix^ ohlieetl to do wlial the law does not command nor he 
deprived of what it (lo(‘S lad forbid. No jiersoiial siTvice may he exact('d 
ex(X‘pt hy virtiu' of law or judyniK'nt hiis(xl ou law. 

Art. ill. loirei^iiers wlio enter tlx' (amniry without, violating the laws 
shall enjoy all the civil riejits of Argentinans, as well as jioJitical riglns, 
fi\’e years aftcT liaxiug obtained Argentinian nalionalitv. 1. jxm their 
]x-liiion tiiey may lie naturaii/ed if lliey liave re>ided twe conseculiv(‘ 
years in tlu‘ t'-rrittu’v of the Nation, and they shall acquire Argentinian 
nationality automatically at the end of five years of coiiTimioiis n‘sith'nc<‘ 
in l!n' absence of (*x])ress declaration to the ('ontrarv. 

The law shall establish (he causes, formalities i\nd eeiiditions for tile 
grant of natioiiality and for its loss, as wi‘11 as for tin' expulsion of for¬ 
eigners from tlie country. 

Art, I'jVery A.r.g«'iitiue cLli/.eiL is obliged to arm himself iu defense 

of tlie country and of this Constitution, in accordance witli wliatever laws 
Congn'ss shall (‘iiact for tlie purpose and the decrees of thi' national exeeu- 
tive ]lower. 

No aie may liold puldic em])loyment or office, civil or military, unh'ss 
he has sworn to he loyal t.o tht‘ I'ouiitrv and to sujqxii't tliis Coiistitution 

Art. dib Treason against, tlie Nation sliall lamsist only in taking up 
arms against lier. or in adhering to Ikt enemies, giving them aid and 
comfort. (Auigress shall declan' by a spirial law the piiuishuu'iit of this 
criiiK', hut till' pi'iialty for tn'ason shall apply only to the offendiT and no 
infamy thiTt from shall affi'id. his relat ives, regardlc-ss of the di'gnx' of n'la- 
tionshi]). 
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Art. 84. In case of internal commotion or foroit^m attack endangering 
the exendso of this Constitution and of the authorities created thereby, 
the province or territory where the perturbation of ord(T exists shall he 
declan'd in state of siege, tlu‘ constitutional guarantees there being sus¬ 
pended. But during this suspension the Br(‘si(l(‘nt of the Republic may 
not condemn by himself, or apply penalti(*s. His power shall he limited, 
in such a case, with respect to pcTSons, to arresting Mj(ui] or conveying 
them from one point of the Nation to another, if they should not pn^fcT 
to leave the Argentine territory. Tlaav may likewise ])e declared a. state 
of warning and alarm in case of a disturbance of the public order which 
threatens the normal coarse of living or tlie essential activities of tiie popu¬ 
lation. A law shall determim* the legal effect of such a nusvsvire, hut. this 
shall not suspend the constitutional guarant(‘t‘S tijougli it. will limit them 
temporarily to such exiivnt as may be iiidis]K‘nsahl('. A\itfi reh'n'iice to 
]iersons. the powers of tlie Presideiit sliail ])e n‘strici(‘d to delaining them 
or Iransferring them from one place to another in tlie territory, for a 
))eriod of not, more than thirty days. 

Art. 85. The rights ajid guaran1.et‘s rec(^gjh/(‘d by this Constitution 
may not l>e altered by the laws regulating their t‘X(Tcis(‘ but shall protect 
no inhabitant of the Nation to the pri'judice, inj\n-y or loss of another. 
Abuses of these rights which prejudic(' tlie community or (‘ntail any form 
of human ('xploilation constitute ofhmsi's which slrall h(‘ puldislied by 
law. 

Art. 81). Tlie declaration, rights, and guarantees which llie Constitu¬ 
tion (‘numerat('S shall not he considen'd to fu' a dtaiial of ollaa' rights and 
guarantees not eiiunuTated, but which aris(' from the ])rincipK‘ of sov- 
c^reignty of the people and tlio r('})u])lican form of government. 

Chapirr Uf 

Rights of the La bona', the Family, Old Age and balucation 
and Cultun? 

Art. 87. The following spi'cial rights are cbadan'd : 

I Of t lie liuhorer 

1. Jtiglit to work—.Tjabor is the indispiaisable means for satisfying 
the spiritual and material needs of tla* individual and thi^ community, 
the basis of all t.bc :ichirv(‘men(s of civilization and the foundation of gen¬ 
eral prosperity; lienee tla* rigid, to work must he |»rotected by soidety, 
considering it with the dignity wliich it merits and providing oeciqiation 
for thos(‘ who need it. 

2. Right, to just nanuneralion.- Siiaa* capital, income and in1.(T(‘St 
are. Uu‘. exclusive products of human labor, Ha; (‘omniunily must organize 
and n‘activate the sourci's of production in sucli a way as t.o fai'ilit.at.i* and 
a.ssure to the worker a moral and material remuia-ratioii which satisfies 
his vital needs and compensates him for tla* yield ol)ta.in(‘d and the effort 
(‘xerted. 

8. Right to self-(l<!Vt^lopm(»nt. -Tlie inifirovemerd of tin* human 
condition and the pr<‘-(‘Tninenee of values of the spirit impose; tin* neces- 
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sity of raising the lev(‘] of culture and professional aptitude, enabling all 
intellig(^nces to orient themselves in the direction of knowledge, and make 
it incumbent upon socifdy to Htiniiilate individual effort by providing th(^ 
means by which, with equality of opportunity, every individual may 
exercise the right to learn and to develop his capacities. 

4 . llight to suitable working (‘onditions.- Th(‘ consideration due to 
the human being, the importance of regarding labor as a social function, 
and mutual resj)ect among the factors contril^uting to production estab¬ 
lish lh(? sacred right of individuals to demand fair and just conditions for 
the conduct of their activities and the obligation of society to assure the 
stri(d, observance of rul(‘s ]>y wdiich such conditions an* prescribed and 
regulated. 

5. llight to j)reservation of health..Can^ for tlie physical and moral 

h(‘alth of individuals must la* a ])rimarv and constant preoccupation of 
society, w’liich has the r(‘S])onsil>ility for seeing to it that tin* labor system 
meet sad(‘quate standards of hygi(*iu‘and safety, that it does not recjuire ex- 
(‘(‘ssive (‘xertion and that it. affords dueo|>]K)rlunity forrecuj)eration by n^st. 

t». High!, to (‘oirifort.- d’he rigid, of lahortTs to comfort, which finds 
its miriiminn expression in tie* a.vailai>ility of slieiter, elothing and food 
ade((uate t(.) inet't the n(‘(*ds of them.S(‘lves and their families without 
anxiety and in such a way as to (‘nahle them to work with satisfa.ction, to 
rest without juvoccujaitioiis and to advance spiritually and mah-rially to 
a R'asonahh* exttTd, entails the so(‘ial nt*cessity of raising the standard of 
living and work by llie direct and indirect meaiis permitted l)y economic 
development, 

7. Rigid t.o so(ial security.- Tla* right of individnals to Ix^ protected 
in cases of diminution, suspension or loss of capacity to work (‘idails 
(.)hligati(.ni of society to assume the burdt'ii of making loans or of (‘stab- 
lisliing systems of conqiulsorv iusuramu* to supjdy wholly or in ]Kirt. tie' 
iniuhxjuacios or inaptiiud(‘s normally (*xi>ting at ci‘rtain ]>(*riods of life 
or resulting from mishtrl unt's incidoid to ('ontingent risks. 

Right to jiroteclion of family. — Tlie jU’otoction of the family is un(^ 
of the natural aims of tlu‘ individual, siiua* it gives rise* to his loftit'st (‘mo¬ 
tions, and evt'ry undertaking for its welfare should he sliiiiulatt‘d and 
favor(‘d by tlu' conimiinity as the l.x'st iiknuis of jiroiiioting the inipr(.»ve" 
m(‘nt of th(‘ human raet' and the (‘staldislunent of spiritual and moral 
]mnciples which const it id r the ('ssenct* of community life. 

d. liighl to (‘conomic imjirov(‘Uienl.—The pnx.liictiv(‘ ca]>a(:*ity and 
th(‘ desin* to advanc(‘ find a natural inceiilivt* in tlie possihilitit‘S of eco¬ 
nomic ini]>r()V(‘ni(‘nf. Soci(‘ty should tluTefon* sujqiort and favor in¬ 
dividual initiativi* to this end, ami should stimulate the d«‘Velupmeiit 
and us(‘ of ca|»ilal as an active elenu‘nt in ])roduction and as a eontriliution 
to g(‘U(‘rjvl prosperity. 

10. Right to the (l(‘f(‘ns(' of professional interests. The rigid, to form 
unions freely and the rigid, to |)aTtiei])ate in otlur lawful activities for the 
d(‘f(‘nse of ])rob*ssi()nal iid(‘rests are (sseidial rights of worktTs and should 
b(' r(‘spt‘ct(‘d and ])rotect(*d by society, assuring their fn‘e exiTcise and re¬ 
pressing every act wliich may obstruct or impede it. 



r)4 Constitutions of Nations 

II The Family 

Tlu‘ fiuiiily, as primary and fundiiniental mieleus of soeioly, sliall be the 
ol)ject of sf)i‘(*ia] protection by the State, wliieh r(‘spt‘(*ts its rif^hts as to its 
(^stabiishiijent iiTid defenst‘aiui the aeeoiiiplisJinu'iit of its purposes. 

1. 'Ibe State jiroteets ijiarria.i^e, ‘jjuarantI'es tlu^ le<j:al (Mpiality of 
spouses and the ri^dits of ])anails; 

*2. Tilt' State sliall eonstitute the eeonomie unit of the family under 
the pr()\ isions of a s]»(H*iaI law; 

i\. Tim State guarantees tlie family propi'rty in (*onfonnity with llu' 
]>rovisions of a special law; 

•1. ('arc^ for and assislanee to motb(‘r and eliild slial! ba\e the spcrial 
and ])rivil(‘eed eonsidta'ai inn (d the Slat(^ 

III Old Age 

J, Higlit to assistance.—IsviTv ag(‘d )H‘rson has Ihe right to full pro¬ 
tection, at the e\]i(‘ns(‘ of ills or her family. In case of abandontneni, the 
State tnusl provide such prott'Ction. (ather diri'i'lly or Ibrougb institutions 
existing or to be establisli<‘d tor tliis purjaise. without jin jiidict' to the right 
(d‘ the Stat<‘ or of smdi instituiimis t(» recover their cont I'ibut ions upon th'- 
iiiaiid from sohcut rneinbers of families which an* remiss. 

2. Jlight to shell* r. -'.riie riglit to hygienic housing witli a inininmm 
of household conveniences is itdauvnt in l.h<‘ ImniaT] condition. 

d. night to food.—d’lu‘ |)r*>vision *)f whob'sonie footl adeipiate for tin* 
ag*.‘ and ])hy.sical C(Ujdition of everyone must be >tudi«‘d in a ^]*<M*ial mau- 

4. Tiigln to clothing..Decent clothing suitable to fh** climatic is a part 

of the pre('eding right. 

5. Fight to car(.‘ of ])h\.<ic.al health.--Tht* care of th*' ]>hysical lierdth 
of the jiged mimt he of \ erv s])t cial and permaiu nt c*)n(M.rn. 

t). Fight to care *»f immd In^alth.—The fre<‘ enjoyment of sj)iritual 
d(‘Vi‘Io]m!ent, (*()m])atible with morals ainl ndigion. must la* assur(‘d. 

7. Fight to vecrvalion. -Aged ]a rsoris must !>** re«*ogni/ed as having 
the right to a n*asonal)le minimum of entertainm*‘nt so that they may ])ass 
with satisfaction their liours of waiting. 

Figlit to work.- WlieJi (‘onditkms jiermit, occu])at.ioii in productive 
labor therapy must he provided. The impairment of |)<*rsona]ity will 
thus he avoid(*d. 

Jh Fight to 1ranf|uillity..'I’o enjoy trampiillity, fret* from anxiety and 

pn'occupatioiis, in tlie last years of liffg is the ])al rim*)ny of old ag<x 

10. Fight to respect .—Aged piTsons have th(‘ right to tlu' respirt and 
('onsiderations of <jth(*rs. 


IV Fducation and (Tilture 

J’he r(*sponsihility for education and instruction rests upon tlie family 
and upon the }>rivate and official establishments which collalairatc' with 
th(* family in conformity with the laws. For this purpose th(‘ States shall 
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primarv, sc'Oinjdary iiiid toclinical-profei^sional schools, and 
UMivoTvSitiics and a.(*.adcinics. 

1. Teaching shall Ix^ din^cled loAvard the dcv(*lopm(‘jjt of the physical 
vij:;(>r of the yoiin^^ lla^ d(‘V('lopiii(‘nt of their inielleciiial facilities and 
social potentialities, tht'ir prof(‘ssional Iraininp;, the formation of (diarac- 
t(T and tlir inteirral cnltivation of all tla* personal, family and civic virt u(‘S. 

2. I^l(‘m(‘ntaTy primary (Khicatirin is ohli^^atorv and shall he free in 
the State scdiools. Primary instruction in the rural schools shall l)e di¬ 
rect (‘d toward inculcating in tin* boy thr love of country life aud training 
him prol»‘ssionaIly for rural tasks and toward preparing the girl for do- 
nirsiic duties iii iiie <'oun1rv. Hit* State shall create, for this purjiose, t,lie 
institutes ne(*essary to jirejiare a specialized (*orps of teacluTS. 

Vocational guidance (if tin* young, as a (‘ompleuieiit to instruction 
and edu(*ation, is a social function which thr* State supjiorts and promotes 
by institutions to guidt* thi^ young toward tlu* activities for whicli they 
possess natural aptitmh'S aTnl cajiacity. in onha* tliat a proper choice of 
vocation may be for tlu'ir own advantage and for tliat of society. 

■1. Tin* Stat(‘ (‘iitrusts to tlu* nniv<‘rsi(ies tin* higher (*ducation whi(*h 
jirepares the young for the cultivation of tlu* s(‘i(‘nces in the siTvice of tlu^ 
spiritual aims and to the (‘redit of the Nation and for tlie praa-tice of the 
j)]'oti‘ssions and tlu* teclujical arts for tlu* welfare of society. The uni¬ 
versities lia\(‘ tlu* right to g«ivern tlj«*ms(*lv(‘S witljiii tlu* limits established 
by a special law which shall regulate their organization and functioning. 

A law shall divide tlu* national territ(..)rv into university regions within 
each of whi{*h the respective university sliall e\er(*is(‘ its functitins. fvic.h 
of till* univiTsities, in addition to (organizing tin* univ(‘rsal fields of knowl- 
edg(‘ in which it must giv(* instructioji, shall (‘iu*ourag(* thorough study of 
the literature, history and folklore of its zone of cultural influeiici^ and 
shall promote technical arts and applied sci(*nc(‘s with a view to tlu* de- 
velopnu'iit of tlu* H'source*^ and the increast* of the e('Oruunic activities of 
the region. 

Tlu* uni\'ersiii(*s shall estahlish compulsory inlerde])artim‘ntal cours(*s 
lor the [)()litical education of the students, in t>r{]er that every student may 
l)(‘come acijuainted with the characteristi(*s of the Argentinian, tlu* spir¬ 
itual, <*('onomi(*, social and political facts regarding his country, the his¬ 
torical (*volutioii and mis>ion of the Argeiitiru* lle]uiblic. and may become 
awaix* ol tlu* n‘sponsihiIity whicli lie must assume for the achi(*v(*ment: and 
I'onsolidation of tlu^ aims n‘cogniz(*d and determiiu*(l in tliis Constitution. 

5. Tlu* State ])rot(*('ts and iiroriiotes the develiipment of the sciences 
and tlu* fine arts, tlu* ])ractice of wliich is frei*, though it does not (‘xempt 
artists and sci(*ntists from social duti(*s. The academies an* responsible 
for tlu* t,(‘aching of (*ult un* and for posl.-univtTsity scientific invesligati(.)ns, 
for vvliicli ()l)ji‘ct tlu'V hav(* the right to adopt autonomous govenimcnt 
within tlu* limits (‘stablislu'd by a s|)(‘cial regulatory law . 

(1. Cajiahh* and (l(‘servmg students havt^ tlu* right to ent(*r the highest 
grad(‘s of instruction. Tlie Stat(* assures tlu* (.‘xercise of this right by 
scliolarshij), grants to familit‘s and other jirovisions to be made by com- 
p(*t.iti()Ti among t lu* students of all the schools. 
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7. The artistic and historic resources, as well as the national land¬ 
scapes irrespective of their ownership, are part of the cultural patrimony 
of the Nation and shall be under the t];uardianship of th(? State, wdiich may 
order the expropriations necessary for their di‘fi>nso and })rohibit the ex¬ 
portation or sale of artistic treasures. Tlie State shall organize a register 
of artistic and historic resources and shall provide' for tluar custody and 
conservation. 


Chapter ] 

T]i(‘ Social Function of Property^ Capital 
and hiconomic Activity 

Art. 88. Private pr()])erty has a social function and shall, therefore, 
be subject to the obligations established by law for the public welfan'. 
It is th(^ duty of the State to sujjervist^ tlu* distribution and usi‘ of land, to 
intervene for the purpose of d(welo])ing and increasing its yield in tl)e in¬ 
terest of the community, and to afford each farm worbtT or farming 
family the opi)ortiinity to becom(‘ the owncT of the land wliich he or it 
ciiltivat(‘s. Kx])roprialion on tiu* ground t>f pu])lic utility or gemu'al in¬ 
terest must b(^ authoriz(‘d by hnv and previously compensated. Congress 
alone imposes the taxes mentioned in Article 4. Fv(‘ry author or in¬ 
ventor is tlie exclusive owma’ of his work, iiiventio?! or dis(*overy, for the 
term accord('d liim by law. The confiscation of prop<*rty is forever 
stricken from Argentinian law. No arne‘d body uuiv make re(piisitions 
or demand assistance of any kind in time of peavo. 

Art. i’hl. Ca))ital must be at the siawico of the national (‘('onomy and 
must Ijave tin* social welfare as its princi])a] object,. 4’lu* various forms of 
its use may not be* contrary to tin* |.»ur[>os(*s of commf)n benefit of the Ar- 
genliia' ]>eople. 

Art. 40. Tli(' orgaiii/atioTi of wraith and its utilization are for tlie ad¬ 
vancement of tio ]»ubiic welfare, under an rconomic ordiT com[)alil)le 
with tlie j^riricipies of social justice. The Statr. ]nirsuanl to a law, may 
interverir in ila* rconomv and nionoyiolize s])e('iri»‘d activities for tla* ju'o- 
teclion of g(-neral interrsts and sul^ject to Hie limits l‘ix(‘d }>y tla^ funda- 
nifaital rights guaraaiteed in llii- Const it ut ion. With the exception of 
imports and rxjiorts. for wliicb tlu' State sliall f>e rrs]>onsible in acc()i*d- 
ance with tlie limitations and liir system determined by law. ail economic, 
activities shall la* organi/j*d by fnM* private init.iativ(‘. provided t hat they 
an* not ost(nsibly nor covertly de-^igned t<> dominate the national market, 
to eliminate competition ()r to earn usurious jirofits. 

^linerals, wat(*rla]ls, (.]e]iosits of petroJemn, coal and gas, and other 
natural sources of energy, with the exception of filants, are inipres(*ri])lil)l(‘ 
and iiialienabl(* pro]M‘rties of tla^ Nation, with tlie c.orresjionding participa¬ 
tion in tlieir products, to be agreed u])on with the provincf^s. 

Tin* ]>ublic S(‘r\'ices iielong originally to the Stat(‘ and may not under 
any theory be ali(‘nated or granted for administration. Those wliicli 
may be in private jiosst^ssion sljall be transferred to tin; State, by pur- 
c}ias(‘ or l>y (‘xprojiriation aft(>r com])erisat.ion, when a national law so 
de tern lines. 
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The price upon expropriation of conc(^ssions of public services shall bo 
that of the original cost of th(i property subject to administration, less the 
sums which may have l>e(in amortiz(Kl over the j)erio(l since the grant of 
the concession, plus the sums in excc^ss of reasonable profit, which shall be 
considered also as recovery of the capital invested. 

PART SECOND 

AUTHORITIES OF THE NATION 

TITLE I 

THE FEDERAL GOVERNMENT 
Section ] 


rilK LK(nSLATlVK VOWKH 

Art. 11. A Congress consisting of two lionses, otkj of de}>iiti(‘S of the 
Nation and anotljer of senators of th<‘ provinces and capital, shall be 
vestful with the legislative f>ow(‘rof the Nation. 

Chdpicr J 

The lloiis(^ of ] )e[)iiti<‘S 

Art. 42. Tli(‘ llons(‘ of Dejnities sliall consist of representatives fF‘Cted 
directly by the ])(‘opI(‘ of tlie province's and of tb(‘ ca]dtal. which are con- 
sider(‘(l in Ibis respect as electoral de])artineiits of oiu' state, and l)y simple 
plurality of vot(‘S. Tht' nundx'r of re]>res('iilati\('s will b(‘ one for every 
one luindred thousand inhabitants or tracti(at thereof of not less than fifty 
thousand. Aft(‘r the coinjdetion of tlie geru'ral census, which sliall i>e 
tak(‘n every ten years, (\uigress will »hterniine tlie representafion in ac¬ 
cordance* with the census and may increase, hut not ]ess(‘n, tla* re]>resenta- 
tion indicatc'd for eacli dejaity. Tlu* r('pre‘Srntation of a district sliall not 
he less than two. 

Art, 4d. To he (decttMl a dejuity a peerson must have* attained the age 
of tw(‘nty-five years, have- l.aM.*ii four years a citizi'ii in tlie case of native 
Argentinians and ten years in the case of uaturali/ed jiersons. and have 
he(‘n l)oni in the y)roviiice or have* two y(*ars of iiimiediate nsidt'iict* in tlu* 
province for which he is to he ehosejj. 

Art . 4 1. The de]uiiies shall he edioseii for six yi'ars aiul jnay be re- 
el(*ct( 1; l)ut the House shall he nTiewed liy half of ils menihers (‘very three 
y(‘ars. To this imd tlie iiK'nihers a])pointed for the first l(‘gislalure, upon 
iiKM'tiiig, shall draw lots to determiiu* who must gt> out after the first 
p(‘riod. 

Art. 4;*). WIhmi vacancies occur iu tlie repres('iitation, tlu' government 
of tlu‘ province^ or of the ('ajiital shall procin'd to a h'gal (dection of a new 
rneniht'r. 

Art.. 4(). Tlie House of l)e])uties has exclusivt^ ])ower to iinp(*ach before^ 
the S(mate, the Pn‘sid(uit, the Vice-President., the MiiiistiTS, and tin* 
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iiiembers of the Supreme Court, of Justice of tli(‘ Nation in such cases of 
responsibility as an* initiat(‘d a|j:ainst tliein by reason of malfeasance or for 
crimes in tlie exercise of their offices: or for common crimes. Impeach¬ 
ment shall be after investigation, and a declaration ])y a vote of two- 
thirds of tile deinities present at the meeting that th(‘re an' grounds for 
the proceeding. 

(.'hajffrr II 

The S('nate 

Art. 47. The Senate shall la* composed of two senators for (‘ach 
province and two for the ('a])ital (‘lected directly by the p(*o])le. Kaiii 
sfvnator shall iiave om* vole. 

Art. 4S. diie requiri'inents for election as sonator ari*: to be a nativi* 
Argentinian, t(.) have attaiiH'il to t he age of thirty years, to liav(‘ b(M*n ten 
years a citizen, and t(» have bt-en born in (he jirovince whicii I'lects him 
or to liave liad twv) years of imnc'diately prior resideiua* tben‘in. 

Art. 4‘i. ii.ie senat<.>rs art' t*le('ted for six years and can be rt‘-(*lectt'd; 
but the Senate will lx* rem'wt'd evtaw thrtM* years b\ lialf, deciding h\ 
drawing lots at tlie original assembly those who must retire at tlu* t*nd of 
the first thr(‘e-year jieriod. 

Art. 50. Tilt' Vice-President of llit* Nation shall be jtrt'sidt'nl of the 
Staratt*, but sliall liave no vote unlt'ss the votts ayv tMjUally viividtsl. 

Art. 51, The Senalt* will appoint a temporary ]>n‘siden1 who will pn*- 
side in (*ast' of the al>s(,*nce of tla* \ ic(‘-lVesideiil. or when lie shall exercise 
the offi(‘(' of Pri'sident of tlu* Nation. 

Art. 5*2. The Senate has (In* power to judge in ]>ul)lic trial tlu* persons 
impeached by th(' blouse of jleputies, and wla^n sitting for tliat purpose*. 
Its iiK*nib(*rs shall take* oath. Wla*!) the pi*rson accused is the President (»f 
tin* Nation, the Senate shall lx* presid(‘d ov(‘r l>y the })re*sidenr of the* 
Supreme (Viurt. No person shall lx* convicted without tlu* concurn'mx^ 
of two-tliirds of the members present. 

Art. 5;5. The judgm(*nt shall not go furth(*r than to n'lnove the ac- 
(■us('d from office, and dis(jualification to liold any offici* of honor, trust, 
or salary under the Nation. J3ut tlie ])arty convicted shall, n(‘verthe‘less, 
be subject to indictment, trial, and punislmuiit according^ to law b<*fore 
ordinary courts. 

Art. 54. Tlu' Senate may also authorize* the I^resident of the Nation 
to declare a state of siege in one or more places in tlu* llepublic in cas(^ of 
foreign invasion. 

Art. 55. Wlu'n any vacancy occurs in the S<‘nat(* through death, 
resignation, or (jlherwis(‘, tlu; govt'rnment of tlu* province affected shall 
proceed immediately t o tlu; election of a nesw nu*mber, 

Chapkr 111 

Provisions Common to Ih)th Hoiis('S 

Art. 5(). Both house's sliall assemble every year in ordinary sessions 
from the first of Alay until tlie tlurticdh of September, The Pn;sid(‘nt 
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of t:li(> Nation may call special sessions or prolon<jj t;h(‘ sf'ssions. At llie spe¬ 
cial s('Ssions no matUTS shall be di'alt with exc(‘pt thosf' sp(‘cifi«*(l in 1h(^ call. 

During the rect^ss of Ihe h'gislalive houses, tla* Dnsident of the Nation 
may convoke th(‘ Seiiale for the soh^ purpose* of Die necessary ap])r<n*al of 
a]>pointmerits which require such ap])roval under tia^ Constitution. 

Art. 57. Each houses is the* judge* of the l(‘galilv of ihe elections, riglits 
and titles of its owjj meanleers. Neither house sliall hold nu'etings Avit hout 
the ])re‘S(‘nce* of a majority of its me'^mbe-rs; hut a smaller number may 
compevi the* attendaiK'e of absead. members in such manTi<‘r and under such 
])(‘naltie‘S as (‘ach house* sliall }.»rovide. 

Art. ns. Thdh liouses shall oyMn and close tii<‘ir sessions sinwdtane- 
ously. Neitlj(‘r house, during the s<‘ssions, shall without authorization 
of 1 he oilier adjourn it s meetings for more tlian t hrec* days. 

Art. 5!t. tjach house shall regulate its own procei'dings. and by a two- 
thirds vote of those jiresent may punish any of its memh»Ts for disorderly 
coiuluct in the dis(diarg(‘ of Ids functions <ir n'luovc* him for ydiysical or 
moral inahility oc(Mirring after h(‘Coming a member, and even (‘X])el him 
from tin* body; but a majority v>f one more than half of viie mendxa's 
present at a meeting shall he sufficient to decide upon tlie \nluntary resig¬ 
nation of a im/nih(‘r. 

Art. bO. Senators and d(‘puties, iijx)!! taking offii.a*, shall take an oath 
to fulfill coro'ctly their duties, and tu ])roce(‘d in (‘\ i rt thing in conformity 
with the re(.jnir(‘ments of this Constitution. 

Art.t)l. No ]m'mh(*r of Congo'ess may in* indicted, judicially ({lU's- 
tioned, or moli*sted for opinions or speeclies ])rononnced during his 
cvmtinuatice in c»ffic(* as legislator. 

Art. t'ri. No senator or dt'puty may he arrt*str‘d from tia* day he is 
elect(*d until he ceases to ladd offico*. exeej)! when taku'ii in tiu* act of com¬ 
mitting a crime which deserves the yAenalty of death, or a disgraiteful or 
corjKU’al })unis}iment, in A\hich case notice shall he given to tin- houst* to 
which t he nn*ndu‘r belongs witlia coin]H*ndious report of 1 la* fact. 

Art. tab AYheii a written cliarge is y^resented hefon- the ordinary 
courts against any senator or de|'»uty. the house of wiiicli he is a nieinber 
examining tla* indictment in ])ublic trial may. by a two-thirds vtitt* of 
thosi* present, sus]a‘n(l tla*accusi-d from offici* and plaei'him at the disposal 
of the coiii])etent court to he tri(‘d. 

Art. tJ4. Each of tla* houses tnay ixHpiest. of the exi'cutive ])ower tlie 
information which it may consider nec(‘ssary with respect to tjUt*stions 
witliin tla* com})(*tenc(' of tla* house's. The exe<*utive pow«T may chouse 
l»(*tAV(*<*!i furjjishing the information in writing, furnishing it by the liead 
of tla* goN'i'nimeiil in ]K*rsoii, and st'iuling one of the niiiiist(*rs to pri*s(‘nt 
the information verbally. 

Art. bu. No member of Congri*ss shall be appointed by tlu* exeimtive 
]H>wer to any employnu'ul or commission, wi\hout. tlie previous auUioriza- 
lion of the ri‘S])(*ctivi‘ house, exceyit to Mk* scab* posts. 

Art . bb. rroviiicial gov(‘rijors may not he nu*uiht*rs of Cungrtiss. 

Art. b7. Till* eompeiisation of senators and deputies shall be })aid by 
the Treasurer of tlie Nation, in amounts fix(‘d by law. 
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Chapter IV 

Powers Vested in Cotigress 

Art. 08. Congress shall have]xnver: 

(1) To legislate regarding external oustcniihouses and est.ablish import 
and export dntit's; 

Tn levy direct taxes for a d(‘finite period of time throughout the 
Nation, wherievtT (he defense, (h(‘ ccmimoii safi'ty and the general Wt‘lfare 
of the Nation shall si' require; 

(.‘5) To Imiitow money on t he credit of t In* Nat ion; 

(4) I'o j)rovide for tli«‘ use and disposition of the national lands; 

( 0 ) To establish and suppress official banks and legislate conciTning (he 
banking system, credit and issue of l)ili.s througliout (he Nation. In no 
casi‘ may the organizations ('stal>lish('d be mixed or private fmtiiies; 

(d) 'I’o arrange payment of (he internal and (‘XtiTiial debt of the Na.tion; 

(7) To fix annually, or for a longer ]»eriod up to a maxiunuu of three 
years, on tlie proj'osal of the executive power, the luidgf*! of expenses f(»r 
(he administration of the Nation, and t*» ap|»ri.»ve or disa])[)rove annually 
the accounts i.if disbursement; 

(5) q’(.> grant .sul.)sidies from the National Tn^asury to thos(‘ provinces 
whos<‘ incomes do not suffice, aceonling to thtar bmlgets. to cover their 
ordinary expenses; 

(h) 'i’o regulate the navjgati<.»n of the rivers, (‘stablish the })orls which it 
shall consider la-iM ssary, to create and sup|»res.s imsiomhouse,s; 

(lb) 1\) ai.loj)l a uniform standard td'weights and measures for the whole 
NaTi« *n; 

(ID 'I'o enact ^^^■il, commercial, p«‘nal, mining. a(‘n»naulical, sanitary 
and so(‘ial justice ctides, which shall rnU. alter the local jni'isdiction and 
shall be af'plied ].iy the fe«l(‘ral or provincial c»mr!s, d(‘p*‘i!diiig on whoM* 
junsdici.ion tiie things or pi'rsous <‘ome under; and especially to ena(‘t 
general laws for ;dl the Nation on naturali/.a 1 ion and citizcmshif) in con- 
formit y with the principle of nat ionality by bin h. and alsf.om bankruptcies, 
counterfeit ing of t In current immcN' and publie <locuments of the State; 

(l:i) I’o regulate «‘omm‘*n:‘e with foreign nations and among the pro- 
vinees: 

(l.’i) 4'o legislate oxcliisively c«mcerning tlie puldic services bei(niging t(» 
the Nation, or cojiducted by industrial agencies of tin* national State, or 
couneciing tin* federal cajhtal (»r a, federal tenitory with a |.)n.>vince, or 
comiecting two provmee> or any jni’ml in the iiatioual t'-rritory wUli a 
foreign Sl;ite ; 

('ll) 4'o arrange definitely the limits of th'- territory of the Nation ,to 
fix thosi- of the pro\ lines, eTealr new ones, and deiej'iiiine 1>\' [)art ii.ular 
legislation the (.)rg:ini/aiion. administndion. and governme-ni, wliieh (lie 
national teiTitories remaining out,«)! the limits fix»'d to the [U'ovinees, must. 
hav«', ami establish the control <>f th*' waters of the interprovincial 
ri\'ers and tlieir tribiilarit*s; 

(lb) 'I'o pro\ ide fi.r the security f.»f the frontiers; 

(1(1) 'i'o f>ro\'ide fur the prosperity of the country, for the hygiene, 
rnoralit)', public health and social assistance. (V»r the progressand welfare 
of all I he j,*r. )\'jiiees. and I In* advaneement of science by organizing general 
and uni\ersity instrm.-lion: to proiin..t(‘ industry, iiimiigralion. the con- 
s;trnoi.i/ai of railways am) navig-:b!e caiial.s and tic* estabJisliment. of other 
means of transportation by aii’aml land ; llioeolouizalion of lands belonging 
to the Nat it Ml or beecMuing a\ailable through abolition of large |>riva.te 
f'slates, l.jringing about, the development of small agrienit ural pro[)ert.ii.*s 
and the establishmeni of new cimimunities with the lands, waters and 
pufdic services neitessary to assure the health and social \v<-lfare of their 
ndjal.»itants; the iniroflnction and est.ablishmeiit <.)f new industries, the 
inqiortatimi of foreign capital, atid the <-xploration of the interior rivers 
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by protective laws aud by temporary concijssions of privil(‘^Jj<!.s and stiiiiu- 
latiiif? rewards; 

( 17 ) To constitute tribunals inferior to the Supreme Court of Justice, 
create and alndish offices, to fix the duties of thr same, to f^rant f>«*nsions, 
to decree lion(.»rs, and to ^rant general amiK^sties; 

(IS) To ac.c(‘pt or reject, in ioiut sessions of ttvo Uous<‘S, tin* reasons fc»r 
resignati(.)n of tin? President or Vice“Presi<lent. of i lie Republic, and declare 
the occasion for j)roc(M‘dinj:: to a new elrction; 

( 19 ) "J’o approve or rejj'cl tr<‘aties siirned with oilier nations and ap^ree- 
mmits with tlie Vatican, and to arrange lh<‘ exercise of tlie eccle-siastical 
patronae;(‘ in tlie whole Nation; 

(:i 0 ) J'o admit into the* territory (»f the Nation new reliuiious orders in 
addition to t hose alread\' existin^^; 

( 21 ) Id aiithori/e Ihe ext*cutive })ower to declare war or make peace; 

( 22 ) Jd ant.lutrize rejirisals and to iiialo* rules coiicerninjj captures; 

( 29 ) To fix tlie st.roiij^th of the arnje<l fon'cs in time of p.-ace and of war, 

to provide r«‘‘i:ulations and rules for fj;overninfi: them, iind t.<> |>:.iss special 
legislation coneei-nin*;' expro[»riations ami reipiisil ions in time of war; 

( 21 ) To allow the introd 11 ( 9 ion of foreign tn^ijis into the territory of the 
Nati<.)n and to alh'W iiational lro»»[.is to h^avo the eonni ry, rx«;«'j.»t fi.r p‘ason 
of int.ernatioiial c.onrtesy, in which case the anthorizaiion cj' l h<' executive 
j)ower shall br sufficient ; 

( 2 ")) 'I’o pro(‘laim a slate (»f sn*^** in one or mope ])arts of the Nation in 
ease of internal disi>rdf r and to apj^rove or s)]s|)cnd a slate of sie;,:y dcelared 
by 1 he exeeutivi* pow«T duriiiif: a recess of the ( Viiiaress; 

( 2 tl) 'I'o exercise exr'lnsive jriiislat ive power in the lerrlt<.>r\’ uf llie nation¬ 
al capital and in oth'-r places optained by pnehasc or cession in any of the 
|.)ro\iiices Idr the esiabiisliine/it of forts, arsenaM, air<lrome>, \\areli(nis»'S. 
a.n<l other establishnienis of pnbli(' servie.‘ or naliinial ntitity: 

( 27 ) 'ho make all laws and rcLrnintinns that may be iM‘e.*ssarv’ to t‘\.-ciit.e 
the aht >ve p( iwers and all ot hers ;^ranled by the present < ^ 'iisi it ut ion to t.he 
pivernnient of the Ari::enline Nation; 

( 2 S) 'Jd sanction i he control <•[ the federal district and fix for one yf‘ar 
or Idr l<»nu‘<T jieriods up to a maximum of thr“e yt‘ars. on tic* pro])(.)sal of 
the Pl’esitlent of tlie Itejmblic, (he faidu’el of adlili Ilislral ive expenses of the 
district; 

( 29 ) 'J’o issue tlie law for the ele<-tn.»n of tlc' I’n'sideut, \'if‘e-I>resident. 
senators and t.lejujties. 


ChapV'T 1 ’ 

The I'orniation and Sitnetiou of Laws 

Art. ()9. jjaws may originate in (‘itlicr of tin' liousi's of ('onyn'ss liy 
hills presented by tlicir inetnbers or by tJie executive power. 

Art. TO. A bill, once ayiyivcAo-d h\ tin* lu)V)se. of its vu’ioin, }>rv>cev‘ds for 
discussion to tin* otlu'r bouse. A{>}»roved by both, it shall he ]>res(‘nt('d 
to t.ln‘ ex«'Ciitiv(‘ powiT for his study: and if lie a])])reA(‘S it. lie sliall 
proTnulL^al(^ it as law. 

Art. 71. I7very hill is considered a])prove<l hy tlie ext'culive jiower if 
it is not. returned within t wenty w()rkini.r days. 

Art. 72. No hill totally tlisa{)pr()ved by oni‘ of lln‘ hous(*s shall be 
reintroduced duririt^ the st'ssions of the same year. Put if it only is added 
to or (H)rrect(‘d hy the oilier house, it will t::o liack to tin* oriij^iniil house: 
and if in this one the additions or corrections an' approvi'd of hy absoliUe 
majority of the nn'inbers present, it shall he stud to tin* t'xecutive power 
of the Nation. If tin' additions or corrections art' disap}>rovtu.l. it shall 
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a^^aiTi return to the re\'isiu|^ house, and if tli(\v are liere sanelioned again 
])Y a nAajvu’ity of two-tliirds of the inenihers, the ])ill shall hi‘ sent, to th(‘ 
other house wluvre such additions or ani(*ndnients shall not. lx* deemed re¬ 
jected I'xcept hy th(^ V()tt‘ of two-thirds of the meinhers pres(‘iit. 

Art. 7;h A hill disap])roved as a whole hy the executivt' power shall 
he 1 ^‘turned with the ()l)jeclimis to the Ixnist* wliere it originat(*d for a. new 
disiaission: and if it is ci)nfirined hy a two-thirds vote of tliose pr(*sei.it, it 
shall hi' sent again to the other liouse. If the hill is sanctioned in hotli 
liouso hy tlie same rnajorily. tie* l.)ill heconies law and goes to the execu¬ 
tive for its promulgation. 

If (lie Irill is disapju'ovetl oidy in part by tlie execiitlv(* power, only liie 
disa]jproved pari is reUirneil witli his objections, and the ju-ocedure is the 
same as when tie* veto is total. 

In all such cases the votes of both houses shall he determined hy yeas or 
nays, and botli the names and ojunions of the ])ersons voting, as well as 
tlie ii]»jections of the* executhi' power, shall la* immediately puhlishi*d in 
the press. 1 f 1 he houses <io not agree about tlie objections, the bill cannot 
V>e reconsii\\*Yv'd m \\\e sessiiu\s of that year. 

Art. 74. In tin* enactmi'nt of laws, thi* following formula shall he useil: 
The Senate and House of J.)e])Uties of tin* Argeiitim* Nation, assembled 
in Congress, sanction witli slreiiglh of law. 

SKerioN II 

TUI*: Kxr.errr\ k cowku 

( ■liaptcr I 

Its Nature and I )nral ion 

.\rt.7“). 4’he e\»^euti\«* ]H>wei- of the Nation shidl Ix' vested in a 
citizi-n witii tic.'titie of “Ih'esidi’nt of the Argentim* Naliim." 

Art. 7h. in case of sickness, absence from the country, death, I'esigna- 
tion or rtanoval of the President from offiee, tic* executive ])ower shall 
he exi'rcised hy lla* \ ice-Pn‘sident of the Nation. In case of removal, 
di'alii. ri'signatiojI or inability ot the President anil \ ici>-President' of the 
.Naliiai, Pongress shall ])roviile* what officer is to act. as president until the 
ilisalality is removetl or a new pn^sidcnl is ele(*te(l. 

Art. 77. To he eligible to th<c office of President or \ ic('-Pr(*sid(‘nt of 
the Nation, a person must have he(*Ti l)orn in Argentine territorv, must, 
hekuig to tlie Palholic Pliurch, and must jiossi'ss the other ipialificatiojis 
reijuireil to he cliosen a seUiitor. 

Art. 7S. Th(‘ President and \ ice-l'resident hold their offices for the 
term of six years and may he re-elected. 

Art. 7U. ilie I’resident's jiower ceases on the day on wliicli Hk* period 
ot six years ex])ire^; no circumstance tliat may have interrujited it Ix'ing 
siiffieii'id. reason to complete it later. 

Art. SO. J lie Presideni and \ ifa*-Presid(*nt. reci'ive for their services a 
compensation |»aid from (he. Treasury of the Nation. Within the same 
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period they Hhall not liold any other office, or receive any oth(T (•niohi- 
rnent from the Nation or from any ])rovin(‘e. 

Art, SI. U})on a.ssnmin<r office, the J*resi(l(‘n( and \’ice-Pr(‘sid('nt sluill 
take th(* followin^^ oath adJiiinistored liy ila* ])r(‘sid<*nt. of the* S(Mia1e, Con- 
i^ress being assembled: “1, N. N., swear l)V (lod oiir liord and tl;ies(‘ Holy 
Gospels to perform failhfiilly and patriotieally the offit'e of President: (or 
Vici‘-Pr('sideMt) of tlu* Njdion and to obscTve and to cause (►thers to ol)- 
serve faithfully the (\)nslilution of the Argentine Nation. Should J not 
do so, may (hxl and tla^ Nation require it of m(‘.” 

Chapter 7/ 

Manner and Time of Fj](x.*tio3i of President 
and Vice-President of t,h(‘ Nation 

Arl.S-2. The Pn‘sid<Mit and Vi(‘e-lV(‘sid(mt of the Nation shall be 
(‘l(‘cted dirtx'tiy by the peojde, by sim‘|>k‘ j)lurality of xotes, tlie pro\inces, 
fe(b‘ral ca])ital and national territori(‘S constituting a single district for 
this purpose. 7die (‘lection must lx* held thr<‘e mouths before the (‘ud (d' 
th(‘ term of the Presidtmt in offi('(‘. Tlie el(‘ction 1‘eiurns shall lx* Jiiadt' by 
the agency or agCTicies est aidislied by law. 


Chapter J11 

Pow(‘rs \'(‘sted in tlie Executive 
Art. Sd. Th<‘ IT'Csideut of tlie Nation has the following pow»‘rs: 

(1) II'* is 1 Ik* suf)n‘ini‘ chief of tfie Nation ainl has cliariJ.'*- "f I lie gen.-ral 
ad III ill isl ration of tlx* i-ountrx'; 

('^y) 1 le issues t lie inst met ii ms am! regulai ii ms neccss.irv' h a*! he exeenta'm 
of th«‘ laws of the Nation, hejng careful not to modify their sjiiriT with 
excc[»tioi)s in the regnlati<ms, and he exercises |>olice power ovr t he 
interpro\incial ri\ers for the ]nirpo>es specified in Ariicli- ns. paragraph 
(1 • 1); 

(d) lie is the inmiedia.te and local chi'-f of tlie ca|)ital of the Nation, 
lad nia>’ delegate his fnii'-tions as micIi in tlie manner determined hy th'- 
a.dniiiiistrative regnlaturns: 

(•!) lie eollahorates in the formation of ihe laws aee..rding to i he 
Constitution and ju’omulgatrs them; 

(a) lie appoints the mend):Ts of the Supreme ('ourl of Jnsliee- and of 
t lie (u her inh -rii »r fe<{eral ecmrls, wit h 1 he c< msent of the Senate; 

(h) He may grant pardons (*r commntt* penalties for crimes niider the 
federal jurisdiction. iifHm a prior re|.iorl of the apjm'pri.ite .-.••irl. e\eepi in 
cases of impeachmeiil, j)y the I hmse of Deputies; 

C) He grants p<-nsions, retirements, licciC'es. and the enjoymeni «•[ 
g»‘at nit y funds in ace< »rdance with i he laws of 1 he Nat ion : 

(S) I !<* cx»*reis.i s t he rights of tlx* nat iona) pat r<)nage in t he ;ippointmenl 
of hishojis for the rathedral churches .srloctcd from three names projuised 
h>' tlx* Senate; 

pd) I le malx-s effort i\'e i »r wdt lx )]*ls 1 he deci'e(’s < if t he t ’oimeils. 1 lx- DijIIs, 
A])ostolics and l\<*seri[)ts «*f tlx* Iv.oman Dope, suliject to the approval o| 
the Supreme ('oiirt; a law, howe\«‘r, h.ing repnired when they c«.)nlain 
gmx-ral and permanent pn.w isions. 

(10) He appoints and removes ambassadiirs and minislr-rs plenipoten¬ 
tiary with the consent, of the St‘nalc, and by himself aloix* appoinl.s and 
removes tlx* ministers <if the eabiix't, tlx* officers of his secretariat.s, the 
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c’oiisular aj^cMits and oilier administrative employees whose appoinVmenV 
is not olherwisi^ j)rovided for by this Constitution; 

(11) lh‘ calls and ofiens annually the sessions of Congress, both houses 
assembling h>r this purpose on tin* 1st of May of each yt‘ar; gives infor¬ 
mal ion on this oci'asion to Congress as to the state of the Natuni, the 
ndorms }>romisr‘d by the (\)nstitution, and recommends to l.heir consider¬ 
ation such measures as he shall deem necessary and desirable; 

(1:?) lie extends th(‘ t*rdinary s»‘ssions of (‘ongn'ss or convokes special 
sessions when a seri(nis consideration of ordt'r or progress so requires, and 
he convv»kes llio Senat** as ^n’ovided Article 56; 

(Hi) He caus(‘s the collection (»f the revtmues of th<‘ nation, and decre(‘s 
I he disbursmneni thereof acconling to tin* law or bmij:;»-t id' national 
expenses; eauses eurreni'y to be issued, fixes ils value and that, of foreign 
eurreiK'ii's; 

1 1 1) Me ct mcbides and signs treaties of pv*aee, of tra\U*, of navigalion, of 
allianee, of boundaries and iieiilralily, agreements wiili I lie P(»]>e, and 
other negolii'il.ions req\hred for tin* maintenance of gt)ud relations with 
fon'ign nations ,receives their ministers anti admits I heir ci^msuls; 

(15) He is cmiimander-iii-chief of all the armed forci's of Hu* Nation: 

(Iti) He appoints the military officers of tin* Nation; for tlie ehief 
offieers of the arme<l forces with the e*onsent of the Senate, and by hims(‘lf 
on the battlefields; 

(17) H*‘ governs the armed fi.rees and sees tu their t.irgariizalion and dis- 
tribulii'i] according to the necessities of the Nation; 

(18) He ({(‘(dares war and grants l‘dlers of reprisal, with the authority 
and approval ».if (..’ongress; 

(lb) Ih* declaP'S a stat«‘ of siege with the consent of ijie Senate in one 
or s(‘veral parts of the Nation in case of invasion and for a ]iniile«l tim^*. 
In case of int.*‘nial dis(.irder. he has such power only wlu'U t’ongp'ss is in 
rect'ss, that being a jiower vest‘‘d in that liraiieh of tlie goYt riinuad. He 
also d«'clar(*s tie* state of warning and alarm in one or more jiarts of Mu* 
coiint.ry in ease of disturl.iance of tl)** public (.>rder whi(‘li lhn*at(*ns the 
normal course' of living or the essential activities of th«' pojmlaiions. for a 
limited ti]*ae, and gives aeeouni t«> Cougres.s. ’pia* Cr(‘si(lent exercis»‘s 
tliese p(Avers witliiii th(* limits prescrib»*d by Article 81; 

(diO) He may reipiire wii<ili‘ver reports ht* (‘onsid»’rs projx'r from the 
chi'.‘fs of all the lirancties and departmiaits of lli»* adniinistrati<.m, and 
thri.aigh them from ()1 her (‘nif.d*»yees, all b'-iiig oldigod losii|>ply them; 

(■-il) He may imi, lr.i\'r the national territory willioiit aul liori/.ati(*ii of 
t.Vaigi'ess. Daring \iie recess (»f Cv)ngress, he may leave williout authori¬ 
zation (ally in eases (if gray** necessity of f>ublie serx'iee; 

(8‘^) d'he l*resid('nt shall have power to fill vaeam ies of empl<jyment 
tliat require the consent of tin* Senate and wliicli occur during recf'ss, by 
granting; eommission.s whiidi must lie considered in the next Jegislidn.re; 

He |»rovides for 1 he eslablishmeiit and control of 1 he j)ublic s**rvices 
rmaitioiKwl in paragniph (18) of Article 68. 


('kapier 1V 

The Ministi'rs of the Hxeculivi* Power 

Art. 84. Pile coTultict. of Hie affairs of the Nation sliall lie in cliarge of 
rninisiers .si‘cretari(*s of State, wlio shall couTitiTsign and autlumticatc the* 
acts of th(‘ Th’esident witli their signatiiri*, those acts bi‘ing ot.h(*rvviso not 
valid. A law of the Nation, on the pro])osa] of the executive power, shall 
detcTTiiiiK* the names and tin* branches of llie Tiiinistri(*s, as well as the 
coordination of their resfiectivi* activi1it*s. 

'Fo be a minister it is necessary to meet tin* conditions requirc^d for a 
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(loputy iind also to l)e a Tiativ(‘ Ar^^caitiniaii. Ministers enjoy 1Ii(> irn- 
iminities granted to ni(‘rnlHTS of (.’ongrcss by Articles 01 and 0*2 of the 
Constitution. 

1’liey shall receive fur their services a coni]>ensa,tion fixc^d by law. 

Art. S5. Kacli ininisler is r(‘S])onsibI(^ for tJie a(‘1s he legalizes; and 
jointly responsible for those to Avhich he consents with his colleagues. 

Art. HO. Ministers may not in any case make decisions on their own 
account , (‘xcepting with n'gard to mat ters concerning th(‘ economical and 
a(lministrativ(‘ regime of th(‘ir rt‘Spe(‘tiv(‘ l)eparl m(*nts. 

'^riay sliall annually prestait. to the Pn/sident of the Nation detailed 
re])orts of th(' si ati* of I hi* affairs of their ri‘sp(‘ctive (l('])artnM‘nts. 

Art. ST. '-I’hvw nvav nv)\. \)e senators or deputies without resigiiing the 
employmeiit of miuist<‘rs. 

Arl.SS. T}j(* Pn‘si(l(‘nl of tin* Xatio!i and liis ministers may attend 
tli(‘ joint or separate scissions of tin* lionsr^s. maki‘ statijijents before them, 
and take])art. in t he d(‘batcs. but cannot V(jt(‘. 


SiK/rioN Ill 

'I’lfK .flU)IClAI. COWFJJ 

('li'ijftrr J 

Its Nature and duration 

Art. Hh. 'I’be judicial power of the Nation shall b(‘ ve>!ed in o.ti(‘ 
Supreme ('ourt. of Justice, and in such inferio? courts as Congress may 
(•stalalisli in tlj(‘ territory of the Nation. 

Art. !ti). ill ji(» (-ise may the [^resident of th(‘ Nalioii e\(aTis(' judicial 
functiotis, or iiitt-rfere with ti’ials in process, or n‘open lln‘ finis]i(‘d ones. 

Art. in. JJie judges of the Suj)reme Cv)urt of Justi(‘e and of the inferior 
courts of tln‘ Nation are irremovable and sliall hold th»‘ir offices during 
good Indiavior: They shall receive h)r lludr ser\ iees a (‘ompeusation which 
sliall 1 ) 1 * d(*t(Tmin(‘d by law and which cannot he diminished during their 
contimianc(‘ in office. The jihlgi^s of tlie iiderior eoiu’ts sliall lie trit'd and 
remov(*d in tlie mamn*r di'ha’mimMl l>y a sptM-ial law. suhji'et to |)roseeu- 
tion by imanlxa’s of the judicial power its(*lf. 

Art. 1)2. To ht‘ a iiK'nilaa’ of the Suprenu* Poiirl of rliistii'e it is iie('es- 
sary to lie a native Argentinian, a lawyer graduated at a national uni¬ 
versity. with ten y(‘ars of praetiia* ami tliirty yt’ars of age. 

Art. hJ. The judges of the Supreim* Court, on assuming their posts, 
shall take an oath, admijiistered by the pnvsideiit of tlic' same, to fulfill 
their duties, admiiiist er just ice well and faitlifullv and in conformity with 
the firovisions of tin' Const it ut ion. 

Art. 1)4. 44ie Su])n'me Ccutrt of rlusti('(‘ shall pro\'id(' for its own in¬ 
ternal and economic regulation, and shall appoint ii*^ suliordinate em- 
])loy(‘(‘S. It sliall 1 ‘xercise su])ervision ovia* the judgts and tribunals con¬ 
stituting the jiidiciarv of tlu‘ Nation. 

In th(‘ (*a|)ital of the he]uil>lic all tli(‘ tribunals an' of natiojial eliaracter. 

Art. 1)5. Th(' Supreme ('oiirt. of Justice and the inferior courts of tla' 
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Nation shall have jurisdiction of all cases turninp; upon points governed 
by the Constitution; by tlie laws of the Nation, with the reservations 
specified in paragraph (11) of Article 68; and by treaties with foreign 
nations; of all suits referring to aiiibassadors, ministers j)lenipolentiary 
and foreign consuls; in cases of admiralty, maritime and ai^ronautical 
jurisdiction; in suits in which the Nation is a party; in cases arising iw the 
federal capital and in places governed by the legislation of ('ongr(‘ss; in 
suits between two or more provinces; between one })rovince and the citi¬ 
zens of another province; and between the Nation or a province or its in¬ 
habitants and a foreign State. 

The Supreme Court of Justice shall have jurisdiction, as a court of 
cassation, in the interpretation and compretiension of the codes referred 
to in paragraph (11) of Article 68. 

The inter})retation which iht^ Supreme Court gives to articles of the 
Constitution on spf'cial appeal and to the codes ami laws in proceedings for 
cassation, must be followed by the national and ])r()viiicial judg(‘S and 
tribunals. 

Art. 06. The Supreme C(Hirt of Justice shall have original and ex¬ 
clusive jurisdiction in cases arising between a Nation or a province or its 
inhabitants and a foreign State; in cases concerning ambassadors, minis¬ 
ters plenipotentiary or foreign consuls; and in cases b(‘tween the Nation 
and OIK? or more provinces or between tlu? provinces. 

TITLE II 

PBOVINCIAL GOVEllNMENTS 

Art. 07. The provinces retain all power not delegated by this Con¬ 
stitution to the Federal Government, and any expressly resi^rved by s})(‘- 
cial pacts at the time of their incorporation into the union. 

Art. 08. They create for themselves their own local institutions and 
are governed by them. They (Ject their governors and legislators and 
other provincial officers without interference by the F(?d(?ral Government. 

Art. 00. Each province adopts its own constitution, in accordance 
with the provisions of Article 5. 

Art. 100. Th(? provinces may, wdtli the knowledge of tlu? Federal Con¬ 
gress, enter into partial treati(?s among thems(*lves nTorring to the ad¬ 
ministration of justice, economic interests and works of general utility; 
and promote by protective law^s and wdth their own resources th(‘ir indus¬ 
try, immigration, construction of railroads and navigable canals, coloniza¬ 
tion of provincial lands, establishment of n(?w industri(?s, importation of 
for(ugn capital and exploration of their rivers. 

Art. 101. The provinces shall not (‘xercise any power delegated to t h(? 
Nation. They cannot enter into partial treaties of a ])olitical charactcT; 
nor enact laws regarding trade or navigation, internal or external; nor 
establish provincial customhouses; nor coin money; nor establish hanks 
with the authority to issue' banknotes without authorization from th(^ 
federal Congress; nor enact the codes mentioned in Article 68, paragrapli 
(11), after Congress shall have? enactt?d them; nor enact special laws re- 
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garding citizenshij) and naturalization, bankruptcies, courjterf(;iting of 
iriont^y or State docunu'nts; nor lay any duly of tonnage; nor arm ships of 
Avar or organize armies exc(‘pt in (*.ase of forc*ign invasion or of danger so 
iinininent as to admit no delay, an account tluTOof immediately to be 
given to the Federal Goverrim(‘nt; nor appoint or rtsceive for(‘ign agents; 
nor admit new religious orders. 

Art . 102. No })roviii(a‘ can either declare or make war against another 
province. 1'lieir eom})laints must be submilied to and decided by the 
Supreme (k>urt of Justice'. Their hostilities are acts of civil war and are 
(considered s(‘ditiou or mutiny, winch t.he Federal Govermiucnl must sup- 
])r('ss and })unish in ai'cordance with law. 

Art. lOJ. The jirovincial gov(‘rnors an^ natural agents of the Fedc'ral 
Gov(*rnm('nt for tie* execution of the Constituti(3n and laws of the Nation. 
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AUSTRALIA 

SIMMAHY 


1 \ TE11N AT I (> N A L S'P A T U S 

Australia is a nuaiihcr of iho 1 nit.iMl Nations, having sionri] tin' (‘hartur 
in Sail Francisc'o on rlunu ‘it), and dopositud its ratilication on Sup- 

tuinlx r it), llt-ta. Jt was a nn inix'r of tlii' lioa.t^uo of Natitais. It was a 
party to tli(‘ Statntu of tin* INTinaiient (’ourt. of Intornational Justice 
of IDil and a(*(*i‘pt(‘d its opt ional claiist' rrlatin;.!: to coinpulsorv jurisdiction. 
Tliis acc(‘ptance is dccincd to l)c in fona* wiili ruspoct to tli(‘ Intrrnational 
(V)urt. of Justice.' It is autonialically a party to tlu* Statute of the 
International t.’onrt of Juslica* of 11)10 by virtue' of its inemberslnp in the 

' See Yearbook of t he Cinirt, 11)51-02, .‘lo-4R. 
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Nations.^ It is a iiiombor of luiiiu'nms oiluT intornational 
orgaiiizatioiis.- 

Aiislralia was first accorded indoponderii international status in IDIO. 
At the Versaille V(‘ace Conferenct' in that year, the United Kinj^dorn 
requi'sted separat e representation in the Assembly of th(? J.ea^ne of Nations 
for Australia, Canada, N(‘w Zealand, and the Ihiion of South Africa. This 
was accorded. 

Australia's slatus vis-a-vis (h<‘ British Commonwealth of Nations 
was ded’ined in tiie ri'}>orl of the InttT-Imperial delations Commitf iK' of 
the ImptTial Confen'nci* of licit; (oft(‘n referred to as “'Die lialfour Pecla- 
ration'h. alon^^ witli that of C'anada, New Zealand, South Africa and tlu' 
Irisli Free State in the following terms: 

‘"i’la’y an* auOaioiiu.His e<Miiniimities wllliiri tin* I5ritis]i lMnj>in*, equal 
ill status, ill no way suliordinat** mu* to aiiotlirr in any asj'K'et of their 
donu'slic or rxleriial affairs, thnijgh unilrd by a e^nnmfui all«‘i;-iaiic(’ in the 
(Town, and frailly asso(‘iat»*(l as nu'nibers of the Itrilish (amininnwealth of 
Nai ituis,"’ 


'the Statuti' of Westminster was yiassed in lOtU us a statutory recognition 
of ct'Yhain of residuthuis of lh‘iU ami of a suhsequetit Conferiaici' in IDdO 
and the report of an expert (u)mmilt(*(‘. It was tin* aekn(.»wledgm(*nt of an 
('stablished fact that tin* Imperial Farliai]H‘]it will not legislate for the 
Uominioiis exce])t at tlieir request.® Tin* Statute of \\'(‘stmin>ster was 
ado])ted in Australia in llMi.-* 


FoJIM of NATfONAn CiOVKIlNMHXT 

Australia's gov(‘riiment is tliat of a fe(h*ral eommonweallh consisting of 
a federation of six states ^ and extensive ti rritorial intt'rests.*^ 

Tile Commonw(*altli was constituted as sucii lyv an Act of tVie llrilisli 
Farliaitienl of duly Ih IbOO, and was inaugurated January 1, 1!K)1. Its 
coiistitution was iTicorporati'd in that act and has bet*!! amend(‘d by four 
subsequent acts.' 

'rin* ])owers of the i(*d<Tal governTiient extiaid to external affairs; 
foreign and int<*rs1ate trade; taxation (but not discriminatory among 

‘ Sco Art. 9IJ of the Charter of the United Nations. 

* See TaV>le 1. 

'* Nieholas, 'i’ho Australian ('onstitutioii, p. 16; Se.e under Ouiada ff>r the text of the 
Statute of ^^^^stl^inst<?r. 

* Statute of \V(‘Htijnn.stcr A(h^j)tion Act 1942. 

N('w South Wales, Victoria, (Queensland, South Australia, Western Australia and 
I’asinania. 

® Tlie “internar’ tf'rril-ories are Nortliern T(Tritor\' and Australian ('apital Temtory. 
Tlie “externar’ territories are Vapua find New (luinea, Norfolk Islarul, Nauru Ashmore 
and (Cartier Islands. Australian Antan^vie I'cTritorv claimed includes Ihsard and 
McDonald Islands, and the Cocos-Keeling Islajids. 

‘ (^mstitution Alteratif»n (Senate KItretions) 1906 (No. 1 of 1907); (Jonstitution 
Alteration (State Debts) 1909 (No. .‘I of 1910); (^institution Alteration (State Debts) 

1928 (No. 1 of 1929); Constitution Alteration (Social Services) 1946 (No. 53 of 1946). 
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tho siatos); bounties on jjroduction and exports; postal, t(‘l('pjraphic, 
teleplionic, and likti servio(‘s; defense: li<^ditbollS(^s and navi;^aliun ; (puiran- 
tin('; fisheries; census; currenev; bankiii}^^: insuranet*: ^veij^hts and nu‘asure; 
bills and notes; banknijitcy; paf(‘nts an<l eo])yri^dits: naturalizalion; 
corporations; marriafre*; divorce; invalid and old a^^e pensions; irriini- 
ijjration and emi^^ration; an<l interstate labor disputes^ TIw federal 
f.^uverniri('nt has ])l(‘nary power to make laws with resp(‘(*t to the territories*'* 

1’he. h'diTal j^ovenmuait may make agretunents with Viu" states re¬ 
specting their public debts and may take uwr their debts or iiianage and 
arrange for th(‘ir payinent.'* 

Pow(a*s not ex])ressly granted to tiie h^deralion remain in tla* states.*^ 

State' laws which are inconsistent with valid federal laws are deelared to 
the* ext(‘nt of such inc(»nsiste]i(‘y to b(' invalid.^ 

SOPIO K OF SoVKHKHJN ]^)WF.J{ 

'riare is no e\]in‘ss stateTn(‘nt in the Aiwtralian constitution of the 
source of sovereign power, lia* (amstitutiou its<df was vanlaxlied in an 
Act of tli(‘ Ilritisli I’arliament. and there are various rrferenccs to the 
Crown in it. and in Australian statutes. Tli(‘Act toconstitutc* tlie Cominon- 
wdillli*’ refirs in the o])emiig ]Kiragra])Vi and also in otlar para.graj)hs to 
th(‘ "pt'ople*' of th(' various states who “have agreed to unite in om* indis- 
solubh^ ih*d('ral Commonwealth umhr the Crown of the lAuled Kingdom 
of (Ireat Mritain and Irekind, and under the Const it ution hereby estahhsh- 
ed.“ 

lllGlITS OF TIIH PkoFLK 

1’he Constit\ition ])re)vides fe>r freedom of ri‘ligion" and for equality of 
treatment of citizens throughout the (*e>uinion\vealth. ® However, in 
conmiori witli the I inited Kingdom and som(‘ otlar members of tlje (.’om- 
monwa*altli of Nations, the Constitution does not contain a. declaration 
of llie rights of the ])eo])le. In ]»ractice the courts of Australia, like* other 
courts administering th<‘ common kiAV, prot('ct certain long recognized 
pirsonal and property rights from infringement l)y governmental bodies. 

Lkoisl.\ti vn 1 )KFAirrM i*: n t 

I’he F(HlerarParliainent consists of the (}u('en, th(‘ Staiatt’ and House of 
llepnscritat ives. 

'Phe Qiii'en is n*presented by the ( Governor (h'mral. 

The Senate has sixty inemlu'rs, ten from each of tlie states (dected for 
six yt'ars, by direct election, each state voting as a wholt'.® The Hous(' of 

* (bust., Src. 51. ^ Id. Set*. 122 ^ Id. S(*c. 105A. 

^ Id. Sec:. 107. Id. Siic. KM). ® An Act to constitute the 

t’ominonwealtli of Australia, 
1) July, 1900. 

» Id. 8e(*,. 7. 


’ (\:)nst., 8cc. 116, 


«id. Sec. 117. 
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Iiopn'SiMitalivt's is hv din'ct suffrage for a teriii of throe yi^ars, 

su})j('(d to tlie possiliilit V of dissolutiou.^ The nuiidaa’ of ropn'staiiat.ives 
for each stat(^ is ascertained by fixing a. quota, i.(*., by dividing ilu^ popu¬ 
lation nf l}it‘ (’onnnonwealth ])y twice thc' number of Senators and tlum 
dividing IIk' po])ula.tion of the State by the quota so ascertaini‘d, sidqect to 
the right of every original Stale to a UAininunn uuudx'r of fiv(^ members.*^ 
Thi' Hepn‘s«‘ntat ion A(*t Ibis expanded llu‘ C4)in])osition of botli the Senate 
an<l t ia* I tou^e <»f H(‘pr(‘seutativ('s. Uy it tlie .House of iu‘])reseTit atiV(‘s 
is coni]>osed of oni' hundrt'd and t w(‘nty one nuanbers. exehuling the non¬ 
voting members for llie \(»rtliern 'r(‘rritor\ and tb(‘ Australian Ca|)ilal 
'I’tTritorv. 

'The bnleral I’arlianuait lias legislative powers set foith in tiiirty-nine 
expn‘ss categorit's/'^ 

llxFA'l T i \ [\ \ > Fl'AUTM \\ XT 

l\xeeuti\t^ powta' is vested in the (haet) and is exercisable 1)V the 
(JoviTimr (liaieral as the (.lueen's r(‘presentati\a .* Tlie t't)n>titution 
pro\ ides for a loMleral lv\(A‘ntive (’imncil to ad\ise the tioviTiior (Ji'iieral, 
com])osed <»f ministers of state, clmsen and summoned by the (ioNmnior 
(.leneral.'’ IT'ovision is made for Ministers of Stat(‘ for the (\*mme»nwealtli 
who must b<' members of barliamenl. ap])ointed by th(‘ (lovernor (leneral 
to administer such (h'jiart naads of Statt* as the (iovernor 1 ieneral in ('ouncil 
may establisli,® 

d cineiAJ. l>i’a*At{TMF.N r 

Then' is a fed«‘ral supreme court kiaovn as tla* High Court of Australia" 
with a cliief justice and six judges lia ving original and a])pellat('juris<liction 
with limited a])])i'al to tla^ Judicial Commitle(‘ of the Vrivy ('ounciL® 

Judges of the High Court and ciuirts created l>y the hederal rarliament 
are ap])oiiited by the (iovernor (leneral in Council® acting on the advice 
of his ministers. 


Auha. IVn'ri.ATioN, LAXorAon 

Australia has an area, of -J.bTCoSJ s«juare miles and a- )) 0 })ulation flJol 
(-stimatf*) of S,r)JS,7r>l. Ihiglish is the prevailing bniguage. 


^ Const... Sre. 24, 28. Id.. Sec. 24. •» Id., .sec. 51. 

' \d., see. (il. ^ l«l., see. t>2, Id., se(r. 04. 

id., see. 71. ^ id., see. 7H, 74. Id., see. 72. 
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JlIE 

COMMOiN WEALTH OF AUSTRALI A 
CONSTITUTTON ACT' 

July 9, 1900 

An A(T U) constthe (’onniionwcalih of Australia. 

VVlu'rciis tlK‘ |)<‘ 0 |)lo of X(*\v Soulli Wales, Vicloi-ia, Soulli Australia, 
(jLieenslanii, ami '^rasmama. iiuniLly on Oie i»U*ssin^ of Alinijrlilv 

dm], liave agreed to in one imiissoliiLL.* Lt'dr-ral ( ■oniTnonw«-a.ltii 

under tlu‘ (’rown of the United Kinij^doni (if (innit llritain and lr('latnl, and 
under tin* Constitution lit'reliy (‘st aii!i>lied: 

And wlic'reas it is (\\|M'dieni to ju'ovide for tlie admission int(.) tin* 
(■onniKnuvealth of other Australasian Colonies and po>sessious of tiiC 
(jlueen: 

lk‘ it t}i(‘rofore enacted by liie QueiaCs MosI Uxia^llent Maj(‘Sty. by and 
witlj thf' a(lvic(‘ and con>ent. of the Lords Spiritual and 'rempora! and 
Coninions, in tiiis |in‘S(‘nt l^irliaimait assembled, and liv the arilhority of 
t he same, as follows 

1 . 'Idiis Act may la' cit(‘d as the (.'ommonwt'aliii of Austr«dia, Const.i- 
t ulion Act. 

2 . 'I'be ])r(nisions of tliis A<M rtdVrrini: to tie* thieeii shall f'xl(‘nd to 
lh‘r Majesty’s lieirs and successors in the siivereio^nty of tiie Cniled 
Kin;j[dom. 

;L It. shall be lawful for the (jue<*n, willi I lie advici* of the Uri\\ 
(’ouncil, to dei'lare by ]irocla mat ion that, on and after a day ll.M‘rein 
ajipointi'd, not heini; laU'r titan om* year after tin' passiiii^ of lliis Act, the 
pt'ople of N(‘w South Wales, A’icioria. Soutij Australia, (.hteenslaiid, and 
'rasmania, and also, if Her Majesty is satisfi< d that tln‘ p(‘o|)lc of Wi'stcni 
j\ustralia ha ve a,i;r(*(‘d 1 hereto, of WesU'rn Aust ralia. shall Im* unitml in a 
Uederal Common W(‘a It h umha* t lit'name of tlu' Commons ('alt li of Australia. 
Jhit tlu‘ (jueen may, at any tinu* aftcT tlie ])roclamat ion, ajipoini a dov» r- 
nor-dmuTal for tlu' Commomveahh. 

•J. d’h(‘ Commonwi'alth shall be i'stal>]isht‘d. and tlie Const itut ion of t he 

Coniinonwi‘allh shall take efh'ct, on and after the day ^'.o a])point<'d- Hut 
the Uarhaments of the coloiiies ma\ ut any time affva’ the }n\ssin,i; 

of this Act mak(* any siadi laws, to come into operation on thi' day so 
apjiointi'd, as they mirdtl ha\'(^ made if tie' Constiiution had taloai ('fh'ct 
at the ])assin^ of this Act. 

5 . This A(*t . and all laws made by the Uariianient of the Commonw<‘aIth 
under the Constitution, shall hi' binding: on tia* courts, judges, and jX'ople 
of (W'(Ty Stati' and of ev(‘ry jiart of the (-ommonwealt li, notwithstanding 

’ (ti.a ct (»4 Viet. CliaptcT 12 .) 



78 


(Constitutions of Nations 


iinytliing in tlie laws of any Slate; and the laws of the Commonwealth 
shall be in foree on all British ships, the Queen’s ships of war excepted, 
whose first port of clearanet^ and whose port of d(\stinat.ion are in tlio 
Commoi iw ea It.h. 

n. “The Commonwealth" shall mean the Commonwealth of Australia 
as established under this Act. 

“Tlie States" shall mean such of the coloni(\s of New South Wales, New 
Z(*alan(L Queensland, Tasmania, Victoria, Western Australia, and South 
Australia, iucludinji; tlu' northern territory of South Australia, as for the 
time being are j^arts of the Coinmonwealtli, and such colonies or territon(^s 
as may b(^ admitted into or (established by tlu^ Commonwealth as States; 
and each of svich parts of the Commonwealth shall be called “a State." 

"Original States" shall mean such Statens as art' parts of the Common¬ 
wealth at its establishiiu'iit. 

7. The Federal Council of Australasia Act, 1SS5, is liereby repealed, 
but so as not to afh'ct any laws passed l)y the Federal Council of Austra¬ 
lasia and in forc(' at the establishment of the Commonwealth. 

Any such law may hi' repealed as to any Slate by tlu' Parliament of tlie 
Coinmonwealtli, or as to any eolony not being a State by the Parliament 
thereof. 

8. After the passing of this Act th(' Colonial Boundarit'S Act, 
shall not apply to any eolony which becomes a State of tlu' 
Commonwealth; but tin? Commonwealth shall be takc'u to be a self- 
gov(‘rning colony for iho purposes of that Act. 

D. The Constitution of the Commonwealth shall he as follows:— 
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CONSTITUTION 

of the 

COMMONWEALTH OF AUSTRALIA' 

July 9, 1900 (with Amendments) 

Act to constitute the Commonwealth 
1'his CoTistitutioii is divided as follows: 


ClTAFTKR 

I- 

- THE PARLIAMENT 

/Virt 

i- 

-'<lcneral 

Part 

n- 

- The Senate 

Part 

111- 

—The IhfW'ic oj ]ie}rre,Hent(itive‘'i 

Part 

IV- 

—Path JhmseK oj the Parliament 

J*art 

V- 

—Poivers of the Parliament 

ClIAFTEK 

II- 

—THE EXECUTIVE COVEIiNMENT 

Chaptkh 

III- 

—THE JU me AT URK 

Chapteu 

IV- 

—FINANCE AM) TRADE 

Chapteu 

V- 

—THE SPATES 

Chapteu 

VI- 

—MOW STATES 

Chapter 

VII- 

— M1S C101.1. A N10 O U S 

Chapter 

VIII- 

—ALTERATION OF THE CONSTITUTION 


CllAl'TKU 1 

THE FAKLIAMENT 

Vart I 
(ieiK'ral 

1. The legislative p(»wer of tiie Coninionwealtli sliall be vested in a 
b^Mleral Parliament, which shall consist of the Queen, a Senate, ami a 
House of Re|)reseHtatives, and which is luTcinafter called “The Parlia¬ 
ment,” or “I’he Parliament of the Commoiiwc'alth.” 

2. A Governor-Ceneral a})}H)iiited by the Qm'en shall bi* Her Majesty's 
repn'sentative in tlie Commonwt'alth, and shall have and may exercise in 
th(^ Commonwealth during the Queen’s pleasure, but subject to this Con¬ 
stitution, such powers and functions of tht^ Queen as Her Majesty may be 
pleased to assign to liim. 

d. Jdiere shall be ])ayabl(' to tlio Queen out of the Consolidated lievenue 
Fund of the Commonwealth, for tlu^ salary of the Governor-General, 
an annual sum which, until the Parliaiuent otherwise provides, shall bv' 
ten thousand pounds. 

^ T<*xt of the (^institution as altered to January 1, 1947, taken from a jmblieation of 
the ('Joinmonwealth (Jovt’rnment Printer, kiudW siijiplied by the Australian Embassy 
in Washington. 
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Tlio salary of a Govenior-fTOiioral shall not bo oKored durinj^ his con- 
tini]an(‘t» in office. 

4. Th(‘ provisions of this Constitution relatinf^ to tla^ (lovernor- 
Genoral extend and ap])ly to the Govt‘rnor-(h‘neral for the time hein^, or 
such person as tlu' Queen may appoint to administer tlu' (h)vernment of 
the Common\v(‘aitii; hut no such person shall he entith'd to receive? any 
salary from the Commonwealth in resp(‘(4 of any other offict' thirinj:: ins 
administration of the Ciovernment of the Commonwt'alth. 

5, 'r)a‘ GovtTiior-GemTal may a}»]K)int such tinu'S for lioldiiiit the 
sessions of th<‘ ParliaintMit as he thinks fit, and may also from tiiiu^ to time, 
hy Proclamation or otluTwise. proroi^ue the Parlianuail, and may in like 
niann(‘r dissolvi* tlu* House t.tf lh“]insentatives. 

After any ^(MUTal election tlu* Parliament shall he summon(‘d to meet 
not later Ilian thirty days after tlu* <lav appninted for tlu* r(‘turn of the 
writs. 

14 ie i*arliameijt shall lu* summoned to me (4 not later than six months 
after the (^stahlisimient of the Commonwealth. 

ti. 'Vtien* slrall lie a session the rarlianuail once at least in every 
y('ar. so that twelve months shall not iniervtnt* hetwetai tlu' last sitlhy^ of 
tlu* Parliament in one st*ssiv)n and its first sittinjj; in the next st‘ssion. 

Part II 
Th(* Senate 

7 - hh(* Senate* siiali he com])Os»*d of senators fur each State*, elirectly 
chosen hy the ]u*()plr of tlu* State*, veitin*.^, until the ParJiame*rit e)the‘r\vis»‘ 
])re)vi(h‘S, as one* (‘le'e-torate*. 

Pul until tla* Parliame'nt of the Cominonwe'alth othe-rwise provieh's. the 
Parliairient (»f the* State* eif if that Stale* he* an Oriiiinal State.*, 

rjiay make* laws elividirje tlu* Stale* inte> <livisie)ij> and eh*!(‘rminin;^^ the? 
numl>(*r e;f se‘nate)r> to in* e*hosen for e-acli ehvisie>n, anel in the* ahse'iu'c of 
such ]>rovisiuTi I he* Slate* shall he one* <‘lee*ti>rale‘. 

I ntil the* Parliame'nt otlu-rwise* proNides llieTe* shall hr six se'jiators for 
e.*acl.i OriLunal Slate*. The* Parliame'nt may make* laws ine*re*asiiitf eir dimi- 
nis!hn;j t!u/ iinmhe*r e 4 ' se*nate)rs for (*aeh State*, hut so tliat e'ejual re‘pre‘se*ji- 
Tat.iein eif the* se-veral Oriiriiial State-s shall he- maintaineel and that nei 
OriLUnal State* slaill have ]e*ss than six senators. 

The* se'iiateers sliall lu* e-lieisrn for a te-rm of six ye*ars. anel tiu* nanu‘S of 
the* se'Mators che»se*n lor e‘ae*h State* shall he* ce*rtifie‘d hy the* (iovernor tei the? 
Ge)vern()r-Ge*ne*ra,l. 

S. The (jualificatieni of e'le<*t(.»rs e.>f se*nators shall he* in each State that 
which is pre'serihe-ej hy this Const it utieui, <.ir hy the* Parliament, as the 
ejiialifie.'atiem for e-lr-cteirs eif ine‘m})ers of llie Plemse* (»f l{e*pre*se*nlatives: 
hut in the cheieisin^j: of se*natea*s (*ach e*le*e*teir shall vote euily e.aice. 

tk The lktrlia.me‘nt eif the* Ce>mme>nwealth may make* laws j»re‘scril)in^ 
the* ]n(*l|]()d of (*}ioosin^^ se‘nateirs, luit so that the* me^thexl shall lx* unifeirm 
for all the* Slates. Sul)je*e*t to ariv such law, I,lie* Parliamf‘nt of (?acl) State 
niay make laws pre*scril>ing the* melhexJ of choosing the? senators ior that 
State. 
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10. Until tlio Pari i a in (lit olhcTwisc' provides, but subjdd. to this Con¬ 
stitution, the laws in force in cacdi State, for Ihe time bein^^^ relating to 
elections for the more iiunK-rous House of the Parliament of tin* State* 
shall, as nearly as practicaible, apply id el(*ctions of senators for th(? State. 

11. The S(mat(^ may proceed to the despatch of business, not.withstand- 
ing the failure of any State to provide for its rei>r(>sent,a.tioii in the Senate. 

12. The (lovernor of any Stat.ti may cause writs to he issued for elec¬ 
tions of senators for tla' State*. In case of the dissolution of the Senate 
the^ writs shall be^ issued within ten da^’s from the? proclamation of suedi 
dissolution. 

Id. As soon as may he aft(‘r the* Senate first m(‘ets, and after (‘ach first 
m(^e‘tinfjof theiSenatefollowinj^^a dissolution there‘of, the Senate shall divide 
the* se*nators chose*n for eacli State* into two classes, as nearly eepial in 
numbe*!’ as practicable*; and the places of the st‘nators of the first class 
sliall h(‘Come^ vacant at I lie- (‘Xjuration of (the* tljird year) three ifcars,^ and 
the place's of tliose* of the sevend edass at the e*xpiration of (tlie sixtli year) 
six years, ^ from the he‘^nnnin;j: ^>f the'ir term e>f se*rvic(*; and afterwards tlie 
places of seaiatnrs shall become^ va(*aiit at the* (‘Xpiratiou of six ye*ars from 
the he*j:(innin;:t of the*ir term of se*rvi(‘e\ 

d'he* e*h*(*ti(m to fill vacant placets shall be made (in the* year at the e‘X- 
piration of which) U'iihin (.me year before ^ the place's are to become vacant. 

For the* purpose*s e)f this s(‘ction the Ut]]! of service* of a senator sliall he 
taken to he**^!!! eui the* first day of iJanuury) July ^ following the* day of iiis 
e‘](‘Ction, except in the* (‘ase> of the first e*lee‘tion and the* ele*ction lU'xt after 
any elissolution of the Senate, wla.-n it shall he* take*n to be-*i^nn on the first 
day of (Vlanuary) July ' pre‘ceding t he* day ed‘ his election. 

14. Wlu'neveT the* minihe*r of senators for a State* is increased or 
diminished, tlie J’arliameiit of (lit* Coninionwe-alth may make* such pro¬ 
vision for the vacatini: of the [daces of senators for the State as it deems 
necessary to maintain re^nilarity in the* rotation. 

15. If the place of a senaltir l)eevum*s vacant before the e'xpiration 
of liis te*rm of service, the lh)usi‘s of Parliament of tin* State* for whicl) 
he was chost'ji sliall, sittiicj; arui vedinti; togelhe'r, c]aM>se a pi'rson to hold 
the* [ilace* until tin-* e*xpiration of tin* term, e)r until the* ('lt*ction of a siic- 
eM.‘SSor as he*re*inaf(er providi‘d, whiclu*ve‘r first liappens. Put if tlie 
House's of Parlianu'jjt of tlie Stale are* not in se*ssion at tin* thtie wlien 
the* vacancy is notified, the Governor of the State*, with llie* advice^ of il]e> 
Executive Gouncil tliere'of. may apjioint a [lersoii to hold the jilace* until 
the^ (‘xpiration of fourti‘<‘n days afte*r the* be'jiiimiii'^ of the* lU'xt session 
of the Parliamt'nt of the State*, or until tlie elee'tioii of a successor, whicii- 
(‘ve*r first ha.}>}K‘ns. 

At the* next <j^(‘ne*ral e*l(*(*lioii of nu*mhe*rs of the* House* of Popre*S(*nta- 
tiv(*s, or at the* next ele*ction e.)f .si'iiators for the State*, which(*ve*r first 
hap})(*ns, a .siK‘e*e*ssor sliall, if the* tt*rni has neit tlie'ii ex})ired, he e*hose‘ii to 

^ As aTneaielccl l>;y section l! of tla* (.-onstitution Alteration (Se*natc Klcctions) Act, 
I90t). The words in t)raerk<‘ts have be‘cn repealed; anitMidments art* shown in italics. 
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hold the place from the date of his election until the expiration of f he term. 

1'he name of any senator so chosen or appointed sliall he certified by 
the GovtTnor (d’ the State to llie Governor-General. 

10. 'I’ht' cpialifications of a senator shall be ttie same as those of a 
member of the JTous(‘ of lt(‘prt^s(‘ntatives. 

17. 'I’he Senate shall, before proceeding io the despatch of any other 
business, choose a senator to l»e the President of tli(‘ Senate; and as oftcai 
as i1h‘ office of Presidcait becomes vacant tlie Senate shall a^ain choose 
a s(mator to W tlie President. 

The Presidtaii shall c(^ase to hold his office if he (*('ases to be a senator. 
Tie may be nmioved from office by a vott‘ of the Senat.e, or he may resi<:!:n 
liis office or his seat bv writing addressed io tlu' GovtTiior-General. 

IS. Ihdore or during any absence of the l;Vesid(*nt. th(‘ Senate Tuay 
choose a senalvn* tv) perform his dut ies in his abstnce. 

Pd. A staiator may. Iw writing addressed to t]u‘ President, or to the 
Gov(Tnor-G<'iieral if tliCTe is no President or if the Pnsidenl is absent from 
the* (Vmimonwealtli, resign his ]dace, wbi(‘h thereupon shall beconii' 
vacant. 

20. d’lie ]dace of a senator shall becouu* vacant if for two consecutive 
months of any session of tht‘ Parlianunt he, without the permissioji of tla^ 
Senate, fails to attend the Seriate. 

21. Wheiuwer a vacancy hap]»ens in the Senate, the Pn'sident, or if 
there is no Pn-sidtnt or if the J*n‘sident is absent from the Comnion- 
wealth, the (iov(‘rnor-G(neral. shall notify the sanu^ to th(‘Governor of 
the State in tli(‘ re])resentation of which the vacancy has iiappemaL 

22. I ntii the Parliament otherwise )wovides. tlu* presence of at least, 
one-third of tlie whole MumlxT of the senators shall lx* mressary to con¬ 
stitute a meeting of the Senate for tla* (‘xercise of its powers. 

2‘>. Questions ari.sing in the Senate shall 1 k‘ determined by a majority 
of votes, and each senator shall have one vote. Tin*. Pnsident shall in 
all cases he entithnl to a vote; and when the votes are eijual tlie ((uestion 
shall pas.s in tie* negative. 


Part III 

The House of Th'presentalives 

24. Ida* House of I{e])resentativ(*s shall l)e comj)OscHi of rnemhers 
directly (diosen hy tlie peojile of the (’onmioiiwealth, and th(‘ number of 
sucli rnemhers shall he, as nearly as practicahle, lwic»;‘ Die nundau’ of lla^ 
senators. 

The numher of rnemhers chosen in the sevr‘raj Staff's shall he in ])r()- 
portiim to tla* r(‘sp(*('tive nmnhers of tlc'ir peopb*, and sliall, until the 
Parliament otherwise* provides, be^ de*t.e‘rniine*d, wbe*ne*v(‘r neate^ssary, in 
the* fe>lle)wing manner: 

(i) A epu.ila. shall h'* ase<*rlaiiied Uy eli\'idiMj< tlj<* mimhei* of I he pe(i|»I»- uf 
the ( oinmonwealt h, as sh*cvii hy t he latest stat ist ies of t he (.’oiiiiii< »tiWealt li, 
by twie*e tin* iminl.M-r e)r 1 he senators: 

(ii) 4’he niiiatier of inenihers to be e.diosen in eaeh State shall lx* <|e- 
lerniiJied by divirling the number of the pen])|e of the State, as shown 
the late'Sl. slatistie:s of the? hV>fnnionwealth, by the fpiota; and if on sne'fi 
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(livisinn llu'n* is a rcmaiii(lr*r ^n^alar than oiu^-ljalf of tho quota, ono irioro 
mnnbt'r shall lx* cIh'S rn in lh»‘ Stal<*. 

jiiit iif)1 withstanding anvUjiijf^ in this section, five rneinbers at least 
shall 1)0 cliosen in each Original Blate. 

20 . h'or tile ])iir})os('S of tlu* last section, if hy tlie law of any State 
all ]UTsons of any raia^ ar<* dis^jiialifiod from voting at •‘lecdioiis for thc‘ 
more minuTous House of tlie l^irliaiiuuit of th(^ State, then, in n*ckoning 
th(‘ nnmher of tlie people of tlie Stale or of the (a)nimonAvealtli, piTSOiis 
of that race nsidi^nt in tliat Stati* shall not 1 h‘ counted. 

2(). Not withstanding aiiytliing in section tw(*Tity-four, the iiumb(*r of 
members to lie elios('n in racli State* at the first election shall he as follows: 

New South \Vah‘s.23 South Australia.<» 

^’ictnria .20 Tasmania.5 

Queensland.S 

lYovided that if WesteTii Australia is an Original State*, the numliers sliall 
he as follows: 

New 8e>ulh Wales.gti South Australia.7 

Victeiria .23 We-stern Australia.5 

Que*(‘nslan(l.0 '.rasniania.5 

27. Suhj(*ct to this (.’onstiiution, tie* rarliament may make laws for 
increasing or diminisliing tin* numb«T <.)f the* meml)(*rs of tlu* House of 
l{e*])r(‘S{‘ntativ<‘s. 

2S. Hverv House* of Ihqireseiitatives shall continue for three years 
from the first niet*ting of tlu* lloust*. anil no longeu’, liui may he seioiu*!' 
dissr)lv(‘d by the* (io\ (*rnor-(ren»*raL 

20 I’ntil tlie l’arlianu‘nt. of the Comnumweallh (.)tiie*rwise provides, 
tlu* rarliament of any State ma} make* laws for d(‘U*nnining the divisions 
in (‘aeh State* for \\hich nu'iiihors t)f tlu* Jlouse of i{e‘])restuitalive*s may 
l)e* chose*!!, and the* numh<*r of nu*ml)e.*rs lee he* choseui for each divisie)n. 
A elivision shall not he* fornu.*d nut of ])arts of eiiffe*n*nt v^tates. 

In the* al)S(*nct' e)f oIIut ])rovisie)ns, e*ach State shall he* e)ne* edeX’torate*. 

30. I'litil tlie Ikirliamr-nl eitluTwise* ])rovide‘S, the ejualification of 
ele‘cte)rs of me*mhers of the* House of Ke*pres(*nta(ives shall he in e*ae*h 
State tliat wliich is ])re‘scril)e‘d by the law of the State* as the* epialifie*ation 
of el(*cte)rs of the more* nunuwus Hemse* e>f Parliamemt of the Slate*; hnt 
in the^ choosing of nu‘ml)e*rs e*acli e‘Ie*cte>r shall vote only once.* 

31. Tiitil tlu* Parliament otherwise* provides, hut suhje'ci to this 
('oustitulieiii, the* laws in fejrce in c'ach State feir tlu* time lu'ing redatitig 
to (‘le'ctieujs for tlu* more* nume*re.uis Heuise* of tlu* Parliauu'iit of llu* State* 
sliall, as nearly as jiracticahle. apply io elections in the* State* of m(*mbe*rs 
of the House* eif Jie*pres»*nlatives. 

32. Tlu^ (ie)ve*nu)r-(h*iu*ral in Poiincil may cause writs to he* issu(*d 
for gene*ral t*lee*tions of nu*ml)e*rs e)f the* iJe)Use> e)f lh.‘prese‘nt ative^s. 

Afte*!- the* first ge*iu*ral t'le'clion, tiie writs shall he issiu‘il within ten days 

J 'the franchise qualifiejatitm was (l(*termiiu*d l>v the* Commonwealth Prauciilse^ Act, 
J902. 
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from the expiry of a House of Eeprosentatives or from th(‘ proclamation 
of a dissolution (hereof. 

33. Whenever a vacancy ha})pens in the House of Eepresentatives, 
the Speaker shall issue his writ for tlu' election of a Tiew memb('r, or if 
ther(> is no Speaker or if he is absent from the Commonwealth the Governor- 
General in Council may issue the writ. 

34. Until till' rarlianu'iit otherwise providi's, tli(> qualifications of a 
member of the House of Represiaitatives shall be as follows: 

(i) He must t)e of the full age of Iweiity-oue years, and must be an 
elector entitled lo vote at the election of members of the House of Itepre- 
senlatives, or a person qualified to l>ecoine such elector, and must have 
l)een for three years at tin* least a resident, within the limits of the ('orn- 
monwt'idth as existing at the time when he is efiosen ; 

(ii) He must be a snlqeet of the Queen, either natural-born <»r for at 
least, five years naturalized under a law of the Unit«‘d Kingdom, or nf a 
e.olony whicli lias become or beiaames a State, or the (.'ominonwenltli, or 
of a Stale. 

35. Tile House of llejiro^si'iitatives shall, bofori' procei'ding to l.lie 
despatcb of any other business, cboosi' a nii'niber to be the S])eaktT of 
the House, and as often as lh(‘ office* of iSpeaker hecoriies vacant the House 
shall again (dioose a ni(*inh('r to be tin* Sjieaker. 

The Speaker shall cease lo hold his office if hi* ceases tt) be a inc'mlx'r. 
He may i)e removed from office by a vote of the House, or he may resign 
his office or bis seat ].)y writing atidressed to the (lOVernor-Gi'ueral. 

3f), Before* or during any abse'iice of tin* Spe^aker, the House of Ibqrn*- 
siaitatives may edioose* a inemln^r to p(‘rform his eliitios in his ahseiice*. 

37. A nie*ml»('r may by writing aeJelrt*sse*(l 1e> the* Sj)e‘ake*r, or to (bo 
Governor-Gi'iieral if there is no Speaker or if the* Spe-aker is al)Si‘ni from the 
(kmnnonvveallh, ri'sign his])lacc, vvhie*h thereupon shall b(*e*o]ije vacant. 

38. The place* of a irn'iiibe-r shall b(‘Coirie vacant if for two consirntivt^ 
inonths of any se*ssion of tlie l\irlia.nn*nt he*, without the* pe*rmissioii of 
the House, fails to atlend the House. 

30. Lntil the Barliaineni otheTwise* pn)vi(h‘s, tlie pri'sene-e* of at least 
oiie*-third of the whole Mumher of the me'Uihe'rs of the House of Iveqire*- 
s(‘ntatives shall he n«'e*essarv to lamstitute a ineeding of the House for the* 
exorcise of its powa'rs. 

40. Questions arising in tin* House* of Be‘preseutative*s shall lx* ele- 
t(‘nnin(*il by a niajority e;f voles other tlian that of the Sp<*ake*r. ’Fin* 
S}x*aker slial! not vote* unless tlx* nunihe rs are eeiual. and then Ix^ shall 
have* a casting vote*. 


Part /r 

Both Houses of tlx* Parlianx*nl 

41. No adult }x*rsorj wlio has or aeajuin-s a rigid to vote at el(‘ct,ions 
for tlx* more* nunx*rous House* of tix* Barlianx'iit of a. Stale* sliaJl, while? tlx* 
right coutinue*s,be* prevented by any law of the ComTne)iiw(*all.li from voting 
at (‘le*e*tioiis for cither House* e)f the? Barliaiix*nt. e»f the* ('oniuionwe*alt.h. 

4*2. Kvi?ry senator and iw ery iue‘mhe‘r of tlx* House of Be‘])r(.*senta.tives 
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shall bofor(^ taking his seat inako and subscribe before the Governor- 
GeruTah or some })erson autliorized by him, an oath or affirmation of 
allegiiinc(' in tlje form set forth in the scbediilo to this Constitution.* 

43. A memb(T of eitlier House of the Parliament shall be incapable of 
b(‘ing chosen or of sitting as a mcunber of the other House. 

44. Any person who; 

(i) Is maler ;my acknowlr'OgiiHMit of all»‘giarice, obeflienc.e, or adherfMice 

to a foroijrii j)o\v<t, (a* is a snt).j(ift or a or erilitlerl U> the rights or 

j>nvileg(‘s of a sulgeei. or a citizeji of a foreign power; or 

(ii) Is altainted of ln*asoii, or has heon eojivif'ted and is under .sentence, 
or sul)j»‘ct to l)e see.OM\eed, for any offence pnnisha))le under tin* law of the. 
I'ojiinioiiwi'alth r)r of a State t>y irnprisomnent for one yr‘ar or longer: rjr 

(iii) Is an undischarged bankrufU ins(»lvent: or 

(iv) Holds any orfi(‘(* ef f)rofit under the (Yown, or any pension payable 
during tic* pleasnn* nf the (Yovvn out of an\-of tlierevenues of t|je ( Vnninon- 
wealthior 

(V) Has any <lireet. or indirect ])eeuniary interest in any agreeinent with 
lln‘ Public S* rvjce of t he ('oruniMfiweali h otiierwisr* than as a iiiend)er and 
lu coniinon vit li the oiImt nainbers of an incorporat(Mi comiumy consisting 
of nmre than twenty-five jiersnn.s; 

shall be inca])al)le of b<‘irig ('hoseu or of sitting as a senator or a member 
of tli(‘ .Housi* or Plepn^senta<ivf^-. 

But sub-section iv docs nut apply to the office of any of the Queerts 
Ministers of State for I In* (’oniniojiwcalth. or of any of the Queen's Minis¬ 
ters for a. State, or to the receipt of pay. half-pay, or a pension by any person 
as an offic(*r or nn'inlMT of tlie QinH^n’s navy or army, or to the nrei])t 
of ])ay as an offi(ter or memin'r of tin* naval or military forces of tli(» 
Commonwealth by any ja rson \vli<»se services are not wholly emploj.^ed 
by the (’onunoiiweaKli. 

45. If a senator or tneiiiber of tlie Houst' of Ji(']>reseiilalives: 

(i) liet'oiiM'S suhj<'et to any of th«- ilisalnlitLes nit'utioucd in tlic last 
po’cading s«‘eii(m ; . ir 

(ii) 'J’aki’S t Ic b»Mjr[ii, \v}i*‘th*‘r hy assiganuuit. coniprisition, (.)r otherwise 
of an>' lew n'lating i<» bankrupt nr msulv«‘iit t.irbtors; or 

(iii) HiP'clIy or iiulin'Cily tak«*s or agn‘es ti.) takr any fee or houorariuni 
hir services rendered to tie- (’onmuuiw^'altJi. or for services rendered in the 
]*arliamojit lo an\- per- >n or Stale; 

his ])laec shall tlK'nuipoii become vacant. 

40. Iritil tlic lairlianietil otlierwi.se provides, any ])ersoii declan^l by 
this Constitution to la* iiK'apal)h‘ of sitting as a senator or as a member 
of the House of Bepreseiitativi^s shall, for every day on wliieh he so .sits, 
be liable to ])ay the sum of one hiuidred fnamds to any person who sues 
for it in any court of comj)(*tent jurisdiction. 

47. Cntii tin* Parliament otherwise provides, any question respecting 
the (|uaIification of a s(‘iiator or of a imanber of the Tloust^ of ll(*pre- 
sentativ(‘s, or respt'cting a va(*aii(y in eitluT House of the l^trliainent, 
and any qin^stion of a disputed ele(*tion to eitlier House, shall be deter- 
min(*(l by the House in wliieh tlie cpiestiou arises. 


^ Not printed. 
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48. Until Iho Parliament, otherwise providc's, each st'iiator and each 
member of the House of Hepresentatives shall receive* an allowance of 
four hnndn‘d pounds a y(*ar, fo h(* reckoned from the dav cm which lie 
ta.k(*s liis seai.^ 

49. Th(‘ powers, privile‘j:t‘S, and iinmunilies of Uu* Senat.(* and of the 
Tloiist' of Ih'preseiitativis, and of the nu*inl)ers and the committees of 
each ITouse, shall be sucli as are declared by the Parliament, and nntil 
declan'd shall be those of the Commons IJoiise of Parlianu^nt of the 
United Kini^doni, and of its members and committees, at the establish¬ 
ment of the Oommonwt*alth. 

50. Each House of the Parliament may mak(‘ rides and orders witli 
respect to: 

(i) TIu' ui'ule ill which its powers, privilri;i‘>, and iimiiiiniti<s may b«* 
<'X«‘rcisr»l and upheld: 

(ii) The order and (‘<»ndiiei of its business and i>roc<‘e<lini^ earlier s«.‘]>a- 
rab'ly or jointly with the other House. 


Part I'. 

Powers of the Parliament - 

51. The Parliameaii, shall, subject to this Constitution, have peiwer to 
make* laws for tin' jieaict*, eimle^r, and p)e.)d ^ajveaamient of the.‘ Comimm- 
wealtli with resjieed to: 

(i) 'lYad*' an»l eonifen'rce* witli other r-otmlri'-s, and anion,ir tin* Stales: 

(ii) Taxatieui; bni so as not lo eliscriminal<‘ l.»»*twe‘»‘n Siaos or parts e)f 
Staleys: 

(iii) l{('iiiiTi<s on tin* pnulneaioii e»r «‘Xj»e*rt of j^'oeuls, but so that suedi 
beam ties shall be unironii t hrouii'hoiii tin* t ’omniemwealth: 

(iv) Porrowiiiij: money on the* public e‘ro<!it of th** ('oninionwrallh : 

(v) T’ostaJ, lele,!.iTaplii'‘, tflfphonie, ami otli'T like-srrvi<‘t‘s: 

(vi) 'I'lie.‘ naval and military d.-iencM nf tlie ('•>mm(H(Wr.dt)i and of the 
se*veTal States, and the' e'onind *4’ the* fore-es te^ <'Xe*e.an*' an«l maintain the 
laws eif t he < ‘f <mmonw>'ali }i: 

(vii) Lia'lit fioiisrs, li.ulit.ships, be*aeons and ])U"ys: 

(viii) AstI'oiiomical am! men-ore'Ioaii.-al obsorvalions; 

(ix) t^iiiiranlin*': 

(X) l''islit'ri*s in Anstr.dieai w'aiers be*yond ti‘rrit<»ria) limits: 

(xi) (...'erisus and slatisties: 

(xii; (’iirn-ni'y. e oinaire. and le^al temlor: 


^ tiy the Parliariicritarv Allowancss Act, 1907, the amount olThc alle.)\vance was in¬ 
creased to W(HJ a ye^ar; and })y tlie i’arliariHmtary Allowance's Aet, 1920, to a year. 

The latter A('t als(» afiporlioneui special allowances to tlio JVesident. of tin' Senate'; the' 
Speaker of the House' etf Representatives; the (diairnian of (’ornniittee's in e'aerh House; 
anel the Opjiosition Leader in (;ach House. The Income Tax (Salaries) Ael, P.K^O. prm 
vided for a tax of lO per ee'iit on eaeli ]M‘riodical ]>{iyment of the' allowane e. d'his AeT 
was rc),x‘.ak‘d ley the*. Financial FmeT^emcy Act, 1991, wliich re^duct'd tliee amount e)f the' 
alJow'ancc t<> £800 a year, Finaneaal Kiner^e*rur\' Act, 1992, furthe^r re'diice'd the 

amount of the* alle)wane;e te) £750 a ye*.ai. The Financial Relie'f Act, 1999, iricre'ase'el the 
amejunt of the* allowaneu* te) £825 a year. 

^Particulars of propose*.el laws whie^h wore^ subrnitbal to reTcrenela are> refe-rre'd to in 
(Jha])t(.!r III ((general fkwernment) ejf the Official Year Book of tlie t.V)mme)iiwealth of 
Australia. 
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(xiii) Jiaiikinp;, ntlior lluin Stat<*. hanking; also Stain hanking nxlnmling 
bnyond thn liinits of thn Slat.n connnnincj, tlin inc<.>rp(:»ratif»M of hank.s, and 
l.h(* issnn of ])ajK‘r nmnny : 

(xiv) lnsnraiK*(\ raimr Ilian Sia1.<* insurancn; also Stain insurancn 
nxlninling hcynnd t Ik* limits of 1 Ik* Stain <.;on(*nnin(l ; 

(xv) \Vf*igii1s and mnasiims: 

(xvi) ihlls of nxnhaiign and pnnnissory imU's: 

(xvii) Hankniptr y and insojvnnny; 

(xviii) (’oj>yri.glits, palmits of invnniions and dnsigns, and Iradn marks: 
(xix) Nat nralizatiou and ali<*ns: 

(XX) Fomign corporalitiiis, and tradingor financial norporalions forme*] 
wit hin tin* limits <'f llm ('ommonwnaltli: 

(xxi) Marriagn: 

(xxii) Divornn and mat rina mial cansns; and in mint ion thnrnt.<>, {>arniital 
rights, and lI k* cnsl.ody and guardianship of infants: 

(xxiii) In\’ajid and ojd-ag«* pniisions: 

(xxiiia) 'I'lin j)r<»vision of mat.nriiily allowancns. widows’ iK‘nsions. child 
niidowmcnl. imnniploymcnl, [iharmaccnticaL sickness and lioS|)it.jd 
hc‘ncfits, iiiodiral and dental scrvic<‘s (hnl not. so as to authorize any form 
of ci^’ll conserijition ), h*‘iK*fiis to st.ndents an<l family allowances: ^ 

(xxi\') 'J im ser\ i<*e and execution 1 hrongjionl the t!onimonwcall h of the 
civil and criminal proc*-ss and. th'* judgments of the c«.iurts of the States: 

(xxv) 'file reci.>gnition thn.inglK»Mt the ('ommonwoaitli of the laws, the 
f>nhlic Acts and reco]*ds, and the judicial pro<*eeding of the States: 

(xx\’i) 'the pcojile of any race, other than the aboriginal race in any 
State, for wliom it <i< eiue<\ \m.cessavy \o \n;\ke sv>ect.\\ \aws: 

(xxvii) Jmmj.graijon ami 4‘migration. 

(xxviii) 'I'lie influx *•[ (.-riminals: 

(xxix) lOxternal affairs: 

(xxx) 'i'he re|ati*>i.is of i he (!*»nimonweall h with the islands of the Pacific; 
(xxxi) 'J'Jie acjjijisition uf pro].)**rly on just- t**rms from any Slate or 
j>e?*son for any pnrj>ose m n‘sp**ei •)f which the Parliament lias pow«'r to 
make laws; 

(xxxii) 'Jiie coiitri'l of railways with res[M*ct, to transport h.a* the* naval 
and mihlar\' piirpios**s *j 1' the (.'luiimonwc.alth: 

(xxxiii) Tin* aeipiisition, with thec.msent of a State, of an\’ railways of 
the State (.)fi t»Tms arrang<*d between the (.'ommoiiwealth atid 1 Ik* State: 

(xxxiv) Haiiwa\’ construetion and (‘Xtimsion in any State witli the 
cmisent of t hat Stat»*: 

(XXXV) (.'oneilial ion ami arhitrali'Ui f«‘r the j>rev<‘nt ion and seltleimnit 
of i ml list rial dispnti's exleiiiling hcy<»nd the limits of an \' oik - Stab* : 

(xxxvi) Matters in respeii of \\iiich this Constitution makes provision 
\intil the Parhaim*n1 otherwise ]»r‘ivides: 

(xxxvii) Matters i»‘l‘i*rn'd to the Parliament of the ('’ommonvvenllh hy 
tile Parliament or Parliaments of ;my State or States, hut so tJiat the law 
shall extend only to States hy wIkjsc Parliaments the matbT is reh.Trcd, or 
wliich afterwards a<lopt tla* law: 

(xxxviii) 'J’Ik* exercise within the Commonwtnilth, at the r*‘qiiesl or 
with the c.oiicnrrence of the i*arliaiiK‘ii1s of alf the States directly con¬ 
cerned, of any power wJiicIi can at the csiafilishiiKmt of this (’«>nslit ution 
he exercised 'onl\- hy ihe ]\irliamcnt of tln^ Ihiitt'd KiMg‘(iom or liy 
Fcd(*ral Council of Ansi r.-dasia : 

(xxxix) Matters incidental t(» the execution of any j)ower vested hy t his 
Coimt it lit ion in the Paiiiameni. or in eitiier lhaist* t hcn‘of, or in I Ik* (lovern- 
lucntoif the t^Mnmonwc•allh, or it\ the Federal Judicat ure, or in any deparV- 
iiK'iit or officer of the Commonwealth. 

52 . Parlianvont shall, suhjt'ct. to thirt Constitntion, luwe (‘x- 


* Inserted by section 2 of tlie Constitution Alteration (SocLal Service) Act, 1946. 
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elusive power to make law's for the peace, order, and good government 
of the Commonwealth with nspect to: 

(i) 1’he seat of froveniiiuait of the (/"oininonwealth, ancl all [)laces ac¬ 
quired by the (-ommouwealih for public puri)(>ses; 

(ii) Matters n^liitiuu: to any tlej)artnieiit of the public s«Tvice the control 
of which is by this ('onstilution transferred to the Executive Gt)ViTnment 
of the i.'onini<»nwr-alth: 

(iii) Otlier matters declared by tins (.’oustitution to be within the ex¬ 
clusive powrr (»f the Paiiiainent. 

58. Proposed laws ap}>ropriat.mg revenue or moiuws, or imposing 
taxation, shall not originate in the Senate. But a. pro])osed law' shall 
not be taken to a])propriate n'venue or moneys, or to impost) taxation, 
by reason only of its containing provisions fur inq)osition or ap]>ro])ria- 
tion of fines or otht*r pecuniary penalties or for the demand or paymtuit or 
appropriation of fiH'S for licences, or fe(*s for s(‘ryie(‘s under th(‘ |)roposed 
law'. 

The Senate may iK)t amend prop(»sed laws imposing taxation, or pro- 
pos(‘d laws ap])ro])riatiTig revenue* or moneys fur the ordinary annual 
services of the OoviTinmuit. 

The Senah' may not amend any x>ro])()sed laws so as to iiicreasi^ any 
pro])osed charge or burden on the ptx)ple. 

The Senate may at any s(ag(* return to the Tlousi* of Represcaitativas 
any proposed law wliieli (he Simate may not amend, reijiiesting, by 
messag(‘, the omission or amendnuait of awy items or [U'ovisions tli(‘r(*in. 
And tin* House of Bepresentatives may, if it iliiiiks fit, make any of such 
omissions or ananKlim-iHs, with or without modifications. 

k'’iX(*(qd as provided in tliis sc'ction, the Semite shall have eipial power 
with tlie Hous(‘ of ll(q)res(‘ntatives in respret of all propos(*(l laws. 

54. The pro])osed law wiiieii appropriates rovetim* or moneys for the 
ordinary annual services of the (iovernment sliall ileal only with such 
approprial ion. 

55. Laws imposing taxation shall deal only with the inijiosition of 
taxation, ami any provisions therein dealing witli any oUkt matter shall 
lie of no eff(.*cj, 

Law’s inip<.)sing taxation, except laws inifiosing duties of customs or of 
ex(ise, shall deal witli one sulijeet of taxation only; hut laws imjiosing 
duties of customs shall ileal witli duties of customs only, and laws imposing 
duties of excise shall deal with duties of excise only. 

5t). A vote, resolution, orjirojiosed law for the appro])riation of revenue 
or moneys shall not be passed unless the ])ur})ose of thi" ap])ropriation 
has in tla* sami^ session been recomm(*nded by message of liie (loviTiior- 
(leneral to the Housi* in whieh the projiosal originat ed. 

57. If the House of Ihqiresentativc'S pass(‘s any })ro})osed law', and 
the Semite rejects or fails (o pass it, or pa.sses it. witli amendments to 
which the House of Hepresentatives will not agree, and if after an interval 
of three months the Ilousf^ of Representatives, in the sarnie or the next 
session, again passes the proposed law' with or without any am(‘ndments 
which have been made, suggested, or agreed to by the Senate, and the 
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Senate rejects or fails to pass it, or passers it with amendments to which 
the House of Repr(‘S(^ntatives wdll not agree, the Governor-General niay 
dissolve the Senate and the House of Uepresentatives simultaneously. But 
such dissolution shall not take place within six rnontlis before the date of 
the expiry of the House of Ilej)n‘sentatives by effluxion of time. 

If after such dissolution (Ik? House of Keprcisoiitatives again passt's 
the proposed law, w^ith or without any amcuidments which have been 
mad(s suggested, or agreed to l)y the Senate, and the Senat*^ rejects or 
fails to pass it, or passes it with ainendments to wdiich tlie House of 
Uepresentatives w'ill not agree, the Governor-<huieral may convene a 
joint sitting of the m(*irib(‘rs of the Senate and of thtj House of Repre¬ 
sentatives. 

Vho nuunbers presiml at the joint sitting may delil)erate and shall vot<' 
together iipon th(‘ pro])osed law as last proposed by the House of ii(‘pr(.‘- 
sentativ(*s, and uyxui aiiKaidriients, if any, wdiich have been made therein 
by one House and not agreed to by tho other, and any such airKMidments 
whicli an^ affirnH‘d by an absolute majority of the total numlxT of the 
members of the Seua,t(‘ and of ilu* House* of B('])r(\s(‘ntatives shall be taken 
to have lieen carried, and if the proposed law, with the amendments if 
any, so carrieal is affirmed by an al»soiut.e majority of the total niimher t)f 
meunhers of tla^ Senate and House* of Re])rt*se:‘ntaiiv(*s, it sliall be takem 
te) have hee'ii duly passenl by both Houses of tin* l^irliainenl, and shall be 
prese‘nt(‘d to the Ciove‘rnor-th‘iie‘ral feir the* QiUH‘n\s asstuit. 

ON. \Vhe*n a propeise-d law passed by both Houses of the Parliairu'iit 
is preseuite'd to the* Gove'rnor-th-aieral for tlie^ Que*en's assemt, he sliall 
declare?, ace'emling to his discretion, hut sulije'ci to this (’onstitution, lliat 
he asse‘nts in tin* b)ue*tai's name*, or that lie witlihedds asse-ait, or that he 
r(*s('rve‘S the law' for the* (jueeai’.s ])Ieasure’. 

The" Governor-Ge'iKTal may return to the* House in winch it originate'd 
any prope)se*d law' so j)re*se‘nt<*d te) him, and may transmit tlierewith any 
a,m<*n(lim'iits which he may re*comm(Mid, and tlie' House*s may deal with 
tlie recommendation. 

oh. Tile yue*e'n may (li^a]]ow any law within eine* year from the' Gove‘r- 
nor-G(‘ne*rars ass(‘nt, and Micli disallowance^ on Ixung made* knowui by 
the Governe)r-Ge‘neral by spe*erh or me*ssage' to each of the' House‘s of the 
Parliame fit, or by iToclamat ion, shall amiiil the kiAv fre)m tlie day when 
the* disallowance.'is so made* kne)wn. 

OO. A |)re)])osed law reserved for tlie* QueeuTs plt'asure sliall not have 
any force iinlt‘ss and until w'itliin two ye'ars from tlie day em w'hicli it was 
pre'seuitod to tlie* Ge>ve*rnor-G<'ne7Ml for the' (^ue^e-'ii s assent the' Gove'rnor- 
(ie'ne*ial make*s known, hv s\)ee‘ch or messa.gi‘ to eacli e>f tlie Houses of tlu^ 
Parliament, or l>y Proclamation, tliat it has re‘Ce‘ive*d the* Qiie'Cirs assent. 

(hlArTEK II 

Tim EXMeun iVK oeivnuNMKNT 

01. The ext'cutive pow't*r of the.^ Commonwe'alth is vestenl in the Qiiee'ii 
ariel is ('xercisable by the Governor-General as the Quenurs representative. 
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and extends to the execution and maintenaiici^ of this Constitution, and 
of the laws of the Coinn ion wealth. 

(>2. Tlio^re shall be a Federal Executive Conncil to advise the Governor- 
(l(‘neral in the j:^oveminent of the Commonwealth, and tlie memlxTS of 
the Council shall b(' (diosen and summoned bv th(' Governor-General and 
sworn as Executivt^ (\)uncillors. and shall liold offic^e during]: liis ph^asun*. 

bo. The provisions of this t\)iistitntion nderrinj? to the Governor- 
General in Council shall be construed as refi'rrini:^ to tlu? Governor-Gener¬ 
al acting with the advice of the Federal Ex(‘cutive (\)iincil. 

til. The Governor-Gen<*ral may appoint officers to administer such 
departments of State of the Conimonw(xdth as lh(‘ Governor-Givneral in 
Council may establish. 

Slid) officers shall hold offi(*c during IJie })](‘asure of the Governor- 
(ieTHTal. Tliey shall be jn('m]>ers of the Federal Extvntive Council, and 
sliall be the (Queen’s Ministers of Stat<‘ for th(‘ Cojumonwealtli. 

After thi' first general election no Minister of State shall hold office 
for a longer ])erivKl than tliree n\onths uuh*ss he is nv becomes a senator 
or a nuanber of the Houst* (»f Jleprtsentatives. 

(>5. I’ntil the Parliament ()therwist‘ pn)\ idt*s. tla‘ Ministers of Stati* 
shall not excis'd seven in number, and shall hold such offic(*s as tin* l^irlia- 
nu'iit })rescri})es, or, in the al)s<‘nct* of provision, as the Governor-General 
directs. 

t)b. Th(‘re shall ho j)ayahle to tla* Qu<.*en out of the Consolidatid 
Ih'venue Fund of the Commonwealth, for the salaries, of the MiiiisUTs of 
State, an annual sum which until the Parliameiit otherwisi* ])rovides, shall 
jjot exceed twelv(^ thousand ])ounds a yt‘ar.^ 

h7. I ntil tlie Parliament otherwise provides, tin- a})pointment and 
removal of all other (.)fficers of the Kxecuti\ e Government of tlie Common¬ 
wealth shall h(‘ vested in the Governor-!hmeral in Coimcil, unless the 
appointment is (leh‘gatrd by the Governor-General in Council or by a 
law of the (’onimoiiwealt}i to sfuue other authority. 

bS. The command in chief of the naval and military forces of the 
Commonwealth is v<‘Ste(l in the Governor-GeiaTal as the (^ueeiTs rejire- 
sentative. 

On a date or dates to lx* pro<*lairned l>y tlx‘ Governor-General afl.i^r 
(he estahlishment of the Commonwealtli tlie following (le])artiix‘nts of 
the {lublic service in each State shall become transferred to the Common¬ 
wealth: 

Posts, t<*legraplis, and telephom^s: 

Naval and military defence: 


^ By the Ministers of State Acts, 1915 and 1917, the. MinisUrrs of State may exe(.‘ed 
seven, hut shall not exeet^d nine. i*ir>,:{00 anrniiilly was allottfd hy these .'\els for t h(*ir 
salaries; and £ 800 [)f*r anniiin eaeh was added hy the Parliamentary Allowaiu^es Aet. 
1920. 'the lueonve Tax (Salaiies) Ac-t, 1990 provide^l for a tax of 15 per (*ent on eaeh 
fierioflical payment of salary and allowanee. I’his Act. was rep(raled hy tin* h’inaiieial 
Emerg(*ney Aet, J9.*31, which reduced the ahove-mentiorie^d amounts to £11,8,57 10s. Od. 
and £H20 re.s])eetively. Tlie* Financial KnuTgeney Aet, 19.52, redm^ed the last m(*n- 
tioned amounts to £10,710 and £0<K) re.spe( tivelv. The Financial Belief Act, 1955, 
increased the amounts to £12,240 and £640 res]>oetively. 
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LigliUiouHos, liglitslii})?, beacons, and buoys: 

QuariMitiiK^. 

Bui ilio d(‘])aTini(‘n1 s of customs and of (wcisc in each Stale shall h<‘- 
come transferred to th(^ ('omnionwealth on its (‘stahlishment. 

70. In r(‘Sf)(‘ct of matters which, under this Constitution, pass to the 
hiX(‘cut.ive (T()vernineiit of the Cornmoiiwf'alth, all powers and functions 
which at th(^ (‘stahlishnumt of th(i Commonwealth are. vt^sl.ed in Iht* 
(lova'rnor ot a Colony, or in the (tovittioi; of a Colony willi the advice 
ol his Kxecutivt? Council, or in any authority of a (’olony, shall vest in 
ih(^ (.TOV(Tnor-(j('neral, or in tin* (lovcTnor-t lejieral in (\>unci], or in th(^ 
authority ext'ndsintj: similar powtTs under flu* Commonwealth, as th<‘ case 
na}iiir(‘S. 


ClIACTKll 111 
TUK .1 rnu‘AT 

71. 'lh(‘ judicial ])ow<'r of tla^ (. onmionwea.lt h shall he vest (‘d in a 
hV'dtTal Supnane Court, to he called the Hii^h (/ourt of Australia, and in 
such otluT federal courls as th«* l^arlianicrit creat(‘s, and in such other 
courts as it iuv\‘sts with federal juristiiclion, Ti>e Hi^h Court shall con¬ 
sist of a (diit‘f Justice, and so many otlaa* Justic(*s. not l«‘ss than two, as 
tlie Barliameiit })rescrihes. 

72. JJa* Justices of llit* lli^l) Court and of the other Courts civated 
hy tht' Parliament: 

(i) Sfiall he appoiiii*‘iI h\' 1 lie (Jovenior-ie-neral in ('niincil: 

(ii) Shall not he remuv»>(| exeepi hy the (h«veriio?--(h‘iieral in ( (iiine-l. on 
an address from hoih Ilnuses of lla* Pariiameui in tJie sani»‘ session, 
praN’in.ir for siu ti rtmioval en the fmaind of [U'oved inishe]iavit)ur or 
incapaeit \ : 

(iii) Shall receive sncjj remuaendion /is tlie Parliament tnay fix; hut 
the remuneration sha.ll not he <limiiiished dnriiiu* their e.entinuancf^ in 
offiee. 

7‘d. Phe Hioh (d>urt shall have jurisdiction, with such (exceptions and 
sul)j(rt to such rei^m la lions as the Parliament ])nescril)('s, to hear and 
det(‘rrMin(‘ appeals from all judymiejits, di'cnees, ordiTs. tind S(.'ntenc(‘s; 

(i) Of any .Juslicf* er Justiees exercising’ tlie erij^inal jnrisdielh.m of the 
1 liah (’ourl: 

(ii) Of any ether federal e«mrt, or (‘emrt exer(M.siii;;i' federal jnrisdiclitm; 
or of the Supreme (.'eiirt '‘f any State, (jr of any other c.oiirt. of any State 
from whieli at the estahiishmenl of the Commonwealth an appejd lies to 
1 he (^)neeii in (’omieil. 

(iii) Of the Inter-State t^)mm^^si“n, ^ hnl as t*.» (inestions of law only; 

and the judfj;meiit. of the liitrh Court in all such cas(‘s be final and con¬ 
clusive. 

But no (‘xception or r(‘oulation ]»n‘scrihed hy ilic Pallia,nn'iit shall pre- 
V(‘nt, th(‘ Hi<::;li Court from hearing and determining any apjieal from tht^ 
Suprenu‘ Court of a State in any matter in which at the establishment of 


^ See note to St‘etion 1(H. 
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the Coiiinionwealth an appeal lies from such Supreme Court to the Queen 
in Council. 

Until the Parliament otherwise providers, the conditions of and restric¬ 
tions on appeals to tlu' Qu('en in Council from the Supreme Courts of the 
several States shall be ap})li(aible to appeals from tliem to the Hi^h Court. 

7-4. No appeal shall be permitted to t.h(^ Queen in (’oiincil from a 
decision of tlu' High Court upon any question, bo\vso(>V(^r arising, as to 
th(‘ limits mter sc of the Constitutional powers of the Commonwealth and 
those of any State or States, or as to the limits inter sc of the Constitu¬ 
tional powers of any two or more States, uiiK'ss the High Court shall 
(*ertify that the ({uestion is one which ought to b(‘ d(‘terniint>d by Ihr 
Majesty in Council. 

The High Court may so certify if satisfied that for any S})ecial reason 
the certificate should be granteil, and l.liereupon an iip))eal shall lie to 
Her Majesty in Council on the questions without further leave. 

Except as provided in tliis strtion, this Constitution shall not. impair 
any riglit wliicli the (^)ue(‘n may he pl(‘ased to exercise by virtue of Her 
Royal prerogative tc) grant special l(‘av(‘ of appeal from tlu^ High C-ourt 
to Her ^Majesty in Council. Tlie Parliament may malo' laws limithig 
tlie matters in wliicli such leave may h(‘ asked, hut proposed laws contain¬ 
ing any such limitation shall be r(‘served by the (ioveriior-(ieii(Ta,l for 
Hit Majesty's ])leasure. 

75. In all matlers: 

(i) Arising lunirr any iDMly: 

(ii) Al'r<‘ctiiig e(.*iisiils (.»r othrr repp'sraitalivt\s of otli'.'r enuatries: 

(iii) la wliicli the (‘oniinoiiweallli, or :i jmtsou suing or being sn«'d on 
helialf of the Coininonwejilth, is a party: 

(i\ ) Between Stati's, or bet ween residents <.)f differi'nl Slatrs.or lietweini 
a State and a resident of another Siat^: 

(v) In whieh a. writ of Maiidainiis or |.»rnhibili«.n] vu' an injnnctinn is 
sought against, an offi<*»'r <•[ the Coiiinioiiwiiall li: 


the Higli Court shall lia ve original jurisdiction. 

70. Tla‘ Ihirliament may make laws couferring original jurisdiction 
on tli(^ High (\)urt in any mattiT: 

(i) Arising under this t.^nist.it.utinn, nr involving its interpretation : 

(ii) Arising under any laws niafl** by t he Parliaiinuit : 

(iii) Of Adniindty and inariliine Jurisdii'timi: 

(iv) Relating t(^ the saim* snbjeci.-niatler elamicd under the laws of 
dilTerent State's. 

77. Witli respect to any of tlie matters menlioued iu the last two 
sections the Parliament mav main* laws: 

(']) Defining the jurisfJieticai of any federal eourt other than the High 
(.-ourt; 

(ii) D^'fining the extent to w'liich the jnrisdieti<.ai of any federal court, 
shall tK‘ exeliisivf^ of that which belongs to or is invest,ed in the courts of 
the St al es: 

(iii) .Investing any court of a State with ferleral jurisdict,i(jn. 

78. Parliament may make laws conferring rights to proceed 
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against tlio Comirionwoalth or a State in rc'spoct of matters witliin the 
limits of the judicial power. 

79, The fe(h‘ral jurisdiction of any court, may be exoTcised by siicli 
number of jud^^es as the Parliament prescribes. 

80. h(^ trial on indict-ineiit of any ofh^nco a,gainst any law of tlie 
Commonwealtli shall bo by jury, and evf^ry sucli trial shall be held in th<^ 
St,at.(i where the ofh^nct^ was committ(‘d, and if the offence w^as not com¬ 
mitted wdthin any State, tlu^ trial shall bo held at such place t>r })la(‘es as 
the Parliament pr(‘scribes. 


Chaptkk IV 

eiN'ANH'K AND TUADE 

81. All revenues or iuoik'vs rais(‘d or reedved hy tin? Kx(‘('utive (Jov- 
ernnuait of the (’oiitmonw^'alth shall form oru' Consolidatc'd Ttevt'iiue 
land, to l)e a])])ro])riated for lie* purposes of tli(‘ (’ommorrwc'altli in th(* 
irianner and subject to tie.' char^n?s and liahililit‘s imposed hy this Con¬ 
stitution. 

8‘2. 'riu' costs, cliar^^es. and expanses iiiri(]<*nt to tlu* collection, man¬ 
agement, and n‘ceij)t v)l' the Consolidated lievenue bund shall foi’in the 
first (djarge tluTemi: and llie revenue of th(‘ Commonwealtli shall in the 
first instaji(.*(‘ b(‘ ajiplied to the payment of the expc'nditiire of i1h‘ C-om- 
moMW(‘alth. 

88. No money shall he drawn from the Tresury of th(^ Common- 
W('alth ('xee])t under appn»pria.t ion made hv lav,'. 

But uni il t he e\])ira(ion (d‘ oui*month after the first mc^**!in<^of 1 lie Parha- 
inent, the (u)V(‘nior-('H‘H< ral in ('omadl may draw from tlu^ Treasury and 
(‘xpend siu'h moiuys as may hr ne(*ess:irv for tli(‘ mainteminee of any de- 
j>artmen( transferred to I la- (.\>mmo!iwi‘allh and for the iioldine of the first 
elections for the ParJiaim iit. 

S-l. Wlun any d(‘])artuieni of the public service of a Stcde, becxunes 
transferred to the (’ommoinY<.*alth, all officers of tlie (h‘])artijient shall 
hecoiiK^ suhji'cf to the conirul of tin* Cxeculive (lovernment of tlu* Com- 
inonw'ealth. 

Any sucli officer who is not retained in the service of th(‘ Coniinonw<‘altli 
sljall, unless he is apjxiinted to some (itlh'r offi(M‘ of etjual emolumiuil in the 
public* service of the Slal»\ he entitled to receive from the State any 
])(‘nsion, ^I'aluity, or other compi'iisation. payahli* under (lit* la.w of the 
State on the abolition of his office. 

Any such offic(T who is retained in the st'rvict' of the Commonwealth 
shall ])reservt* all his (‘xistini; aiid accruiriLC riirljls, and shall he ejititleil to 
H'lire from offici' at the tinH\ and on (he jiension or retirinij; alKiwance, 
which would he pt'rmitted by tlie law of tlu» State if his service with tlu‘ 
C(>iimion\vt^a.l(h \v(M'(‘ a. coni imiat ion of his service with tiie State. Sucli 
pf'iision or retiring allowance sliall 1 h' paid to him by the Coimnonwealth: 
l)ut th(‘ State shall pay to the Commonwealth a part tlienjof, to be calcu¬ 
lated on the proportion which his term of servi<*e with the Stat.e bears to Ids 
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'svhole term of servici', and for the purpose of tlie ealeulatiou his salary shah 
be taken to be that paid to him b}’ th<‘ State at tla* time of the transfer. 

Any t)ffi(*er who is, at the establishment of the (Commonwealth, in the 
publi(‘ serx iee of a State, and who is, by eoTisivnt of 1h(‘ (lOXH'rnor of the 
Stale with tlie adviee of the Exeeiitive Conneil thereof, transferred to the 
]Hildic serxdce of tlie (V)mmouxvea]th, shall have tlu' sanu' riejlits as if he 
liad !»(•( 11 an offieer of a d«‘|>artnuait transferred to Ihe Commonwealtli and 
were retaim‘d in Ihe serviee of the Commonwealth. 

So. When any de])ar( ment of tla* pnblie st*r\dee of a State is tra.iisft‘rr(‘d 
to the Commonwealth: 

(i) Ail j>rY)p<Tty of t lit* State of any kiml, iisfd (‘xelnsively in comifctittn 
wiili ila* tlfjtartnit'ni , shall l.>t‘eojnt‘ vt'sO'/l in ila* (.’uiniUHiiwealtli ; but. in 
lilt* east' ei' the t.li'])artnients eoni rolling ensloins and t'Xtast* and heiinties, 
for siieli linn^ enly as tJif GtO’fnittr-tit'Jifral in t'onneil may de« lare In l»e 
neet'ssarx': 

(ii) Tilt* Cnmninnwt'altli may artpiire any pn•j)t‘]‘ly nf the Slate, of an\‘ 
hind ns.-d.lmi iioi exeliisively usnd in et»nnt‘tei<>n witli Hit* dfpartment; lii'* 
xaliie iharcfr shall, if iin a^n'emtait can In* matin. l>e aset'rtained in. as 
imarly as may bn, ih'* manner in whifli i lu‘ vahit* of laml. nr 'tf an inb'rt-.-'t 
ill laml. laktai l.»y itie Statn ftir pnblif [airpnsns is aseertainnd un(l»*r lli'* 
law nf 1 h(' Stale in f( )rr(' at I lit* establi>hnieijt < »f i hr ( <Mnmnii\v»\d1 li: 

(iii) dlii't ’ninmniiwradt h shall et.mpensate 1 hr Slat*’ fnr tlir vahir nf any 
pre]»erl y passiim in tiir ( niiimnnwrall h uinirr i Ids stHdinii: if m* aerernimit 
f'an fir ma.d*‘ as (** tlit* mn*lf nf i ttm}‘nnsatin:i, ii sli.dl br tlflrrmiiifd midrr 
laws tn bi* niadr b\' tlir Garhaiiirjil : 

(i\) Idle (.'nmmniiwrall Ii shall. ai the dalr df the transfer, assiimn tie* 
enrn'iil (jbli^'al i< ms rd 1 he Stat*- in o'sprt i of t h** <i»‘pari m'’nl I raiisfrrrnrl. 

St), t )n the es(abhslim(‘iit e»f the ('omiiinnwt altli. tin* enlleelinn 
1111(1 I'ontrol of dutiis of eiistoms and of excise, and the enntrni of the 
Iiayment of bomjti<*s, shall pass to tin* Ivxeeulivm (lovernment of the 
ComriiniiWealtli. 

S 7 . Diirin^^ a period (»f ten years after the estahli.-hment nf the Cnm- 
nionwealth and tlH*reaflt‘r nnlil the Parliament olli*‘rwise jirovides, of the 
net r<‘X'enue of tin* Cnmmnnweallli from dntirs of enstoms and of exeisi*, 
not more tlian une-foiirth sliall b<‘ap])Ji(*il annually hy tin* Commonwealth 
t<awards its ex]»enditMn‘. 

dlie halaner sliall, in aeeordanee with this Constitution, he paid to tin* 
sevt*ral States, or aj)}»lie(l towards the jiayjm-nt of interi’sl. on (lei)ls of tin* 
si'veral States taken over by the Connnonwe'altli. 

<SS. I niform duties of enstoms shall he ini])Ose<l within two y(‘ar.s afliT 
till' estahlishmeMt of tin* Comnionweallh. 

\ ntil the ini})o.>ition of unifevrm duties of customs: 

(i) d l)r ('< mimemwe.'dt h shall ep*<lii. b; eaeh Slat** liie rr\ <*nnes eojlrrlrd 
thnn'in by ibr ('*immnn w«’ahh. 

(ii) 1 Im ( urn Ml* iiiwi-ah h sh.dl drbil to e;M‘li Slain ; 

(a) 'Ida* exja-ndit urr of ihr ( ’nnimoiiwealtli ineiiro’d solrly for 
111 *’ Jijainlnnaiirr rir ediilimiaiirr, at the time of transfer, of any de- 
j>ar1 ment tr.insferrrd from th** Stain b) t tie ('onimniiwea.il h ; 

(l.i) d !in pPftp(mli*m <*f the Stain, aef-onlini*-1*» tie* mmib*‘i‘ nf its pen- 
pi* •, in t h*‘ I >1 Iht *’Xpnndil ur** (»f t la* ( dmimniiw**altli. 

fiii) dh*’ (’nmiia)n\vrali II shall f»ay tn »'a*'h Stat*' m<<ii1h l>y month tla* 
balaiiec (if a ny) in favour nf t fa* St.at<*. 
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90. On l-ho imposition of iiniforin of customs the power of the 

Pnrliiiment to irnposi* (.luti(>s of customs and of (‘\cise, and to grant boun¬ 
ties on th(‘ production or f‘X])ort of goods ,shall becomi? exclusive. 

On the imposition of uniform dutic^s of customs all laws of the sevf^ral 
Stat(‘S imposing duties of customs or of oxcist*, or offering bounties on the 
production or t*xp<)rt of goods, shall cease to have (dfect, but any grant of, 
or agnMmienl.for, any such ])onnty lawfully mad(' by or under (he authority 
of tli(‘ (iov(Tnmenl of anv Stat(‘shall bt‘ takeij to be good if mad(" l»efore 
th(^ thirtieth day oi Juik*, one tlajusarid eigiil hundred aufl ninety-(‘iglit, 
and not. otluTwise. 

91. Nothing in tliis Constitution jirohibits a State from granting any 
aid to, or bountv on, jjiining lor gold, silver, or other metals, nor from grant¬ 
ing ,with the Consent of both TIous(‘S of the Parliarm^nl. of the Coninion- 
w(*alth (‘X])r('ssed by res(»lution, any aid to. or bount v on, the production or 
exj)ort of goods. 

ttlJ. On th(‘ imposition ol nnilorm dutie‘S of customs, trad(‘, comnjerc(‘. 
and intercourse among the States, \vh(‘1her hy means of ir.»t(‘rnal carriage 
or (XM'an navigation, shall i)e ahsolutely free. 

Hut notwithstanding anything in tliis Const it ut ion, goods imported 
before the imposition of unihu-i.i duties of customs iiito any Stat(\ or into 
anv (^)loiiy which, wliilst the goods remain tlcTein, hecona^s a State*, sliall, 
on tli(*nce passing into another Stat<‘ within two years afUa* th(‘ imp<.)sitioji 
of such duties, ])e liahh* to any duty cljargeahh* on the imjiortatiojj of such 
goods into tJie Commonwoaltii. less any duty paid in respect, of the goods 
on tli(*ir ini|'»orlation.. 

9d, During llu* fii’st fi\r \a*ars after the ini]>()sili()n r)f uniform duties of 
custfJiiis, and thereafter until the l\irlia!iu‘nt. otluTwise })rovide‘s: 

(1) 'I’lie (jlilies of < list(ims e{iarg«*al»ie oii g(.>o»ls iiiijioi'ted iiit.o a Stale aiid 
afterwards passing into aioiljei- State* for eoiismnption. and the (iniies i.»f 
exi'ise j)aid on goods powlneed (»r niannfactured m a State an<i afterwards 
passing into another Slate fei’ ronsiiinption. shall he taken to ha\'e he<‘n 
colleeled ni.»t in tic fi inner hm. in tlie latter Slate ; 

(ii) Subject to the !;ist su 1 i-seeti*ai. the I oiimionweallh shall credit 
revenue, deliit expenditure, and pay halaiiees to lit** several Slates as 
preserilx'd for tlie period preceding t tie imposition of uniform duties of 
customs. 

9d. After five years from tlu* imjiosition of uniform duti<‘s of customs, 
(h(' l*arliam<*nl may provide, on such basis as it deems fair, for the montlily 
pavvweul to thv* svAon'al States vA‘ all surplus rvvv'uuv' of the CvuumouweaUh. 

90. Not withstanding anvthijig in this Ciinstit ntioTi, the Parliament of 
th(' i^tate of \V(‘Sl<*rn Australia, if that State he an Original Statty mav, 
during tlu‘ first fi\ e yc'ars after tlieinijiosition of uniform duties of customs, 
iniposi^ duti(‘S of customs on goods passing into tliat St.ah^ and not. origi¬ 
nally im])orted from heyomi t he limits of tJie Coininonwtxalth; and such 
duti(‘s sliall hi‘c*)llecicd hy tile Commonwealth. 

Ihit any duty so iniposi’d on anv goods shall not (cxceinl during tlie first 
of siudi years tin* duty chargeahh* on the goods under the Jaw of WosttTii 
Australia, in Forci* at the imposition of uniform duties, and shall not t*xc(M‘d 
during tlu^ s(‘coth1, third, fourth, and fiftli of sucli V(‘tirs n^spectivelv, four- 
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fifths, throo-fifths, two-fifths, and one-fifth of siieh latter duty, and all 
diiti(>s imposed under this section shall cease at tlie expiration of the fifth 
year after tlie imposition of uniform duties. 

If at any time during the five years the duty on any goods undtT this 
section is higher than the duty imposed by the Comnu)nwealth on the 
importation of the like goods, then such higher duty shall be collected on 
the goods wlieJi imported into Western Australia from beyond the limits of 
tlie (k)mmonwealth. 

!h). During a ptvriod of ten years after the establishment of tlie Com- 
nionweaitli anti thereafter until the Parliament otherwise provides, the 
Parliament may grant financial assistance to any State on sueh terms and 
conditions as the Parliament thinks fit. 

1>7. [hitil th<‘ Parlianu^nt oth(a*\vist' providt'S, the laws in force in any 
Colony which has beconu* or hecomes a Statt' w it h respect to tiie n‘(*(dpt of 
revenue and thv‘ expenditure of money on at'coiml of tlie (u)V(Tiiment of 
the Colony, and th(^ revitwv and audit of such receipt and (‘X])enditun*, shall 
a})p1y to iht' receipt of revenue and the ex])endi1ure of money on account 
of tht* CominoiiW(‘alth in the State in tlie sanu' mauiKT as if tin* Common¬ 
wealth, or the Ci()V(‘rmnt‘nt or an offi(‘(‘r of ihe (•ominonwealth, W(‘n^ men- 
tioiK'd whenever th(‘ Colony, or the GoviTiiment or an officer of the 
Colony, is mcaitioicHl. 

9S. l’lu‘ yiower of the Parliament to make* laws with respect to trad<* 
and commerce extends to navigation and shipping, and to railways tla* 
jiroperty of any Slat('. 

tb). The Coinnmnwealth shall not, )>y any law or n/gulation of iradi', 
commerce, or nni niie, give ])reh‘rence to o\U' State or any part iiitTcof 
ov('r anotlier State or any jiarl thereof. 

ion. d’lie Commonwt^alth sliali not, l^v any law or regidation of traile 
or commerce, abridgt^ the right of a Stat(' or of the resiikails thcTem to the‘ 
reasonable use of tlie waters iif rivers for ('(uiservat ion or irrigation. 

101. .IlicM’e shall be an Inter-State C(»lJlmis^^ion,^ with such jiowcrs of 
atljudicalion and administration as the Parliaiiaait deems necessary for 
the ex(M‘ijti(>n and niaiiiienance, within tla* Conmmnwealtb. of tlie provi¬ 
sions of lliis Constitution relating to Iradt* and commerce, and of all laws 
made tlienainder. 

lUl2. The Parliament may by any law witli resj)»*i't to trade or coni- 
merc(' forbid, as to railwaiys, any preference or <lis(‘rimina,t.ion by any 
Stal(% or by any aulliority ('onstituted under a Stale, if such preference. 
or discrimination is undu(‘ and unroasuiiable, or unjust to any State; due 
r.^gard being bad to the financial nvsjionsibilities incurred by any Static in 
connexion with tie- construetion and ma.intenanc(‘ of its railways. But 
no pn^ference or discrimirialion sliall, within tlie meaning of ibis section, 
be tak(‘n to b»‘ undm^ and unreasonabh*, or unjust to any Stall', unless so 
afljudged by the hiter-Stah.; C-ommissioM. 

ItKb The members of the Inter-State Commission: 


^ The ('ninnii.ssion \v<is hrouglit into cxi-stcndi* in IJtia, under A(‘t No. ,‘K} of 1912, hv 
the appointment »>f (^omrnissicaiers for seven years. Whim this j>orit>d (‘xpired no i'resii 
apjK)intinents were made. 
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(i) SIi.mII 1)0 Jipp()iri1(*(j ))y tin* (j()V(‘ruor-(ionov;Ai '\\\ CowncU: 

(ii) SIimN 1j()I< 1 oflitM' for sov(‘n yours, hut may bo roniov(*(l wiUiin that, 
timo by the (h»v«‘riH»r-(.T<‘itoral in (‘nimoil, <in an a<l(lr(*ss from both Honsos 
of th(‘ Parlianiont in ilio siinn- sossion praying for sucli nanoval on tlio 
P’onmi of pif jvoH niisbohavionr or inoapaoit y: 

(iii) Shall rrocivf' suoh ronmn»-raiion as iho I^uiiajrioiit may fix; but 
such romimoration shall not bo (liminisho<J during their (‘oiitinnanoo in 
olTieo. 

101. Nothin}^ ill Ibis Constitntioii shall render unla\vful any rale for 
the carria;4e of ^auxls iijion a railway, tlio property of a State, if tlio rat(^ is 
(l(‘enH‘d hy the lnt(T-Stat(‘ (’omnn’ssion to lie lu'eessary for the dcvekif)- 
niont of th(‘ territory of llio States and if the rate applies equally to 
floods witliin tin' Slate and h) j^oods jiassin^ into tiie State from other 
Stato'S. 

lOo. I’he Parhann nt may lak(‘ over from the States tlu ir ])u])lie 
debts j as existinjj at tin' estahlishnieiit of tin' CoiiJiiioiiwe'alth],’ or a 
])roportion tlnuTof ac'e-ordin^ to tin- rosp<'eti\e‘ numhers of tln'ir pc'ople as 
shown hy tin* latest s1atisti(*s of tin* Coinmonwt'alth. and may ('onv(Tt, 
I'enew, or consolidate such del»ts. or any j)art iln/reof: and the State' shall 
indemnify the (\.mimonw«ahli in respect of tin* dei)ts take*!! over, and 
llu're'afte-r tin* inte'ro>t j)ayi!hh- in rt‘Sj)rot of the debits shall be ehM.lu(*ted 
and re'taineei 1‘rom tin' ])orlinn.'^ of tin* surplus re'va'ime of the C^jinmon- 
w* altli payabh' to the s<‘veral States, or if sueh surplus is insnfficie'iit, or if 
tln-n' is no surplus, lln‘ii the dot'ieieiu'V or tin' whole amv>unt shall be paid 
l)\' tin* se'veral States. 

' 105 A ‘-i 

(1) The ('Omiiionwi-alt 1) may make* ai-rreoimonts with tin* States with 
re‘S]>o(*t to tin* puhlii* delits of tIn* States, including: 

(a) ’rio* t akiini: '»V‘r of su«-li d‘*bts by 1 In* ('*>mmoiiW('al{li; 

( }.)) d'ho maiiai:‘''ii!fni of surh debis; 

(«') 'I'lif ]»aym‘*;j! "i ini.'rrs* and ili»* pruvision and rnanagom'-nt of 
sinioim’ funds in n*sp'‘ci 'tfsin. li d.-bi.-.; 

(d ) Tlio <'onNoIid;'d i'tn, n*nfWaL conversion, and n*domption e*f 
sin li debts;, 

(e) 'J‘lie ijid’-mnifioation nC tin* Commonwealth by tin* Slates iu 
iTS]»eet uf fields taken over l)\' tin* (’»»miiM»nweah li; ami 

(f) 'I’he bf'rr*nN inLi’ (if money by the Slates or by tin* (■omnioiiweallh 
or b\' I h*‘ < .■omim ni wealth I or l he Stales. 

(2) 'rin* rarliamoni may make laws for \alidating any sucli agreement 
madt' Ix'fore the comiin'iicement nf this seetion. 

(d) 'rin* Parliament may make Ia\\> for tin* (aiiTvine out by the parties 
tlieroto of any sueh agrei*nn‘nt. 

(d) Anv such agreement may he varied or rescinded l)y the }>artii‘S 
thereto. 

(5) VA’cvy sueli agri‘enn*nt and anx sueh variat ion tln'r(‘of sliall be bind¬ 
ing ii])on tin* (.■onmionwealtli and the States parti(*s thereto notwitlistand- 

J laider s«*ction 2 of tljo Constitution Alteration (State Debts) Aet, 1909, tin* words in 
liraekets are omitted. 

Pnder se.etion l! of the Constitution Alteration (State Debts) Aet, 19:28, the Consti¬ 
tution was anu'nded hy tlu^ insertion ol this seetion. 
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ing anything contained in thii^ Constilvition or the Constitution of the 
s(‘veral States or in any law of the Parliauietit of the Coininonwtuilth or of 
any State. 

(d) Tlie powers (*onfern‘(l by tJjis section shall not he construed as being 
limited in any way by the provisions of section one hundred and five of 
this Constitution. 


ClTAVTFJl V 

THE STATES 

10b. The Constitution of ea(*h Stati' of tin' Common wealth shall, 
subject to this Constitution, (‘ontinue as at the establishment, of tin* 
ComiMoiiwt'alili, or as at the admission or establishment of tlie State, as the 
case may be, until altered in accordance with tin* Constitution of the State. 

107. Every ])Ower of the Parliament of a Colony whh'h has hecoiiK' or 
becomes a Stale, sliall, unless it is hy this Constitution rexclusivt'ly vestt'd 
in the ParliancMit of tin' (auminuiwealth or withdrawn from the Parlia¬ 
ment of tln^ State, contimu' as at tln^ esTahlisliment of the Commojiwealth, 
or as at tlie admission or estaldislmieiit <d* the Statt*, as tin' case may 
he. 

lOS. Every law in foree in a Colony which has b(*(‘ome or becomes a. 
State', and relating to atiy matter within tin* ))OWers of iln* Parliann'iit of 
the (’ominonwi'alth, shall, subject tr» this Constitution, eontinue iu force 
in the State: and, until provision is made in t.liat behalf hy tin' Parliament, 
of the Coiniiioj]W(‘ahh, llie Parliament of tin* Stale shall have s\icli ])owers 
of alt(‘ralion and of re])eal in reN])ecl of any such law as the Parliameni 
of the Colony liad until the Cohmy heeame a Stale. 

109. Wlien a law of a State' is inconsistent with a law of tin* Common¬ 
wealth, the* latter shall pre*vail, and the former sliall, to the extent of tlie 
inc()nsiste*ncy. l>e invalid. 

110. The provisions of tliis Cemstitution relating to the (rovernor of a 
Stat(* extend and apjily to tin* (ioveriior for the* time* l>i*ing of tin* State*, or 
other chief e*x<*<*uiive office*!* eir aelrninistrateer of the* governtiicnt of tier 
State. 

111. ’rhe* Parliann*nt of a State* may surrt'ndiT any jvart of the State* t.o 
the (Vinmionwe'alth: and uyx.m such surn*inler, and the* ac.ce'ptanc(> thereeif 
hy the^ Commonwe*altli, sucli part of tin* State* shall lieconie sahjend. to 
tin* exclusive* jurisdiction of the Conmnmwoalt.li. 

11*2. Afte*r uniform elutie*s of custemis have* ln'en inipeisod, a. States may 
levy on imports or ex]i(^rts, or on goods jiassing into or out of the* Slate* 
sucli erharges as may he n(*('<.*ssa.rv for ex<*culing (he* ins[)e*e*tion laws of the*. 
State*; hut the rnd jiroduce* of all charges so le'vieej shall he for tlie* use* of 
the (joinmemwe'altl): and any sie-h insja-edion laws may he* aimulled liy the 
Par]ia!jn*nt of the Commonwealth. 

lid. All fe-rniented, distille/e], or ollie-r inteixicating liepiids passing into 
any Slate or re*maining ther(*in for use*, consimi]dio!i, sale*, or storage, shall 
he* suhje*(*t to the laws of tin* State* as if such liejuids had l)('(*n product'd i]i 
the State.*. 
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114. A Slater shall not, without tlu‘ consent ot the rarliarneiit of the 
t^)rMni()iiweal(li, raise or inaintain any naval or military force, or impose 
any tax on properly of any kind beIon;^ing to the Commonwealth, nor 
shall the Commonw(‘ait}i impose any tax on property of any kind belonj:!;- 
in^ to a Slat e. 

IIT). A State shall not coin money, or inakfi anything l)iit fjjold and 
silver coin a h‘]^al lender in ])ayment. of d(*bts. 

IIG. Thi‘ Commonwealth shall not make any law for establishing:^ any 
rdigion, or for imposin.i^ any religious ohsiTvaiice, or for jirohibiting the 
fn‘(‘ (‘XtTcise of any n'li^non, and no reli^nous test sliall he najiiin^d as a 
(jiialification for any offiee or public trust under the Commoiiwealtli. 

117. A suh)(M‘t {)\ ilie (hieen, residi^nt in any State, shall not lie sul)ject 
in any other State to any disability or discrimination which would not he 
iMpially applicable' to him if lie were a suhjeet of the Qvieen resident in such 
othcT Stab‘. 

115. Full faith and credit shall he i^ivi'ii, throughout the Common- 
wi'alth. to llu'laws, the ])ijl)lic Acts and records, and the judicial jiroceed- 
ings of every State. 

lit). The Commonwealth shall ]irotect every State against invasion 
and, on the application nf tlie F\ecu(iv(‘ (joviTumiTit of the State*, against 
domestic violence. 

1*20. Ivvery Stale shall make pruvisioji fur tht^ det(‘ntion in its prisons 
of jMTsons ai‘(*us(Ml or coiivii'ted of offences against the laws of the Coin- 
inonwealth, and for Hm' ])unishment of ])(‘rsoris convicted of such offences, 
and the I’arliament of the ('ommonwealtli may make laws to give effect to 
this provision. 


ClIAl’TKU VI 

NKW STA’rKS 

1*21. The CarliaiiU'iit may admit to tlie (’ommonwealtli or establish 
iK*w States, and may ujMHJ sucli admissi<ai or establishment make or 
impose such ti‘rms and cv)n(liiion^, including tlu* extent of representation 
in either House of the I’arliament, as it thinks fit. 

1*22. The I?arliameut may make laws for the government of any ter¬ 
ritory surreiuh'red hv uuy Slate ami acce^ited by the Commonwealth, 
or of any b'rritory ])lac«*<l by the (^lu'eii uridiT the authority of and 
aec(*])t(‘d I>y the Commoiiwealtli, or otherwise acijuired by the Common¬ 
wealth, ami ma V allow the n'jiresentalion of such 1(*rriiory in either House 
of the Farlianuait to the extent and on the terms which it thinks fit. 

1*2:1. The Parliament of tlu' (ommonwealih may, with the consent of 
lh(* Parliament of a State, and the approval of the majority of the electors 
of th(* Statt' voting upon tlie (jiU'Stion, increase, diminish, or otherwise 
alter till' limits of the Stale, upon such fiTins and conditions as may la* 
agr(*(Ml on, and may, witli tin* likt* consent, make provision respi*ctiiig the 
(‘fh'cl. and ojx'rafion of any increasi* or dimiimtion or alteration of terri¬ 
tory in riialion to any State affected. 

1*24. A mwv Slate may he formed by separation of ierritory from a 
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State, but only with the eoiisi'iit of Ihe Parliaintuit thereof, and a now 
State may he formed by <he union of two or mon^ States or ])arts of Stai^^s, 
but only with the eonsent of the Parliaments of the States affected. 

CinXPTKK VII 

MlSCEl.liA-NnOUS 

125. The seat t>f government of th(‘ Commonwt^altli shall lu^ det(T- 
mined by the ParlianieTil, and shall be within territory whicdi sliall have 
been j:^ranted lo or acqiiinMl l)y tin* Commonw(‘alth, and sliall la' v('sted in 
and belon^^ to tin" Commonwealth, and shall lie in llie State' of N(‘W South 
Wales, and he distant not less than om'lumdnnl mih s from Sydney. 

Siadi [(Tritory shall contain an area of not less tlian one Imndred S(|nare 
miles, and sncli ])(U’tion tla'reof as shall consist of Crown lands sliall he 
|j:rantc*d to the Commonwealth without any payment tlu'n'for. 

The ParliaiiK'iit sliall sit at Mellionrm' until it meets at tlu' seat of 
j;H)veriinient. 

12b. The Queen may antliorizi' tlie (iovernor-(iem'ral to a}>]»oint. any 
person, v>r any ptTSons jointly or st'verally, to liis dt']mty or dt‘])iities 
within any pari of the Commonwealth, and in (liat capacity to exercise 
durinu pleasuve vd' tUe (iuveruor-Cieneral ^ucli powers mikI functions of 
tlie (lovernor-Cieueral as he thinks fit to assh^u to sucli dc'puty or d(‘puties, 
subject to any limitatioiis (‘xpressi'd or directions i^iveu hy the Qm'en; 
hut the appointment of sucli (leputy or d(‘])uties shall not affect tlu' <‘X(‘r- 
cise by tlie (iovta'iior-deneral himsc'lf of any power or fiim-t ion. 

127. In reckoniij;:^ the numbers of the peopji* (.f tlie Commonwealtli, or 
of a State or othiT |)art of the Ctunmonweiilt h, al.K>ri,uiji:i.l nativt'S shall not 
h(' countiMl. 


Cn vcTKii VI II 

ALTKllATION OF TIIK ('ON^TITr'i ION 

12S. This (\mstit lit ion shall not he altered except in t he followiiii.^ 
miunu'r: 

The ]>ro])os('d law for the alteration tli(*n‘of imist la' passed hy an ab¬ 
solute majority of each House of the Parliament, and not less tliaii t wo nor 
more than six mouths after its passa^<* l.lnoueh both Houses the propos(*d 
law sliall Ix' submitlf'd in each Stat(^ to tlx* elei'tors (jualil'ied to vote for tlie 
election of iiH-mhers of the Himseof Hepresenia.t ives. 

Put if tatlier House passi's any such projiosed law hv an ahsoluti' ma¬ 
jority, and thf' other Houses rejects or fails to pass it or passes it with any 
aiiH'ndment to which the fiist-nx*nlioiied lloiisf* will not a<^Tee, and if 
aft.er an interval of three months tlx* first-mentioned House in tlx* sanx' 
oi- the next session a^^aiii passes the proposed law hy an alisolutr' majority 
with or without any ameixlmerit wdiicli has het'n made or a.L^reixl to hy tlx* 
otixT House, and such other Ihxise rejects or fails to pass it or jiasses it 
with any arnendnx-nt to wliich the first-menlion(*d House will not uffrr(\ 
the Goverix>r-(ieiieral may submit tlx* propo.-^i'd law as last ]>ro|>()S(‘d hy 
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tlio firsli-riK'niioned Housr*, and either with or without aiiv arnondnK'nis 
siihsequently a«:rre(‘d to hy both Mouses, to the electors* in eaeli Stat(^ 
qualilied to voh' lor tht' election of t he House* of Ih'prese^nt.adives. 

AVIhmi a. ])ro|)os»‘d law is suhruit ted to th(^ electors the vote* shah he taken 
in such manner as tin* i^trliament prescribes. ].5ut until the <jualification 
of eleertors ol rnem])ers of t he ITous^* of Jh*pres(^nta.tives b(^coiij(‘s uniform 
t.lirou^'jhout. tlie (ommonwealth, only one-half the electors vedinjj; f<ir and 
a,trainst tiu^ pro])osed law sliall b(* counted in any State in wlihdi adult 
siiffrat^e prevails. 

Ami it in a majority of the States a majority of tla* (‘lectors votin;Li[ 
a])prov(* t]j(^ ju'oposed law, and it a majority of all Hit' (*l(‘(‘tors vot-iii^ also 
a})j)rove th(‘ tu’upost^d law, it shall be [iresented lo tJie (jovt*ruor-(Tent‘ral 
for the Queen's assent. 

No altt‘ralion diminisliinjjr the projairtionatc* rej)r(*s(‘ntalion of any 
State in eitlh'r House (d’ tie* ]?arlianiejit, or the minimum numix*!* of 
r(‘prt‘seiitativ('s ol a Stall' in the Htaisi* of .Iveprt'st*utatives, or in(Tt‘asiiij_y 
diminisliin;j:, or olh(‘rwis*‘ allt rin^ tla* limits of tin* Slate, or in any manner 
atb'ctinit tla* ]>rt»\isions of the ('onsiitiition in rt-lalion tiiendo, shall he- 
('ome law unless the majority of tic- ^lectors votinii; in that Stale a]>prove 
tlu* j»ropost (I law. 


BIBLIOGRAPHY 

liailr w ./' ///// Yrars of (hr . I tiMfraliff n (’ousfifuiioh. 

lliiriioliJ. (77/f) ('fUNitKfNin filih (ft Atfsiralia f uliart Act, Sydiit'v: iDJa. 
brixinjin, T. (Intcrurrlhnj the i Ufuslitutittn, M«'lhonrn(‘: lUljr). 

('larU, .\. I. Slufiff s in A u<s(ra(i(ni ('on’SlUuliohal Jjffi.r, Mcllxninx': lUUl. 1005 . 

('risp, L. K. Pnrliftnii ntartf (jifn rtttm lit (tf Aiifdralia. Lontiinaiiy (5n‘cii (yV>.; 10-40. 
Dixon, Sir O. {Tfn ) Sririrfitittff of Prunrs in the Auslrdlifin Cimstilnlioti, Ariicrittaii 
Foifi^ni Law Asso«'i.itien; 1042. 

Laerton. Ft ili railiDis ttfiiJ ( ' uitms irlthin tfo Hritish Kmjnn , Oxionl: 1011. 

Flsr-\Iit vliri, IL FisHOijn on (In \ i (fnsf}liitio,t. SyCinry. MidLcnnajo. 

t^vatl, II. t’. Th* l infj nn.'l /,i'< liominifn t(on rnors. Oxfunl: UKJf). 

Kvatt, UcrlaTt \’<tc. Po'd-iror /o('<nh'-'truction, .t cast for (fnafrr (Unnniomntdlh 
.Fon'(rs. ('jinlM-rra : I.. F. Joiinslon ( onuntuovraitli (inv(‘rrnncnt prifitt*!*; 1042. 

< j!n*(*nwooil, (j!t)nlt)n. Th( Fntnrt of Anstrallan Frth ndisni^a ('omnimUinjon the 
of tlu i’onstitntion. Mrllinarnc rnivcrsily Fress; 104G. 

llaiiK's. Judicial Jnlcr^frt talion o/ fhi ('onstitiftion . 07 of (fx < 'onunoturcafth of .4 nsfralia. 

Fxlracl IVoin Har\artl Law Uevit'w ; .\])ri) ,1017. 
llsdl, H. 1.1. Australia and En(jland: a Slndu in Imperial Uthdions. Loiulon: 102>4. 
Hunt, F. .M. Annricnn Fncrdt nis in Anstyalian Frdt ration. .Now York: lOilO. 

•I(‘iiks, I’idwap.I. 'I'fn (ioi't rnnn nt of 1 ictona, A nstralia. ISOT. 

tJonk\ ns. Farip ('onstitnlitmaf Jiisforp of the . 1 nstralian ('olonifs. (Soo his Jiritish Rule 
and Jnrisdirfion />< t/ond the fSi-as. 10( >2). 

Koit. {The) Fan' of flit Amstralian f 'onstifntion. .Sx tlnoy: 1025. 

Know k‘s. Sir (Tin < 'omnunurt atth of A aslntlia ('onstitntion (as .{ftcred to 1st July 
VJoti) and the Acts Alltrintj the ('‘onslilntion. With Not os, 'I’ahk'.s, Intlox, and A})- 
ponrlict'M. 

Manj^di.an, DaAaM, F. F. Spondor. I). IL 1 IniinTnoiid, F. A. Bland. (Awstitutional 
Rerision in A astralia. Svdnt'V: Australasian T*iil>lishin|Ll (.\>.; 10-44. 

Moon*. {Tin ) Constitution (fj the Cotnimnunttlfh <d Anstraha. Molhonrno: 1010. 

Moon*, Sir lla-rrison. iShtai Tnatisc on History of Victorian Constitution. In artiolo in 
Journal of tho Sooiotv oft \)nu)arativo Lo‘d-'^lalion, voliiini* Kk J0J4. 



102 


Australia 


Moore. Thi Commonwfalth of Australia. 

Nicholas, H. S. The Australia Constitution. Sydney, Melbourne, Brisbaiu^: 1952. 

Patf)n, Cl. W. (od.) The Cotnmonuralth of Australia. The iicvelopuunt of its laws and 
constitution. London; 1952. 

PortiJS, (I. V. Studies in the .1 ustralian Constitution. Sydm\v: 1 

Quick, Sir .1. Lajislatire J^nrers ttf the Commonwealth and the States oj Australia with 
Proposed Amendwents. Mf'lboiirne and Sydney; 1919. 

Quick & (larran. {The) Annotated Constitution of the Australian (Commonwealth. Syd¬ 
ney: 190J. 

Sawer, (1. Australian Covern'ment Uslatp Melbourne: 194S. 

S.iwer. (^nses on tht (Constitution of the ('ornmemwealth of .1 ustrnlia. Melbourne: 194S. 
S:nver. (ed) Federalism. An Australian d uteilef. Sydiu'v, MellKuirne: 195.‘{. 

S\ve(‘trnan. Australian (Constitutional Ihrfh^pmmt. Mehunirne: 1925. 

'reec(‘. Com jtnrison between the Federal Constitutions of ( nnada and A ustralia. Sydney; 
1902. 

Wheare, K. 0. The Statute oj Westminster. Oxford; J9.‘>S. 

Wyiies, \V. A. Legislatire and Fj't entire Pow< rs in Australia. Syiliit'V; 19,‘>(). 




AUSTRIA 


SUMMARY 


1 NTURNATiONAU STATUS 

The Avistriim Staie Trealy of rFiily ‘27. IDoo hot ween tJio U.S.S.R., 
the Unittnl Kiiifjjdonu the U.S.A., ]*>aiu*e and Austria al)olished the 
Allied ToinrnissioM for Austria and restored Austria's status as a Sovor- 
(‘i^m nation. 

The AIoscow 1 )e(*]aral ion of Novt‘ni])er declared null and void the 
Anschluss, ami officially j)roc.lainied the reestahlishint'nt of an independent 
Austria as on(‘ of th(' major Allic*d war aims. On duly 4,11)45 Austria was 
divided into four zones within its frontiers for purposes of occu|)at:ion. 
An Allied Control Council was estahlishetl in N’ienna (also divided into four 
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sectors) to exercise supreme authority in all matters affecting Austria as a 
wlio](*. Tlie provisional government, set; up In’ Dr. Karl lU‘mier on 
April 27, J IDeO to ri'stort' the Republic of Austria in the spirit of the C'onsti- 
tutitm of 10'2() 20, was reeo^iiiz(‘il by the Allii‘(l (’ouiicil on OctcilxT 20, 
llMo. Ii(nvever, after the (‘It'ctions which wiTe held in NovemlxT 1945, 
the Austrian gov(Tiimt‘nt had in fact a lar^e measure of freedom from 
control by the \lli(‘d (\>tnicil. Through an Allied (V)ntrol Agreement sigiu'd 
on dune 2S, 19It), the authority of the Austrian (lovi^rnment was (‘xt<*n(hMl 
to cover the entire country and, except for specific reservations jjertaining 
to qiu'stions t)f demilitarization, disarmauK'nt, ])ro])(Tty of Allied nations, 
and (ierman assets, was free to l(‘gislate for the wholi' country. 

Austria is a memhtTof tlu^ I niti^d Nations. ltsa]>plication for admission, 
originally iiiadi> in 1947, was approved on December 14, 1955. It is a 
member of various international organizations. Austria \^as admitted to 
the Leagia‘ of Nations in 1920. It sigmal the Stat ute of the Vermaneiii 
(.'ourt of International Just ice of 1921 on June 1S, DJ21. and depositiMl its 
ratification on .Inly 29,1921. 

V ritil 191S, Austria foriiHHl part of the Auslro-Jlungarian Kinpire with 
an ari'a vl 201,259 squan‘ mil(‘S, uiuhT the Hous(‘ of Hapshurg. In Vienna, 
Prague and l>udap»‘s\, there were iTis\irrt‘Ctions in ls4s, w hich residted in a 
constitution. It was a highly centra.liz<-d orn\ how«‘Ver, atid in Is^Vl was 
abrogated. Tla* defeat of Austria. l)y Prussia in and exclusion of tlu' 

former from tlji* m*w tierman Conh'deratinn resulted in a com]*roinisi‘ with 
Hungary and a const it nl ional rc'vision. 'Ida- deh a! of the (’eiitral Pow ers 
in 19lS hrouglit about the dissv)luiion of tla* I’lnpin-. Prom lti2()to 199S, 
Austria was an iialependent n jiuhlic. It was (h‘clart*d annexed to (ierniany 
hv a law effective Marcii !9, 199s. 

b’O UM O y X VTIO N \ Ii ( i V) \ KIS M V. N I’ 

1 he (.’oiisj it lit i( »n of October P), 1 tt2(t, as amended in llt25 and 1929, was 
declared to he in fore^‘ on ^lay 1, 1945 by a tran.^^itional constitutional law 
abrogating constitutional laws and executive df‘(*rees i-sue(| after Marcli 5, 
1999. d lie ('oiistiliition (h-edares Austria, a tVdrral dena*crati(' rejiiddic 
Composi*'! of idne Stales or Laender as follows: ihirgenland, (’arinthia, 
flower Austria, l'pj>er Austria. Salzburg, Stvria., d’vrol, \’ora.rlherg and 
\ icuma.^ d he fed«.ral terrilorv “forms a uniform curreTH*y, economii^ and 
customs area. - Citizens of each land are grantf'd liie sanm rights and 
duti<*s in everv other land as thf* citiz<*ns of that land.*^ dla* red(a*al 
authorities are grante<;l certain (•\j)ress legislative ))owrr with ves)>ect. to v\ 
number of local affairs witliin [)i;ovinces, including school regulations, 
lal)or laws, piihlii* iiealth la ws affecting workers and (uiqiloyees, r«lad police, 
land reform, and other similar matters.'* d he fetleraiion is giviui in ciTtain 

^ ('east., 1921), Arts. 1, 2. Id., Aii.. 9. Id., Art. ♦). 

* Id., Arts. 10 IT). 
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of ihoso spljores lh(j ‘powcT oi Irf^islalion as to basic princij)l(*s'\ with a 
proviso that the power of (‘iiahlirijr ](»ijrislaiioTi and the })ow(t of execnl ion" 
rests with the? JjaendtT.* "l-nh'ss a subject inaf ter has been specifically 
assif^ned by tla^ Fedi'ral (\nistitntion to Ihc^ Ihind as to legislation (»r 
(execution, it shall nanain witliin ih(‘ autoiionjons competence (.>f th<‘ La(ai> 
der." 

li(‘for(‘ the Anschluss, Austria had been "uverned under th(‘ ( onstitut ion 
of AfU’il ‘ 21 , lillM which v.as promulgated after the ;:^ov(Tnment. liad dis¬ 
solved the lower house- ot Parliament in 1082 , (Uitlawc'd llie (’ommunist 
and National Socialist. Parlies, first curtaiUal anil then suppressed tla* 
Social Diunocratic Party, and dissedved the free lubor uniotis. The 10 :U 
Constitution was on cv>r])nTaiivi^ linens. 

Soriu'K OF SovKiiKiox |h)W}:i: 

The "law (‘iiianates from the people." 


lilOTlTS OF TllF. PJCOIM.F 

Thi‘ (^.)nstitution diadares that all feibral citi/i'us are rqual hid'on.* 
the law'* and that no one (-an he withheld from the jud^^a* assif^ni'd to him 
hv law.^ 

I j-:o 1 i.A rI \ K 1 )!■:I’AI: r m y.s t 

The Const it ut ituj ]>ro\’i«les for lej^dslative funi'tions (o l)e (fMrrii'd on hy 
tile Pederal Assiaiihly coiii]K>sed of llii‘ National ('ouncil ami the l^’ed ‘ral 
Council.^’ 'I'ho National Council is "elected by the ]H‘opl(‘ of the Pend 
(Federation) according to the ])rii]ciples of pro]>ortiorud representation 
and lai the liasis of i-ipial, direci, <»*cret, and personal suffraei' of men and 
women who hav(‘ ('omideled tlieir" tweiilii'lli year/ Voting is conipidsory. 
The term is four years subject to dissolution^ 

'Idle F(‘deral Council is composed of ri'preseiitatives of (be Lannder in 
proportion to (heir ])o]»ulatiuns and elected by tlu' respectivi* land Diets/** 

IvxFcr riVK Dffaktment 

ddie executive ])ower is vested in a "Federal President" idected by the 
population of the h'ederaiion by direct and si'cret ballot.’*’ lb- is reipiired 
to have a majority of all voles cast. The term is six yi^ars and he can hi' 
re-elecled for tlie iiiiniediately following trrm once only.’^ ddie F'ederal 
(lovernment is formed of tlu‘ loaieral (diancellor and Vice Chancellor, and 
other federal ministers.d law are rt'Sponsible to the National Council.’^ 


’ Const., Art. \‘2. 

“ id.. Art. 15 

id., .Vi-t. 1. 

^ hi., Art. 7. 

•' Id., Art. s:{ 

« Id., Art. 24, 58. 

• Id., Art. 2(\. 

« id.. Art. 27, 20. 

« Id., Art. :U, ;55. 

'Md., Art. ()U(I) 

Jd., Art.OU (5) 

Id., Art. (50. 

Id., Art. 70. 
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JrPICIA h T>KI»AUTMllNT 

Judicial power is vt-sled iu a Snj)renK‘ (‘ourt and oilier courts, 'riio 
jud^t-s are '‘iudeynaidoui iu the exercise of tladr judicial functions.’’ * A 
sej>aTale ‘^Aduunistralive (’ourt" is ]>rovid<al to “safef^uard the* h'^alily of 
all acts of the entire public adniinistration”. ^ 

A separati' (’onstit utional Court is providtal for, which decidt^s on the 
illej^ality of ordinances and tla* unconslitutionality of laws.^ Ft also 
(l(^cidt‘s upon violations of intt'rnational law.** It consists of fourte<*n 
inetubers anil six substitutt* uieiiilu'rs, appointed by th(‘ federal Presithait 
with nienib(>rship until they rt*acii seviaity years of ay^e. 

A iiKA PoiuUiATioN, La no r aok 

Auslrivv has au vvvv‘a of square luiU'S and a population (195*1 

census) of (>,‘to;L9()5. The official lan;:;ua<j^e is (TiTuian. ® 

^ Const., 1921), Art. S7. 2 Id,. Art. 121). 2 ^ 4 ^( 3 . \:HX 140. 

* Id., Art. 14.7. ^ Id., Art. 147. id.. Art. 8. 
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FEDERAL CONSTI l 11] JON OF AUSTRIA' 

1920 with amendements of 1925 and 1929 

FEDERAL CONSTITUTIONAL LAW 


(Ir furul I ^rovi^^io n-s 

Art. 1. Austriii is ;i, di^uocralic n‘j)vj]>lie. Its law uiiuinatis Ironi tliu 

Art. "i. (1) Awstria a SUaVu. 

{"2) 'Dh' .l'(‘d<*ral Stat<‘ is coniposi'd of th(‘ anUinoinous Jjdn-drr (States) 
of ]>urf^(‘nlaTjd, (’ariiitliia, LowiT Austria, I pper Austria, Styria, 

'i’yrol, Vorarllierjjj, and \'icnna. 

Art. R. (1 j Th(‘ territory of (lie Federal Static cfinsists of tin* territories 
of tlju ^Vustrian Liindvr. 

(2) Alteration of l^'t^leral lionndaries, iiffeetin^ also tlu* bonndariis of a, 
LfUid, as Well as alt (Tat ion of Land boundaries wit iiin t he F(‘d(TaI t cTritory 
may lakeplaci'—except as ]irovided by p<‘acc* t n/aties—only by concurrent 
constitutional laws of the liund i ln*deration) and the Land, tho boundaries 
of which are affected thenFy. 

Art. d. (1) ddi(‘J^\*deral t cTritory forms a uniform curnaicy, (‘conomic, 
and customs an-a. 

(2) Iriter-Lum/ custom harriers or other restrictions on communications 
may not bo estaldislied witiiin tin- I’VdtTal t(Tritory. 

iVrt. 5. (1) Vi(*nna is the FediTal capital and tlu^ s(mt of th(‘ highest 

F(Hl(Tal All! horit ies. 

(2) For t.lu‘ tlliration of a state of emoreency, the Federal Fresident. may, 
at the reqia^st of the ]'’e(h'ral (lovernment transfcT the seat of the hip^he&t 
Federal ^Vuthorities to anotluT locality in th(‘ l^'ethTal t(Tritory. 

Art. G. There is a Land citizenship for each LatuL The <|ualifi(aition 
recjuisite for Land citiz(uishij) is tlu' Ucimatrecht (right of domicile) in a 
(Umieindc. (municipality) of the Land, The conditions for the acciuisition 
and loss of Land citizenshi}) are the samt* in i‘ach Land, 

(2) Land citizensliip carries witli it FediTal cit iztaiship. 

(R) In each Land every F(*deral citiz(‘n has eipial rights and duties witli 
the citizens of that Land, 

(4) A foreigner, on taking up by public, ajipointment a post as teachcT at 
an Austrian university or at another school of the same rank, actjuires the 
Land citizimship of the Land, in whi(*h the school is situated and at the' 
same time tho Heimairccht, in the (u>mnnde, of his place of office. 


^ Translation {ircparod by tlio Foreign Office in Vienna in coo})eration with the T.^gal 
Department of the United States Einhassy in Vienna, and kindly supplied to the 
Editor by the Austrian D*gation in (-anberra. 
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Art. 7. (]) All (‘itiz(‘ns are equal before the law. Privileges 

based u]>oii birth, sex, soeial position, class, or creed an^ a])olished. 

(‘2) Ail })iiblic i*rn|)loy(H*s, including the iiuaubers of the federal army, 
are gaaraniet‘d tlie unrestricted exercis(^ of their i)oliti(‘al rights. 

Art. S. ^^’itllout prejudice to the rights conct'di'd by h^nlvTal law to 
linguisti(* niitiorities, tlie German language is the official language of the 
Re])ublic. 

Art. Idle generally recognized rules of international law are lield to 
bt^ coni])onent fiarts of tlie Kedi‘ral law. 

Art. iO. (1 1 The lUuid shall ha.ve powers of h‘gislation and e\(M*ution 
in res]Hvt to the following mailers: 

1. Tli‘‘ 'Mst It 111 ieii esiH‘ci:i!ly ♦‘J*‘el imis lo tlie Ndlionalral, 

plel.iiseiTrs as pi‘(»\ ul«‘d by llir Fnb.Tai V'unsut iilion; roe.sUliilioual 

2. loireicii r*‘lalions, iiicliuliiig p(»litirMi aiul (M.inme'rcial representation 
in relation witli I'oreign ennui rn's. in particular the con cl ns ion of all inter- 
nalional treaiies, marking out <<r bonmiaries. trade in goods and li\'esi<K‘k 
with [tueign countries, and e\ists>iu<. 

Ih'gnlaiioii and supervision or«‘ntranc«- into and tl»'pe.rture from the 
Federal territe.ry; immigration and emigration; jtassporls. depoi'iatiou, 
(interdict irm of sojourn), exjmlsiiui and I'xtrmiilion from or through the 
h'edf'ral terriior\-. 

-.1. Id‘dera.1 finances eS]M‘eiaI]\' taxes to in* eolh'rlod exelnsi\ejy or in 

[lari for liie lifatd: tmuiopolios. 

5. Money; credit, inudurv and x/nc/i* rxchduijcs: hanking, wi'ighls and 
ni'-asiires; standards at-d hallmarkiiig. 

h. (’ivil law. including the law of economic assof-ial inns; eriminal law 
with the exception <tf admlui^tralive penal law ami atIministI’ative penal 
]>roee<iijre ill mallei- falling within the autonomous eornpf‘teiir<‘ of the 
i/nuh r, adiniiiis?raiion of justice; iu>tit ulious i'or t he prote<‘lion of sijciet y 
against crimiu.d.-, destitutes (jr t»iher dangerous jiersons. such as work- 
in 'iiM-s and .-imiiar establishment^; admiuistrat i\ e jurisdiet ion, copyright. 
the pres-, ex{»rop]ations for slum elearanee; other expropriations unless 
iliey eonceri! mailer-^ falling within the independent loniiM i.ence of the 
Ldudrr: mailer,- pt j’laiuing b* j)ublie notaries. law\’f j-s, and rel.ited ju'o- 

))jS. 

7. Maintenance of public peae<g order and safet\-, exclusive of the 
lc!-al safet y y>olir»^; la.ws of as-ociat ion aii'i ;'.>send>ly; tm.dlei’s » oneeriiing 
the ](ersoiial slat us of indiviiiii.ds. imluding registralion «.if births, mar¬ 
riage-, aiel deal lis. and change td'name; alien polit-e and registrations (.»f 
resilience; m.-iiters peri.iining to weapi.ms, anrmniiition and explosi\es; 
use of fiiM'arm:-.. 

S. Matters eoneormng tmde ami indn-iry; professional representation 
f»efore public aijiltorilies and brokerage; ni'-asure- against imrair compe- 
titioii; patent mailers as wejj as the proieetion of (d/'.sb/;/s), trademarks 
and other designation- of commodities; matlei’s relating to jiatenl. 
attorneys; (rc/////ccrs) and C‘on-ulting enginef|-s; chambers for trade, 
e<iiimii'rec and indn.-try; e-tal>lishinent- <d‘ pnd'essioual represenlalions 
ill so far as tliey extend to the wfiole Federal territory, exce])t, those-in 
tije fiold of agricnlt nre and [oreslry. 

b. 'Jriiffie b\' rail, wab-r and air; automobiles; matters eonc.erniiig 
roads <Ief |,ired Ia‘ Fedf'ral law to be Feijeral liigliways on aee.oinil of their 
impoiiaiiee in inlereommnniealion; riv'-r and navigation jK.»lic('; post, 
telrgrafih, and lelopjii 

lb. Milling; forestr\’inelnding wooil-lraiisprtrl by W'aler; water rights; 
regnlation and maintenanee waterways for the fnirf»ose of flood control 
or for the pnrj>ose of navigation ami rafting; n-gnlation of torrmits; 
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conslriiction aiir] Tii;iinloii;uu:n of wah-rways, staiKianlization, systnii- 
iilizaVmn oi* ricol a.si;i,blisliin(*ii1s aiuJ ]»lan1.s; safriy iiicasur<*.s in 

Way lor i‘loctrio puwrr Irajjsinissioii in so far astliotran- 
rnission axicnds arross the boundary of two or inoro y/i//^/rr.nialters 
(•(nnM'rnii)”; stoain boilarsand po\v(^r anj^-inos; snrvoyin^'. 

11 . i/ihor law and jn'otr'clion <»f workars an<i ollna’ onipltjyaf'S noi. 
an^afi:ad in a^rirnltlira or fon*s1.ry; s«.*(*ial insiiranaa and a.ojitraatnal 
insurunaa; ahambavs fair \vork**ysand o1har anij)ioy«*as. 

12. 1’uldia. li'*alt U, ax< lusiva of t ha <.lispt>sal (a’lairial a)f Iha daad. as wall 
as niimicipal sanitation arid first ai*l si‘rviaas; howas’ar in raspact to 
hospitals and Siinalt.»ria, haahh rasorts, and niadicinal sj»rin^s only thoir 
sanitary siijiarvision; x atarinary affairs; h)».)«lst.uffs, inalndin^ for.K.l 
ins[vM:tion. 

I. 'k Sciantiiia and tachniaal arahixi-s ainl librarias: art a«)|!rli<.»ns and 
inst it at i< Mis. saiantifia aolh'ct ions and institutions, all niatlai-.s ji<‘rt,ainin;i’ 
to tha idMl»a‘al tln-a\ras. howi-va-r tlia dairnninaaion of buildiii!.!; lina and 
laval, I art harnion- siiparvisic»n by bniidint!; anlhorilias aonai-jiiinu^ ilia 
axtarior o] tin' tliantra biiildintis ar** n'»t inaludad; pr<aa(.'ii<>n of monn- 
niants; matlars p- riainina' to raliM'i,,ii; i »-nsiis as wall as (tibar ^dal.isti(‘s, 
iinlass thay sar\a only 111 ** int'‘rasls of dna Ijnul\ andowtnants :inil 
loiindations not inta!id»‘d !<• sarva tha ni{arast> of ona Jjitul (»idy and not 
hit tii'rto aiitonoinoiisly ;idniini.-tar»'d by tha La mlrr. 

II. < )ri\ani/..iii('li ;ind 'iparalK)!! “f iha Id-diTal poliai- and ihf Id-daral 
^andarniaiia; asialili>h'i!ant and orpmization of odhar ^piards, inaliidina- 
t hair aijnipniani and n!.i!it to niala* um* of t hair waapons. 

If). Militarx’ affaii'^: xvar daniaua^ and W'dfara nnMsuras aonr-n’innu' 
X'atarans ami lliair df p»‘n»ianis; tha <*ara of xx’ar jiravas; snah maasuras 
taki'ii baaali.'^a < if«'I*al»S'’'|ii‘‘iit to a xv.ir as a.ra narassarx to safa-piard tha 
nniforin adniiMistrai]<)n of ••aon<»niia affairs, ('Sfiaaially tin* sn[)[>ly of 
liaaassarx' aojiiniodit ias to tin* pr-piilal hai. 

Ih. Kslabji>hniant of l-od(‘ral anthoritias and othai* Id»dai-.d a.ij,''an‘ias: 
h'ad('ral anijilux-niaiit f'ljailotioiis. , 

\o 

(2) In tlio l’\‘(laral laxxs is.^iiod act'ordin^ to p. 1. itoni 10, tho Land 
looislatiin' may Ik^ aatiiori/.ad to anaet cnahlinj.^ laws xvitli r(*{j;ard to 
ta-rlain spocifically d(‘sii:iial(‘(l proxisioiis of ilia l'\ahTal law. TIk' rulos 
slipulalod in Artii-Ia la, para.Lrraf)li b, sliall be a|)]>lia(l ntufati,'< ntulandis to 
these Land laws. Tha a\eenlion of lin>a lanahlinp' Ijaws falls williiti tlio 
competence of the Lund, laiahliii^^ Orditjanees xvhich are l)as(‘d on the 
enabling jirovisitnis of the Laud law require, Itowever, a ]>ri‘vious a;j:reenieii1 
with the La}al ^oveniiant eoncerned. 

Art., li. (1) Tlie liund shall have tlie }»oxver of le.^^i^Ia^ion. l>nt tin* 
L(i)n/ siiall have the \vv>wer of exeeution in respx'ct to the foUowiiMi; matttTs: 

1. ( iti/anshi]) and lIciuHilnihi. 

2. 1 *rofasssi(Mial raprasaiilations ind incliidi'd in Arliala to but axalusive 
of thosa partainiim to aarieultnra and I'orastry. 

Ik IMiblie hoii.'-i'iL:'. 


7 


(2) Administrativi* ])roeednn\ the geinTal rides of administrativi' ]n‘nal 
law, administrativi* jienal proeedare and administrative (‘xeciition an* 
regulated bv .l.‘(•deral laws. Ih’ovidi'd tl.un*i* (‘xists a demand tor tlu' 
enaidnnmt of uniform rides, this also a]>])li(*s to matters xvliiidi otherxxise 
an* within tin* le.uiislative ])()xver of tin* Ldndvr. (*xj)(‘cial]y matt(*rs per- 
taininjj; to taxation. 

(:5) ()rdinane(*s to the laws enacted uiid(*r ])aragTaphs 1 and 2 sliall be 
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issued by the FedtTal Government provided nothing different lias been 
stipulated in thes(‘ laws. 

(4) The administration of the laws and (uiabling ordinances issued 
und<‘r paragrapli ‘2 falls witliin Iho eompetencf^ of Uk^ Ihind or the Ldndvr 
dept^nding on whether the executive powers for the matiers forming the 
subject of the ])roc(‘duro b(‘long to tJu^ comp(‘t(‘iice of the Ihnid or of tin* 
Lander. 

(5) Final decision on procedures luTon* administrative authoriii(‘S for 
administrative offens(\s sliall br exercised by special administrative* pi‘nal 
boards to be (*stal:»lislH*d within tin* franu'work of tin* com[)e*t(*nt authori¬ 
ties. Tin* members of tlu*se boards are ind(*])eiident in tin* ex(‘rcise of 
tlieir office, and a?’e not bound by any order. The board is })resided ovevr 
In’ tin* head of the administrative authority conc(‘rneil or by a d(*])ulv 
ap})ointed by liim; tin* ilejnity must have legal training. The iyun.d 
appoints two memln'rs even in cast* tin* Ixiards are not established within 
the framework of F(‘d(‘ral authoritit*s. Tin* right of |)ardon provided for 
by the law, is exercised on n*commendation of the a<lministrative penal 
boards. In penal administrativt* cast*s originating within the indirect 
Fed(*ral atlmiiiistrati(»n such ])ardons an* grantt'd by Ww LfindrslKtuptniaufi 
(Gov(‘rnori, in cases t)rigiiiating within tin* autoiu)mous Land cxnnpaianvv 
l.»y tin* governnn'iits (Ijandesrei/erufupnh). details coticerning the organi¬ 
zation and operation of the administrative penal boards an* regulated by 
lo'deral law. 

Art. 1*2. (l)The lUind shall liave tin* powt*r of h'gislatitm as to basi(* 
priin'iples, lait the Lander sliall have tlie ])o\ver v>f lavabling !egislativ\n and 
tlie pt>wer of execution in n‘spect to the following matters: 

1. Organi/atioii of admiiiislratieiii in Uc* l/uuler. 

2 . l*oor relirf; pojailalioa j>«»Ij<-y; puhlje sanatoria; proT<‘«‘tion of 
inateriiil y, infancy, and aflojosccncc; hospitals and nursing Ionics. 

,‘3. fhjhJjc instilulions for t he cxtra-jndici.d .cljnstnicni of contr<oersics. 

•1. J.ah*,)!’ law an<l j,jn»t.<'cii<in workers and oth'-r miployccs in agri- 
ciil!lire .jiid lorostry. 

5. I.aiid leforni, iiicdnding specially agrarian re-ai|jnstrnenl ojxTalions 
and res«-ttlenicnt. 

Proicf.-rioii of plants against disease and pests. 

7. Mattv-rs <•>vncvrijing clrctriv' power, in >o far as it. is not included 
in Ani<‘l*‘ Ith 

8. Uigliway [>ohce witli theexf'epii.»n c4 tile HigiiWicy ]>e,licvMvn pa*der-.\l 
liighways whicii falls under Artiei** Jo itoni 0. 

Ih HiTviec r<‘gnl;\t ions for //on/employees performing official duties. 

r2) Ill matters pertaining to land reform fparagr.ijdi 1, item 5), the 
decision in the supreme instanci^ anrl iu the Jjavd instance rests with hoards 
(*ompos(*d of a cliairman and of judgirs, civil servants and experts. The 
hoard which acts a.s suju’eme instance is estahlished within tJu* fra.m(*work 
of the comix U'nt Fedt-rai Mini.s^ry. 4’l»e organization, tin* functions and 
the ])rocednre of (lie hoards, as well as the jirinciples conc.t‘rning the 
organization of further anthorities engaged in land n'form, an* regulaled 
hy l-’ederal law. 

dJj If and in so far as ditcisions of Land aul.horil i(‘S in matt(*rs pertaining 
to electric power conflict wdh om? another, or if the Jjand (Jov(‘rnni(*nt. is 
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iho only lj(ind auihorily with pow"(‘r to deei(](‘ the qiiesi.ioii coiicferried th(* 
right of d(K‘ision slnill ])ass to tlie ap})ropriate Federal Ministry, provided 
f,hat tlie ])artv (•oncenK‘d submits a request to this effect within a tim(^ 
limit wliicli shall lx* lix(Mj by F(‘deral law. IJjujn th(' decision of the Ftxleral 
Ministry, the pn^vious decisions of the Land autliorities are invalidated. 

Art. Id. Tlie r(‘spective conqx'tence of the Bund and of the Jjdndcr in 
the field of taxation are n^gnlated by a sjieeial Federal Constitutional Law 
(Constitutional l^'inaiaa* Law). 

Art. 14. A sjiecial federal Constitutional Law^ shall regulate the 
compt4(‘nc(‘ of the Baud and of the Lauder in ro'gard to seheols, education 
and adult education. 

Art. 15. (1) 1 nless a subj(‘ct inattcT has Ix^on specifically assigned by 

the f ediTal Constitution to tiif‘ Bund as to legislation or (‘xecutioTi, it shall 
nuiiain witiiin tin* autonomous com|)et(^nce of the Lander. 

{‘2) In matters ol local safety police {Sicherlieiis]>f)]irjei). that is to say, 
that part of the poii(‘e which affects in tin* first place the interest of the 
Brmenifle and wliicdi tic* (lemrmde can exercise within its boundarits by 
its own resources, llie Ibuid may supervist^ the handling of these affairs by 
the demeindi' aiid redress any shortcomings p(‘rceivr‘d by orders given t(..» 
the Jjandeshavjdviann (Articli* lt):V), Cor tliis purpose, i’Vderal inspectors 
may Ix' sent to the (ienieinden \ the Landt*shau])tmann is to b(‘ informed 
tber(‘of in each caste 

(d) hlie laws of tie* Lander in matters (‘oncerning theaters, cinemas as 
well as public sh(»ws, (li^])lays and (‘ntcTtainmenls shall within the juris¬ 
dictional district of Federal ]>olice authorities delegate to thes(‘ Federal 
})ohce autitorit i(‘S at h'ast (be supervisioji of such perforiminct^s (except, 
when ti'tdjnical etpiijunejit, building and fire protection matters an‘ con- 
ctTiied, and also faTinit the latter autliorities to (‘oneur in tla‘ issuance in 
tb(‘ first instance of such licaaises as may be reipiired by llie laws conciTtied. 

(4) Tdtailical laws of the Bund and of th(‘ Land coixxTiied (bMiTiniiK* to 
what, (extent (execiitivr pcovor shall bt* <*onferr(‘d upon F(‘(b‘ral pohci‘ 
authorities within tlxMr jurisdictional dislri('ts in matters concerning 
highway jiolice on highways other than Federal highways. 

(5) In so far as a(‘ts of execution in constructiixi inatttTs may affect 
F(‘d(“ral owned iuiildings which s«‘rve ])uhhc purposes, such as givittg 
accoinmodation to Federal anthorities, to f(‘diTal offices, or to public 
institutions including schools and hos])itals or w4iicii scrv(* as barracks 
for MKuuhtU's of the anm-d fori'es or for otlxT federal (‘luployo'S, such acts 
fall within tlu‘ indirect federal administration. The last (le(4sion on 
a])|):\ils r<‘sts with tin* eonqietent fVderal Minister. Tlie deti'rminatiou of 
tlx* building liix* and level, how(*v(*r, (weu in this (‘as(*, Ix'loiigs tu tlx* 
(^\(H*.utive jiowcr of t he .Uin-der. 

(h) In so far as the ]x>\ver of legislatitm has htn'ii reserved to tlie Bund 
only as to basic priciples, tlx* Joinder sliall have* tlx* [)ow(u- of (‘iiahhiig 
l(‘gislation within tlx' sco]X‘ (h*t('rmined hv kvdt'ral Law. k('(l(Tal law 
may fix a ]x*riod of (inn* for tlxM'iiacUmmt of enabling legislation, which 
p(*ri()(l williont the consent of tlx* Bun.de.srat. shall not lie k'ss than six 
months and no more than oix* y(*ar. If a La^id does not ohs('rve this time- 
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limit the power of enabling h'^islation for sueli Land ])asses to tlio Ihtnd, 
Upon tlie eiiactiiK'nt by i\w Land of the enabling law, theb’cHleral enabling 
law shall eoaso to bt* (‘fb'etive. 

(7) If an act of execution on the part of a Land in resp(K^t to t lie subjects 
covered by ArtieU'S 11 and 1‘2 shall l)(‘ effectivi^ in sevt‘ral Lander, such 
Lander sliall first of all take steps to reach an ivgreenuuil on the matter. 
If agreenuait. cannoi be reached within six months from the day the 
{juestion aros«\ llu‘ powiM* to ])erf(»rni such an act pass(js, at the nuinest of 
one of tlie Lander conci'riied or of one of llie int(a*est(*d parlies, to th(* 
appropriate Federal ^linistry. '^liie details may be regulated by th(‘ 
b’ederal law issued in accordanct‘ vvitli articles \ \ and 12. 

(S) The Hand shall have tht‘ right to enforce the o])servanc(‘ of its 
regulations in res\uM‘t to sucli sul)j<H'ts as an^ restTved for Federal 
legislation in accau’dauce with articles 11 aiid 12. 

(tl) Tlie Lander are eiiipowcred to issue all rules necessary for llu' 
Regulation of matters wliicdi arc within the scope of tluir h'gislative 
com])(*t('Tic(‘, e\ en in thf' field of civil and (*riniinal law. 

Art. It). (T) iiie Lander are bound, within the limits of tlieir inde- 
ja iulent comp(*t(ai(‘e, to lain* such mt‘asur(‘s as are Jiecessary for tht‘ <‘xe- 
cution of inlr'rnational tn'aties. Sliould a I^an>d fail to comply in dm‘ time 
with this obligation, its oompeteji(a.‘ in the niattiT, and particularly in lh<.‘ 
ejiactmciit of tin* necessary legi.dation, will pass to tlie Jiund, 

(2) Iiikewis<‘, th<‘ BuiaL when currying out treat.i(»s witli foreign stati’s, 
sliall have tlu' riglit of sujua’vision even in regard to sucli matters as come 
v.'itliin the autonomous coin|>etenc<‘ of the Lander. In this casi' tlu' Idind 
shall have tin* saiiir* riglits towards lla^ Lander as in inatOTs of indirect 
j‘’ederal administration (Art. 102). 

An. 17. (i) TIk^ provisions of Articles 10 15 in respect to the powers of 

legislation and exf-i'iition shall in no way affect the status of tht' Hand as 
Jiolder of private riglits. 

(2) The lJund may never, in all these' h*gal relations, be j»lac<‘d by the 
It'gislalion of any Land in a less favorable* position than th(‘ Land itself. 

Art. 18. (1) 'J'he entire* jiuhlic aehninistratioii slialJ be* carrieal on only 

on tlie basis of I lie laws. 

(2) hAcry adminislrative authority may issue ordinances within its 
e*onipete*nce‘ on th{‘ basis of laws. 

(d) If for tin* prev<‘ijtion of an immine-iii and irreparable elamago to the 
(‘ormnon welfare', tlie imiri<*diate e*nact.me‘nt e>f me‘asure*s, whicli according 
ti) the' Constitution n‘(juire a derision of the' Satinn.idral, l.M‘(*onie*s iK'eu'ssary 
at a lime* wlieai the* latte-r is rot in se‘Ssion, or is not able to conve'iie* in due 
time*, or is olistruedrel in its ae'tivitv by farce niajeure, the hede'ral iTe'side'iit, 
on the* preaposiriori of the* l^'e(le*ral (iove'rrmieait and on his and the' FeMh'ral 
(lovernment’s re-spo7isi[)ility, may take tlu'se' ine*a.sun^ by way of })re)\ isional 
law-ameneling ordinances. The* proposition of the* Ce'deTal (.lovi'nime'iit, 
shall be* made* in agrerment witli the* jee'riiiiine'nt siib-committe‘(^ (Art. 55, 
paragraph 2) to lee? ajipointed by the^ Main Committe'e* of the 'Sationalrat. 
Sucli an oreiinance* sladl be* covintea'-signed by the Feeh'ral f)oveaamit‘n1. 

M) Fve ry ordinance' issimd acceerding to paragraph :> shall l)e> suhmit te'd 
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by Tli(‘ l^oderal (jovcTiiincnt to the Nalwnalrat without dolav. T\k^ 
}<aimnalrat sliall Ix^ eouvcnod l>y the Federal Pr(‘.sideut, it it is iu)t in 
session ill the time or if it is ni session, Vjy its own Pr<^sid(‘nt, for one v)f t he 
('i|^lit days followirif]^ the day on wliieh the ordinan(*(* Jias been su])mitt(‘d 
to the iSiaturrialrdi, W it.hin lour weeks after siieh submit tal, the Sational- 
ral shall adopt an appro])rla1 (‘ V ederal law in lieu of tlie ordinance or d(*inand, 
by a H'solution, t hat t be ordinance lH‘ininiediately ri'scinded by the Federal 
(7()V(Tnnienl. In the latttT ('ase, the federal (:iov(Tnni(‘nl shall at once 
ec)nj])ly to t-his dtanan^l. In order that tJie n‘solutioTi of the S(liiondlrdi 
may h(^ a(loptt*d in due time, its President lias to sufnnit the motion for 
votin<^ at the latest 1 be day before the last, day of the four weeks ]>eriod. 
^lore (hdailed regulations are pr(‘scril)ed liy the ruhs of procedure of tli(‘ 

(itiondirdl. if 1 luMirdinaTK'e has h(‘(‘n r<‘S(‘.inded by the lo.-deral (jovctii- 
ment according to tlie pre(‘(*dine provisions, tla* ])rovisions wdiich 

were n‘])(*aled by such ordinanc<‘ shall re-entiT into force as of the day on 
which t l\e ordinance was rescinded. 

(a) '1 he ordinances refrrn‘d to in ]»ara^raph d must not conlaiii jiro- 
visions whicli would iiuolve: a clian.ei* of const it ntional law: a j)ernuuient 
iinancial burden of tlie Ihitul, or a financial burden of tin* /x/m/cr, Hc.^iirkc 
(districts) or (irmrindm ; the ini])Osition of financial ohlipitious u})on Fc'der- 
al citizens; alienation of |)iihlic jiroj.ierlv: ineasure^ I'oiicernine matters 
ref(Tred to in Article 10, item 11; or, finally, measures concerning thi‘ ri^hl 
of fre(‘ associat itin, or tlie |»rot(*ction of tenants. 

x\rt. 10. ( i) The hi;j:lu st executiv«‘ officers are the Federal .Pnvsiderit, 

the F’ederal 'Ministers and Sirn-taries of Htalm auvl the members of the 
Land (iov(.Tnnaaits. 

(2) The officiTS mentioned in suliparaeraph 1 and other jiersons 
exercisinij; piihlie functions may be restricted hy l^(‘(i(‘ral law from en.i^a^inj:,^ 
in Private business. 

Art. 20. (1) Under the tlirection of llie hiirhesl officer of tla* Bund and 

of t !u‘ Lfuidrr the adininist rat i( m is carriin on in accordance wii li the law, by 
officers ('l(‘ct<*(l for a ciTtaiii period or hy apjiointed professional officers, 
unless otluTwisi* ])r<)vidtMl hy the Uonstitution tlu^y ar(‘ hound hy tlie 
instructions tif tlieir ^uperiors and are re<])onsil)le t«) tluun for tln^ i‘xer(*is(‘ 
of tlieir office. A snlmrdinate may decline to follow an instruction if this 
instruction is issued either hy an incompetent ofi'icia* or if tlii* carryinu out 
of tlie instructions woiihl constilntea violation of tln‘criminal law. 

(2) l-iil(‘ss otherwise provi(l»‘d h\ law, all officers eiitrusb'd with 
duties within lh(‘ Federal Land or Bcnn inilr administration are hound h> 
treat, as confidential all facts of which tluy obtain knowled^x^ cxclnsividy 
through their official duties if it is in tlie interest of tlic BumI, Landrr or 
(ii'mrindcn or a jiarty (o treat thesefacts as eonfidi'iitial (cd'fieial oldifiations 
to Seen'cy). Officia’s appointi-d hy a j^eueral repn^siaitative l)0<ly an* not 
hound hy this obligation to secrecy in relation to this re])n‘S(‘ntative body 
wdu'ii the lat ter expressly asks for information on such fa(*ts. 

Art. 21. (1) Till* employment re.^ulations inclvidinu the salary scab* 

and (lisiupliiiary n^ymlations ('nncernini^ the empliivees oi tlie Bund and of 
the Ldudrr wlio (*arry nut adininistralivt* duties, shall lie made by Federal 
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law acGordinfj; to uniform principles (Article 10, item 10 and Article 12, 
item 9). This law shall also contain provisions deteriniivin«:^ tlui extent to 
which reprt‘sentatives of employe(\s may participate' in th(' reijjulation of 
the rin;hts and duties of sucli employees without prejudice to the supreme 
authority in service matters exercised by the Bund and the Lander. 

(2) Supreme authority in service matters (*onc(U*iiiiig the (unployi'es 
of the Bund is exercised hv the highest offietTS of the Bund: concerning 
employees of the Lander hy the highest officers of the Lander, ^J’ho 
})resid(.‘nt of the Court of Audits excTcises th(* su})reme authority of the 
Bund in service matters concerning the employt't's of iliis court. 

(o) The appoinlinent of employees of district and local (U-nieinden who 
perform administrative duties and the stTvice regulations concerning such 
em])loyees, shall he made in connection with the organisation of the ail- 
minist ration. 

iM) The possibility of an intercliange of service hetw(*en the Bund liie 
]Jinder and tlu' (lemeinden shall always l)e 0 ])en to pnl)lic eirifdoyees. Such 
transfer shall take place with the consent of the authorities (‘xercising 
the supreme autliority in scTvice matters. Special arrangenuMit to facili¬ 
tate' intercliangt' of service may Ix' made ])V FediTal law. 

(o) Titles of office for the officiTs of tlie Bund, Iht' Lander or the 
(ievieinden may In* creatc'd in a uniform manner hy t'edtTal law. Such 
titles shall he protected by law. 

Art. 22. All agencies of the ButuI the jMndrr or tlu* (ienievidrn shall 
render mutual assistaTice within (heir com[x‘teiice as prescribed I)y law. 

Art. 2d. (1) The Bund, the' Lander, the districts, (lie (ievieinden, and 

the otlu'r corporations and institutes und(‘r public law shall h(' liai»le for 
damage which the persons a(‘ting as their offiiMTs while laigagi'd in tin* exe¬ 
cution of the laws have inflicted In* a faulty illegal act upon anyone. 

(2) Persons ac-ting as officers of an authority mentionvMl in ]yaragraph (1) 
shall, as far as they an' guilty of malice or gross negligence, Im* liable to 
this authority fv)r the. dauuige for wliich the authority has indi'iimified 
the damaged person. 

(d) persons acting as f)fficers of ota* of the authoritit'S mentioned in 
paragrapli (1) shall lx* liable for the damage which lluy dinvtly inflicted 
to tile authority ly illegal acts while engagcxl in tlie execution of the laws. 

(4) l.)etail(‘d provisions of j)aragra)>lis (1) through (d) sliall he made by 
Fech'ral Law. 

fn) A hVderal Law may also determine bow far, in the fi(‘ld of post, 
telegraph and telejihoiie matters, special provisions differing from IIk* 
principles establislied in paragraphs (1) through fd) shall apply. 


t’lIAl'TEll II. 


FED ERA L LEr. IS J.ATJ ON 

A, I'he Satwnairnt 

Art. 24. 4’ho hxleral legislation is exf‘rcis(‘d by the Nationalrat (National 
Council), tog('thor with the liundemd fP’edi'ral Council). 
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Art. 25. (1) li(^ s(.*af. of tin* l\ahonnlmt shall be Vio'iina, the Federal 

capital. 

(2) For the duration of a state of t‘iii(T^eru*y th(‘ F(*d(Tal President at the 
reqii(‘st of the F(‘d(Tal Govern merit, may c.onvaaie the Nat/ionalraf in any 
other locality within tlit‘ Federal territory. 

Art. 20. (1) 1 h(‘ \ (iHotidlrfft shall he (‘If-cted by tlie people of th(^ lluud 

accordinjj: to tlie ]>rinciples of pro})ortional nqiresentat.ion and on the ba-sis 
ot ecjual, dirc'ct, secnd, and })ersonal suffrage of the men and women who 
have com])leted (lh('ir t wejdy tirst) year ^ of age. Tlie f ederal (‘h'ctoral law 
didermiiK's whet h(*r and under what conditions, persons who are not Fevleral 
citi/aais may hava^ the rigliT to vot(‘ on th(‘ basis of recipro(*ity guaranteed 
by int.ernatit)iial treaty. Noting is (*<)mpnlsory in tlie Lu/m/c?* wlieresuch 
coni})ulso?y voting has b<‘«'n established by Zwo/dlaw. l)elail(‘(] rt'gulatioiis 
(‘oncerning (dtrtoral procediirt* and com pulsoryvoting, when' introduced, 
an' stipulated by Ftrleral law. This Federal law shall also dettTmine tin' 
reasons wliiidi (‘xcus(‘ noii-])articip{ition in tlu^ voting in spite of the 
t'xistence of (•(>m].>ulsory voting. 

(2) Tlie FtHh'val lerritorv shall ho divided hilo contiguous electoral 
districts whose hoiindaric's shall not ovtTlap tin* boundaries of tlte Liinder. 
The immher of dtpuiit'S allotted to the f|ualified voters of an (d(H.*loral 
district ((.F'ctoral body; shall he in ]>n»})ortion to 1ht‘ number of (dtizens 
who, in accordance witli Hit' results of the last craisus, had tlu'ir domicih' 
in till* (‘lectoral distri<'t. A division of tla* electorate into other electoral 
bodi(‘S shall not h(‘ permissible'. 

(o) The p(dlijig day sliall l.ie a Sunday or otla'r jud)Iic holiday. 

( .1) FA ery epialified \ oter wlio is mort* tluin (t wenty-niru'- years) - of 
age Ix'fon* the Isl of elannary (.»f tlio year in whi(*li the ('lection is held, 
shall l)(‘ ('ligible for eh'ct ion. 

(5) Fxchi>ioii from the right to vv>U' and from the right to stand for 
ek‘cli(»n can ojily l)e ('fh'eled ly a M'liteiice or an order of t]j<' Courts. 

(tl) The elections of the yafiotialraf and (jf tin' IdnlcTal President, 
and 11 j(‘ rt'fereiidum accenvling to Article 4(), are To he carried out and 
conduct('d by ('b'ction boanF wliich have also to assist in tlte procedure 
of scrutinizing tlu' ]K>pular iuitiativt'. llej)ivseiitatives of the ])olitical 
parties ])artici})ating in the eh'ction shall he voting members of thi^ 
eh'ctioii hoards. In addition to thesi' ]>a.rty represenlatives, persons who 
are, or have Iveen judges sliall Ix' liU'Uihers, of the main eh'.ction hoard. Tlie 
nundier of tlu* iiKUida rs of the election hoards shall be dettTiuined by th(> 

election law. Tin' nundaT of members.disri'garding the members who 

are or liav(' b('en judgi's.wliicb shall be allocatid to eacdi ])olitical party 

fiart icipating in tlu' ('lection shall be in proportion to its strength shown at 
the last eleiMion id l li(‘ Xatwaalrdt. 

(7) Till' (‘b'ctoral n'gisters shall be drawn up by tlu' muiiici])alities 
(howevi'r, in municijialitii'S, Ix'ing tlie seat of a Id'dt'ral police authority 


J Under tlie Fiuleral Election Law of TKUil. 129;I!»4:L reduced to 20years. 
Under the Federal Election Law of 1919, BU HI. Nr. 129, 194t), reduced to 29 years. 
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they shall be drawn up by this authority in cooperation with the munici¬ 
pality.) ^ 

Art. 27. (1) The h'j^islative period of the Natiotuilmt shall last four 

years, beginning from the day of its first meeting, but in any case 
cont inuing to the day on which the lu'w Nationalrat ni(‘(‘ts. 

(2) ^riie newly elected Sationalrat shall b(‘ conyeiu'd by th(‘ F(‘deral 
President nut later tlian the thirtieth day after the el(‘clion. The elec¬ 
tion shall he arranged by th(' Federal iTOV(‘riinM‘nt in sucli a mainuT 
as to enable the ne^^ly elected Sationalrat to meet on I lie day afttT 
the ('xpiration of the* fourth y(‘ar of the h'gislativt* ])eriod of the old 
Sationalrat. 

Art. 2S. (1) The FedtTal IVesidiait shall conveiu* the Sationalrat in 

each year for two n^gidar si'ssions. one spring s»‘ssion and om* autumn 
session. I’lu' spring session shall last at I<‘ast two months hut should not 
last longer than until June loth. The autumn sessioushall last at least four 
months l)ut should not begin prior to (>etola‘r loth. 

(2) The h’ederal IVesiileiit may c(»nvene tlie Sationalrat also for ex- 
Iraordinurv sessions. If the federal (lovi'nimt'nt or at least iviie third of 
the niemlxTs of tie* Sationalrat or if the /bo/drsru/so demand, tin* lo’deral 
President, shall convene the Sationalrat for an extraordinary session within 
two weeks. 

(d) Oti a r«.‘Solutioii of tlie Sationfilrtd tlie j'edend Fresidi'iit declart‘S 
the session of the Sati(aialrat closed. 

{■1) When within the same legislative ]M‘riod a ia*w session of tin* 
Salionalnit is 0]>»‘ned, tlie Sation.alral shall ressime iis work at ilia I stage 
in which it was J«*ft at tlie end of ila* ]>rec(‘ding s(‘'^sion. At the end of a 
session, sjK'cified commit tees may f)e instructed f)y (In* Sitli'auilraf to 
continue ih'-ir work. 

(5) Within the sana* session, tlie meetings of the Saiionairai are 
convened and closefl hy its Fn -ideiit. Within the same s(*ssioii, (la* latter 
sliall convcTie a meeting at tlie kiie>{ within fi\’i* days if at l(‘as! oia^-fourth 
of the members of the Sationalrat i)r if tie* J'Vderal < lovt‘rnmeiii should so 
(h‘mand. 

Art. 2h. (1) The Federal 1’resilient may dissoKa* tla* S<ftio}falrat. 

JIow<*ver, h(* is aulh(»rized to do this only once for tlie sana* reason, in 
this case the election of the new Sationalrat shall he arranged l>y the feder¬ 
al (loviTiiment in such a way tliat the newly electod Satiofoilrfft may 
(‘onvene at the laU‘st on the hundredth day afti-r thi* dissolution. 

(2) llefore tia* expiration of the legislative period the Sationalrat may 
dissolve itself hy ordinary law. 

(2) in eas(^ of a dissolution according to paragraph 2 as well as after 
expiration of tia* period for whieli the Sationalrat has been elected, its 
legislative period shall last, until the jaavly (•lected Saiionalntt meets. 

Art. 20. (I) The Sationalrat shall choose from among its na‘ml)ers its 

IVesident and its S<‘CoikI. and Third Presidents. 


^ (jbsoJotc^ by 29 (5) of the Federal Klection of I UP), Xr. I2{1 

1949. 
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(2) l lio InisirK'ss oi the Aaiumalmt siiall be (•oiKlijc'.tod in {Kicordanco 
witli a s|)(*( itil hiAv and antononioiis rules of ])ro(*(H.lure tn ]>t‘ ad()])t(Hj hy 
tin* ]\(itioN>uli<d williin the limits of that law. The law cone-eriiing tla^ 
rules ot jjrocednre shall he ])a.ss(;d only when one-half of the ineirilxTs are 
pr(‘S(mt. and by a majority of two-thirds of the vol(‘s east. 

(»1) I he .1 rt‘sideiit oi the ntuiUfilTcit is aut.horii'.od to appoint the 
emidoyees of t ie* dianeellery of the President of the S(iiiimnlmi. 

Art. 81. A r<‘solution ot tla^ hahonalral requires tJje present'e of ad h‘ast 
one-third of the iiu^mhers and the a))S(»lut(‘ majorit.v of t.lu* votes cast 
unless this law otluTwise ])rovid(‘S. 

Art. 2)2. (I) Hie meetiriirs ot the hatioufdrat sliall lie public*. 

( 2 ) On dfanand made' by the chairmaii or by one-fifth of tbi‘ members 
])resen 1 , tlie ])uhli(* siiall be* exchidcxl if Iht^ Nationalrat so resolves aftnr 
tb(‘ witlidrawal of the listeners. 

Art. dd. Nobody shall be lj<‘ld responsilih* for j)iiblishi]ii:; truthful 
reports of tlu' ]iroce('diiiu^s at the j>iit»jie meeliue^ of the? Xationalrai or its 
committees. 


I>. 7 hr ihvalrmit ( h edtTal ('ouncil) 

Art. 81 .. (1 ) .Hk* Lfualrr sliall lx* rej>reseiit(‘d in tlx* Tkuidvf^rnt in. 

proportion to tile miini.x r of citizens in eacii Laud in accordan(*e w-ith the 
folio wine; c(»mli lions. 

(*2) The Latid liavin^ tlie lareest number of cilizc^ns sliall d(*l(*;^at(‘ twedve 
riiemlxx's and <'acli other J.and a })rojX)rtionat.(‘ numIxT of moinbers as 
correSjionds to t lx* ratio Im I wi't'ii the numher of its ('itizens and the number 
of eit izeiis ill tlie first-iiientioiied Lnx.d:in estaldishin^lliisratioa remainder 
in ex(*(^-s of otx'-balf -ball count as one. Hach Latul shall, however, 
liave a niinimum represent at i(»n of three nxMiibers. tor each membra' a. 
substitute' shall 1.x- appointed. 

td) Tlx* number of member.- to be tlius delegated liy eacli Land sliall be 
establi<lx‘(l by the t'rderal !h'esi(i(‘nt aft»*r e-acli i^xax-ral c(‘nsus. 

Art. do. (1) The members of tlx* Ilmnirsrat and tlx‘ir substitutes siiall 
be eb'cfed by {\\r Lafuliaijr (Land Hiels) for I lie dura t ion of their own leii^is- 
lalive* jieritxl ai*(*ordiiie to tlx* ]»riiiei]>les of proportional .repn'senta.tioii, 
but at h*ast (xx* seat >liall fall to tlx* ])any liavinij: the second lii^lx'st 
number of seats in tlx* Laiidtaff or (if se've'ral parties have an eepial 
nunibe'r e)f se*als') tlx* se'cond liieix*st numlx'r e)f votes at tlx* last election to 
tlx* LafttJfai/. \\ ix‘n tlx* e*Iaims of *^e^\e*ral parties aiv eepiaJ, tlx* issue shall 
he' deci(le‘el by le)t. 

(2) Tlx* ux'iiibe'rs of iiie* lUifidrsrat sliall not ix'ce'ssarily be me'inliersof 
tlx* Laixlta.e wbie-li (le‘I(‘L;iile*s tbe*m: t]ie*y sliall, beiweve*!', be* edi.i^ible for 
(‘l<'('tiem te) that 7x/x..7/ae/. 

(:>) Aft.e*r tlx* e'xpiration of the le‘e:islatlve jx'riod of a Jdindiai] or afte'r 
its dissolutiein, tlx* ux'inbe-rs of the' lUntdr.^rai dc'K'gated iiy it sliall continue' 
iu office* uiit il tlx* ix*w Landtaf/ has e-arrie'd e)iit tlx* (‘le'e‘tie)ii to tlie Jiundesrat, 

( 1 ) Tlx* ]»re)visi(>]is of Article' 84 aixi 80 may be ameiidexl only when, 
in the Jkmdcmif apart from the majorit.y of votes normally required 



118 


Cojistitutions of Nations 


for the passing of a measure in that body—the majority of representatives 
of at least four Ldiuicr have a])proved the amendment. 

Art. dO. (1) The Cliairmanship of the Ihindrsrat sliall pass in turn 
ev(>rv six months to each of tlie different lAmdvr in alphaIx'tical order. 

(2) Tli(» (d’fiee of Chairman shall he assumed ly the nuanher [leading the 
list of the Lu//.d entitled to the Chairmanshi]). The appointment of the T)e- 
]>nty Chairmen shall he regulated by the rules of proe-iKlnre of th(' liundrmit. 

(;>) The Bundrsmt shall b(‘ eonvened by its Chairman at tlu^ seat of the 
Xfiiiondlrat. The Chairman shall be bound to eonvene the HundcHrnt 
imnH‘diart‘ly at tht‘ reqiu^st of at least one-fourth of its members or of the 
Federal Governimait. 

Art. (1) A res(diiliim of the Ihindcsraf najuires the ])res(‘nc(^ of at 
least one-third of the mendMTS and the absoluti^ majority of the votes east 
unless this law otherwise ]n'ovides. 

(2) The iUnidv.^rnt shall determine its rules of procedure ly reso¬ 
lution. This ri‘Soluti(»n may be adopted only when one-half of thememh<*rs 
art' ])resi‘nt, ami by a majority of uvo-thirds of lla^ voit‘s east. 

(d) The nuH-tings of thi' Ihuidcsruf <hall be pulilie. In ax'cordaiua' 
with the rul(*s of procedure liu* public may, liowever, be (‘X(dud(‘d ly 
rt'solution. Tlie })ro\hi()ns of Artiele 2>:> shall a|>ply also to tli(‘ ])nblic 
meetings of the /hoa/esrat and its CommiUee>. 

(\ llir ]yundcsrt‘r.'<nnimlun(j (]‘’ed<'ral Assembly) 

Art. 88, The Satioiiidrat and the Htaidrsn/f convem* as fluKdisrer' 
sammluinj in a joint public* nuMding at the seat of the WitioN/ilrat for 
administering the* oath of office of the l*'(a.h*ral i'n'sident as well as for a 
resolution on a d(‘c]aration of war. 

Art. 89. (1) Witli the exception of lii»‘ cas<-s jirovided for ly Article b(), 

paragra])h b. Article 88, ])aragrapl) 2, Article til. paragraph 2, and Article 
()8 ])aragraph 2, the IhiiuJrsrrr.^fnnniuiiKf is convened ly tlu* .I'Vderal 
ITosident. The chairmanship shall he* assumed alternately ly tin* Presi¬ 
dent of the Xati(j)ialrfit and the chairman of tie* ilundvHrut, Ix'ginning with 
the former. 

(2) Idle rules of procedure of the XfitioNdJrat shall he apjdifxl niuffttis 
mutandis to tlu^ meetingof the l>und(’svers<nnndu.n(j. 

(8) The ])rovisions of Article 88 shall a})ply also to th(‘ nuMdings of tin* 
Ihindf'.svrrsa mmlumj. 

Art. 40. (I) d’lie nsolutions of the liiind(\^ir.rsammhm(i shall he 

authenticated by its chairman and counlersigMed ly the [ederal Chancel¬ 
lor. 

{2j ddie r(*solutions of the JiunJr^srrrsfunnilunri on a d(*(daration of war 
shall he officially promuJgatful by the* Federal Chancellor. 

I). FadcraJ Lrtjislativc I Procedure 

Art. 41. ri) Draft laws shall be submitted to tin* Nationalrat either as 
motions of its members or as hills of the h’ed(*ral GovaTiiment.. The Ihindrs- 
rat ma y submit bills to tlie Nationalrai through the Federal Government. 

(2) Kv(?ry ])roposal signed by 200,000 Lander voters or by one-half of 
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tlio vot(;rs of (^ach of Lander (popular initiative) shall be submitf-ed hy 
th(' l<'e(l(*ra] (lovernini'iit to ila; Nationalrat for a(‘tioji. in accordance witli its 
rules of pr()C(*dure. Tlie pojailar initiative shall be couched in the form of 
a draft law. 

Art. 4ti. (Ij Kvorv law passed by tlit* Kationalraf shall 1)0 (ioniiniini- 
cated without delay i>y its Pr(‘sid(ait to the h'ederal (4ianc(dlor, who shall 
inirn(‘diately coinniunicatt^ it t.o tin* Jhindesrai. 

(2) l^xce])t as otlna'wise provided by constitutional law, an enacted law 
may be authenticated and ]>romuIgated only if the BundrHrai had not 
raised a motivated objection thereto. 

(iV) Such an objection shall la* communicated in writing to the ^^afionaL 
rdf through the agen(*y of the K(‘d(*ral Chancellor within (‘ight weeks after 
tile enact(‘(1 law has reached the Ijundemit. 

t;]) If tin* SatioHfdrdt in tlie presence of at; least; ori(‘-half of its ineml.iers 
reaffirms its original resohitioji, the law shall be authenticated and 
promulgated, bhould tin* Lunde.srat resolve not lo raise any olijt'ction or 
if no motivated objection has IxMai raist‘d witliin tla* periixi of tinu^ ])re.- 
scriht‘d hy paragraph d, the law shall he authenticati^d and promiilgaled. 

fd) Tlie lUindesrai may not object to resolutions of tlie Xationdlrnt in 
r(‘spect to a law cotK'erning the representation of tlu^ Federal IVesidcnt, 
under Articled ]>aragra})li 1, or to a law couetTning tlie rules of pre)cedureof 
the Sdltond/rat, the dissolution of Die Xaiionairdt, the' grant of the ft'ih-ral 
budget (‘stimates, the ajiproval of the final budget accounts, the issm* or 
convea'sion of J^V-deral loans, or the disjiosal of I-'ederal propi^ty. Such 
laws enacted hy th(' Xatunialrot shall he authenticated and ])romulgated 
without furth(*r ])rocedun'. 

Art. Id. If the \ ahonaind so r(‘Solves. or if a majority of the momliers 
oi tlu’ \ (didtidlrai so demands, any law (‘iiacted b}' the" Au/zo/w/mCshall, 
u]uu\ cemclusion vd the ]>roce-dure ])re‘scribed in Article 12, l>ut bvdore its 
aulh('nt.ication hy the f’ederal I’resideiil. he submitted to a refer(‘n(lnm. 

Art. 44. (1) Const it utiemal laws or const it utiojuil provisit)ns contained 

in ordinary laws may he enaeP'd by the Xdiionalrat only in the ])resenc<* 
of at. h‘ast one*-half of its naanliers and hy a majority of two-thirds of the* 
vot(*s cast. They shall he spe(*ifically designated as such (“c.onstituttonal 
law”, “constitutional provision”): 

(*2) Any t otal revisiem of I iu»FedeTal ('onstitut ion shall, upon conclusion of 
the proe*.("(lur(‘ pre^scrihed in Article 4*2, hut ln'fore authentication by th(' 
F(*deral rre'sident, besubmitlt‘(i to a refiTimdum of the (‘ntire ]»eople of the 
Jn'deral St att*; but a const it utFuial amendment ne(‘d lx* so submitted euily on 
demand of OTie-tbird of the members of tin* Xfdiofifdrat or of tlie Jhindc.srat. 

Art. 45. (1) An absoluti* majority of tlie valid votes east in the refereui- 

durn shall d(j(*ide. 

(*2) Tlu* result of the referendum sltall be (officially promulgated. 

Art. 4(). (1) Regulations conceniing the procedure of tlu* popular 

initiative and of the rt'ferendum shall bo prescrib(‘d by Federal law. 

(2) Ev(^rv citizi'ii of the Federal State qualified to participate in the 
elections to the Xationalrat shall be qualified to participate in tlie popular 
initiative and referendum. 
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(8) I'hf* Federal Pn‘sidt^nt shall order the refereiiduin. 

Art. 47. (1) Tlu' si^j^iuitiire of the Federal Fresideot sliall a.iithenti(;aio 

that the Fed(*ral laws have been euaeled i\\ aee(.jrdaiu*e with the Consti¬ 
tution. 

(2) The Federal Cliaiuadlor shall submit Iw'deral laws for aiit hentieation. 

(8) The auilK‘ntieatioii shall be eounter-sij^ru'd bv the Federal Chancellor 
and the coni|)(‘t('nt ]'\‘di^ral Ministers. 

Art. 4S. Ft‘dera! laws and 1 he international t n‘atii'S reftuTed to in Article 
50 shall be |)romul<:ated with referenct' to tlit' (aiaclint'nt of tin* Nalionalnit ; 
Fedt‘ral laws based on rt^ftTrjiduni shall he promul^atiHl with n‘f(T(*nce to 
the r«‘sult of the refeivndum. 

Art. 4\K (1) I'lie Federal laws and the treatit's n'ferred to in Articli^ 50 

shall bt‘ })r(anul!jatt'd l)y the FtMltTal ChanctFor in tlie Ft'dtTal Law (lazt4tt‘ 
(IhifylrsjirscIrJiJatt). l ult'ss otherwise explicitly ])rovided, tliey shall 
l)ecoTnt^ (‘flVctive at the expiration of tli<‘ <iay on whit'h tlie ninnlxT of tlie 
Federal Law (lazette (‘ontainin^ the ])ronnil.irat ion is issued and distributed, 
and unless otlierwis»‘ <‘X])]i('itly proviiled. they shall a])]>ly to the entiiT* 
Ft'deral t<Tritory. 

E. ('itopcntfion of fhr Xofiowilntf ami of Ihr llioidr.^rai iriih the E.ircutirv 

J\jir<'r oj ih<' lUind 

Art. 50. (1) Ail ])oliti(‘al treaties, and other treaties in so far as they 

contain provisions modifying t*xistin.tz laws, re<pnr(‘ for tln*ir \ alidit.y tie* 
a})})roval of tli<' Satiofialntf. 

(2) The })rovisions of article 42. ])araera]>iis j j ) to / I), and. if a const i- 
tuti(.)nal law ]m* iiunlit'ied by a treaty, those of article 44, paragraph H), are 
apj)licai4e. omlaH/iis. to resolutions of the Xationalnii n^^ardin^ 

the a])prova] of t reat ies. 

Art. 51. I'l) Tile I-ederal t jov(Tniiieiit shall submit to \ ]\*^ Xatintoilraf, 
not later than ten week> iiefore tie-expiration of t helairrenl fiscal year,an es¬ 
timate <»f tlie iiK'oiiM' atid <*xp*-ndit ure of t la* llmol for t la* ensuing fiscal y(‘ar. 

(2) lA'deral ex|xTiditurf's whi(4i are not provided for by tlie Cederal 
I'inance l.aw or by a s]>eci.d law. reijiiire before bt in<.^ madr-. the eonsli- 
tutional approval of tlie Xatiomitrat. 'riiis a]>])rova! sliall he recpiested by 
the bed<Tal Minister of J;inanc<‘. In case of emcryeney, tlie (‘X])ej]dit ure, 
if not ♦'xceedin^ <ine million S(dli^li^e./^, may be made with the cons(‘nt of 
the Main Committi-e of tlie XaliftKalrat: the a])j>roval of Die Xtitiotuilral 
shall be r<.‘(jii»‘St<*d sub>e<jucnt ly. 

(8; ]ftliedraft of the f '-deral budget submit w*d in due tina* fparai^rapli |j 
to the N ationalraf liv the I'ederal (lovermiaait is not constit ufiojjally 
a.p])rov<*d by the Xationalnii before I la* end fd' the fiscal year and if tU) 
jirovisional arrangement is mad** by (■e<l(-ral Jaw until that dat(‘, then 
diirini^ the first tv\o months of the ensuin^f fiscal yt*ar tlai taxes, jiublic 
charges, and tees slaill be colleetcxl accor<lin.i:r to tla* existing provisions, 
and the f(‘derai ( xiienditures shall lie made on a(‘count of the aj)|>ropriation 
to be h‘<^fally <letermin<*d, except <*xpenditures of a kital not (‘Spe(‘ially 
})rovid(‘d for in liie last lo*(h*raI Kinance Law. The u})per limit of the 
admissible federal ex petal itures is del.(*rmira‘d by tla^ appropriations 
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coiiiained in the draft of the hiid^^et submitted to the Kdiionalrat. Oih^- 
twodfth of these a])pro})riatioiis shaJl l)e thn l)asls of th(‘ fed(‘ral exp(‘ndi- 
tures of on(‘ Tnoiilh. Expendil ores rerpnn‘d f(»r the fulfihmenl of lepal 
oblif^ations arv to be made to th(' (*xt(‘nt these o])]i^^atioiis fall due. Ap¬ 
pointments of officials, likewise, are to l>e mad(‘ in conformity with llu; 
draft of the biidjjjet submitted to the Xationalrat. Moreover, the]>rovisions 
of tlie last Federal Financi* I jaw, in so far as th(‘V do not concern figures, shall 
bi‘ apj)lied yuuiniin nintamlis also durine; the two months mentioned aho^•e. 

Art. 02. The K(liiomtlrat and t.he Bumlrsrat are entitled to examine the 
conduct of public husin(‘ss by the K(‘(h‘ral (lovernment, to interro^iate the 
memIxTs of tlu' Federal (jovernment on all mat ters ndating to tlie execution 
of tlu‘ laws, and to demand all })ertinent information as W(‘ll as to ex])r(‘ss by 
(hrlaratioii their wish(‘s in r(‘S]K‘ct to the <*x(‘rcise of the rvxtrut iva; powcT. 

Art. oM. (1) Hy n'solution. the Xulkmairat may s<‘t up committ{‘es of 
investigation. 

(2) 'I'lie courts and all other public authoriti(‘s shall be obliged to eom})]y 
with re(juests of th<‘S(‘ committe(‘s for the takinj.^ of evidencr; ui.ion tlu'ir 
(lianands, all juiblic* aut horit i(‘S sliall produce tlieir r(/('ords to them. 

(2) Tla^ })rocedure of the committ(a*s of investigation shall be ri'^ndated 
by the law concerninfj; tie* rules of jn'ocedure of t li(‘ Sfiiunuilrut. 

Art.r>4. 41te Snil.cnialrdf shall participate in fixin<j; railroad., \)ostah 
teleto'ajdi and telephiuie rates and ]»ri(‘es of artiek-s subject to monopoly, 
n> well as salari(‘s of ]H‘rsons j.»ermanently (‘m])loyed h\ ent(*ri)rises of t he 
Jhnid. Tlie character of sucli participaiir.m shall la* di't^Tniined by le(h.‘ral 
coiHtitutional law. 

Art. oa. (I) Thi^ .Yu/yo//.u/ru/shall choo>e from amoni: its own membi^rs. 
ac('or(line to thi* princi]»]es of proportional representation, the Main 
(.'ommittei*; fediTal laws ma\ jirovide that certain ordinanco-s of I lie 
Federal (lUVfTtiment or of a Finleral Mini.-ler reijuire the aizreemeiit of 
till* Main Fommittee, If it is mressary, the Main ('ennmitlee shall aI>o 
he coiiNened between si‘Ssions of the Xdtntndlnii (.Arliele 2S). 

(2) The Main C'ommittee shall choose from ainonij: its own members a 
]»ernian(‘nt suh-i'ommittee \Nhose preroj^ative.- are delermiiii^d l.iy tliis law. 
The memliers of the suh-(‘ommittee are chosen according to the prin(*i]»le 
of ])roportioMal representation, ’bhis ])rinciple shall he so ajijdied tliat 
at least oru* memhi‘r of each parly re])rcsen1(‘d in th(‘Maiti Commit ice shall 
h(‘ a. mi'inher of tlu‘ suh-i'oimnittee. The menihiTS and tlie >ul)slitute- 
inemlxTs of the permanent suh-eomniittee shall Ir-ne tlam residence at tla* 
seat of the X(iiiofi.aJrat. The rules of procedure shall proxide that tlie 
])ermanent suh-committ(M‘ may he convened and may niei't at any lime. 
Wliiai till' XatioiKilnif is dissolved by the Feileral I’resident aeeordin^ to 
.Arlicl<‘ 21h j)ara;^ra]di 1, the permanent suheommiitee sliall exi'rciso the 
fuiK'tion of jiartieipatini: in the (‘xecut ive power whicli ollierwisi* ai'eordin^ 
t.o this law ht'loii^s to the XntiofKtIrat (Main (’ommilti'e). 

F’. Status oj th(' Mrtnhcrs of the Xationalrat ufkl of the Ihiudcsrai 

Art. ot;. \Vh(.'n actinjj: in the exercise of their office the inembiTs of the 
Nation-airat and the members of t lie Ihoklesrat are not bound bv instructions. 
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Art. 57. (1) The nienibers of the Nationalrai shall never be lield re- 

s})onsible for any votes cast, in the exercise of their office and they shall 
ht'ld responsible only by th(^ Naiwnalrtit, for any oral utterances made in 
tliis capacity. 

(2) nieniber of ilu' Ncdionahai may, ^vithout the consent, of this 
body, be subjected to arrest or any other official prosecution for a })enal 
act unless he is ap|)rehended in the act of coniinitting a criim\ In cast' the 
authority coin})etent for prosi'cution asks tlu' Xatioiialrat to constail to tla^ 
arrest or to any other official ]>rosecution of ajiy of its jnemb(*rs, that body 
shall decidt' the qm'stion within six weeks. LTiless tlu' N(di(ytialrat 
demands within this period that the prosecution be ]>ost])oned for the 
duration of tlu' h'pslativv period, the arrest or otluT official prosi‘cution 
may take })lace. The time during which the Xaflotialrtii is not in session is 
not included hi this period of time nor docs th(‘ slat utt* of limitations run 
during tliis time'. 

(d) In case a member of the* Xatiofi-olrdt has la'c-n appn'hc'iided in tin* 
act of committing a crime, llu' aniliority cc>nccTnt‘d shall immedia.tc‘ly 
notify thc' IVesidcait of the* Xationdlrat of llie arrest. Tlie arrest shall h(‘ 
cancelled or the entire* ]>ruseciition deferred for the* duration of tiie legis¬ 
lative period, if the Xationnirdt. or-- at llie time during whieli tlie XationaJ- 
rat is not in session—tlu* permanent committee' entrusted with this 
function so demands. 

t4) In order to give the* X(iiion<jlraf the opportunity of taking its d(‘- 
cisioji in due time, the l*re>i(h'iit shall |»nt the refjU(*st for t‘Xtradition to 
the vote at tlie latest on the day Ix'fon* tie* last elay of the six wec'ks })c*rio(l; 
tlic' rules of procedure' shall contain more detaiieMi regulations. 

1^5) The imiuunity of the* memlxTs of the Xufiofu.ilrnt (paragraphs l-Il) 
cauls on tlu' day on which tlu* lu'wly eh‘cti*d Xntintntlnif inerts: tlie immuni¬ 
ty of (jrgans of the* Xntioftalrnt whose functions extrnd heyond this date*, 
shall caid with tlie ex])iralion of their functions. 

Art. oS. i)uring the entire* te rm of tluar function the* memhrrs of the 
shall enjoy the imiminity of nuaiiliers of thc' hnndUuj wliicli deic*- 
gated tliem. 

Art. 5th flj Nobody may }>e a incanher of tlu' Xntiorifilrul and of tlu* 
Ihindcmit at the* satiie time. 

(2) Fuhlic c*m]iloyees inclnding the nuauhe-rs of the J'^aha’al Army, iu‘ed 
no leave of absence to exercise their functioiis as intanhers of tlu; XationaB 
rat or ot the Ihindcsrai. Should thew seek election to the Xatvyualrat the 
time off necessary for this {mrpose shall l»e granti‘d to tlu‘m. Detailed 
n*gulati(jns shall he* jirovided by the juihlic s(*rvicc; regulations. 

(’jIAPTEIt III 

THE EXECUTIVE POWER OF TIIE BUND 

A . Ad7ninistration 
1. The Federal President 

Art. 60. fl) Fed(‘ral President shall he i*l(;cted by the caitirc; people 
of the Fedcjral State according to thc^ principles of direct and secret 
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oloctioT). ICvc^ry 1)0(1 y wIjo is (miilled to vok^ in ilio ok'ction of lli(> KationaU 
rat is (*Tiiiik‘d io vote in ilio eJocti(jn of tlH> l<\H](‘ral President. For tlie 
election of the J^'ederal President voting sliall he eornjjalsorv. A h'lHh'rul 
Law shall provide detailed regulations for the (*l< cloral prociHlure and for 
the compulsory vidinji;. That law shall <'Specially deteriuiue the reasons 
which exciisi' al)st(‘Tit ion from t he (‘lection. 

(2) l’h(‘ ])iTson wlio has obtained more tljjui half of all valid voles sliall 
he eleett'd. If no such majority ri^sults, a second liallot sliall h(‘ held. In 
this s(‘Cond liallot valid vot(‘S may lx* ejvtm only t»i oik' of the two candi¬ 
dates who havi‘ ohtain(‘d tin* largest numhers of voles in the first ballot; 
how(‘V(‘r. in tin* s(‘Cond ballot i^ach of th(‘ two groups of voters which hav(‘ 
]»r(‘S(‘nt(‘d those two candidat(‘S may nominat(‘ anotlier [arson in place of 
the candidat(‘ oriLonally ])r(‘Sent(‘d by this <j;roup. 

(dj (hdy a f»erson avIio is (jualified to vote in tie* el<‘ctions to the Sahon-al- 
rat and who has ]»ass(‘d the tliirty-fifth year of a.^e hefor(' t}i(‘ first of 
.lanuary of th<‘ y(‘ar of th(‘ (‘le(*tion may b(‘ chcti'd I'edta'al Presidiait. 
Meudx'rs of ruhne or former ruliu*^ familie^ nvv not, elieihle. 

(1) Tin* result of llie ehudioii for tin* 1‘Vderal President, shall lx* 
officially j»r()imil^^it(‘d hy tlx* lo‘d(‘ral tdiancellor. 

(o) Tlx* lo'dcTal I'residiait shall iiold his offici* six vi'ars. Pieo‘le(*t.iou 
h»r tlx* imnu*diat(‘ly following term of office is ])ermis>ibh‘ only (ux:‘e. 

(b) Before* the e\])iration of bis {('rin of office, tlx* pedt'j'al Presidcail 
may be removed from liis offiia* by r(*f(‘r(‘ndinii. Tlx* r‘‘fen*ndiim sliall 
lx* ix‘ld u])on d(‘mand of the lluadcsrrr.'^nrfnHlinui. The Ilufalrsi'cmnniuny 
shall beconve]X‘d by the J^'deral Chancellor for ibis purjxiseif the Av/Zkota/- 
rat has a(lo})t«‘d a resolutioti to this (‘ff(‘el. 'J’lie lesvdution of tlx* .\utLOnaI- 
rat n*(juiri‘S the ])r(*s('n(‘e of at lt*ast lialf of the mendxa's and a majority of 
two-thirds of tlx* votes cast. By such a resolutioji tlx* ]*’ederal l‘r(*sident 
is sns[)ended from tlx* further c*\ercis<.* of his fuiietions. If tlx* removal of 
the Pi'deral President is rejected hy tlx-reb/rendiim this sliall lie* rt‘^^irded as 
a new (’l(*c1ion of tlx* Federal lT(*sidt‘nt: it entails the dissolution of the 
y<iti())iahat (Article* 2th Paraerajih 1). In tliis case, te>o, the total te*nn of 
id'fice* ejf tlx* lede-ral Ih'esideiit shall not eX(M*ed twe‘lve* years. 

Art. bl. (1) l)uriii‘j; his term of office the Federal President shall not 
he a. m(*nd)er of any j^^x-ix'ral n*j)rest*ntative body nor exercise* any otlx*r 
])red'e*ssion. 

(2) 'rix* title “FeHleral .Pre.-ide‘nt” shall not he used by anybody else. 

ix)t e*ve*ii with an addition or in (*e)ime*ction witl.i another de*sVL»natiun. 
This title* is protect(*d by law. 

Art.b2. (1) On assuming office* tlio F('de*ral I’lvsident shall take the 
following oath before the /h/adc.srcr.sam??//w//(/. “1 swear that 1 will 

faithfully ohs(‘rve the* ceuistitution aixl all laws of tlx* ih‘})ublic and will 
fulfil my duty to the* h(*st of my kuowle*dge and cunscit'nce*’'. 

(2) A r(*ligious confirinatie)n may he added. 

Art. bih (1) An official ])re>secution of the* Pe*de‘ral Prc'sident sliall 
be })erinissihle only with tlx* coiise'iit of the* ]>ii}i(l('t^r(rsa))inilu)i(i. 

(2) '^riie reejue'st for the ])rosecutie)n of tlie* Fi*(h‘ral Pre^sieleml shall be 
prest'iitod hy the compete'iit authority to the* Satiunalrat which deckle's 
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whelluT tli(^ re(jU('st shall be subinitteil io tlu‘ Ihmikm^mvmmluYiq. If the 
Sationalrat dt'cidi's in the affirmative, the h\‘deral Chancellor sliall 
convene 11 1 e Bundrsirmi mm / itmj iminediately. 

Art. hi. (1) When the federal Pn'sident is imahle lo perforin his 
dutu‘s or in case of a permanent. vacan(‘v of his office, tlu* functions of the 
Federal Pn'siilent devolv(' h)r the time l)(*in<^ upon the Federal ChaiKahor. 
If the disability will pn^suniably last more than twenty days a federal law 
shall regulate who shall dt']uitizt‘ for tin' Federal Presidiait. 

(i2) In cast' of a })tTnianent vacancy in the Federal IV^'sidtaicy, the 
Federal fTovt'rMiMcait shall immediately arranije for an th'ction of a new 
Federal President aiul afttTtiienew bVderal Prt‘sidt‘nl lias been elt'eted th<* 
lo'deral Chancellor shall immediately corncih' tln‘ Ihindcsrrrsaunfflumi for 
administt'riii^" tlitM)ath of llit' louleral Pn'sidtait. 

Art. f);*). (JI Ph(' FedtTal Prt'sidcnt r^prest iils the lit‘f)ul)lic in inter¬ 
national relations; be ree»av(s and aecretlils di])|onialic (aivoys; he 
accords recoirnition to ha-tlen ct)nsuis: he apj)oints lht‘ consular n‘])n‘- 
scn(aliv»'> of the Republic abroad aial conclmies treaii(‘s. 

(*2) Moreover, in addition lo tlie ])owers (‘onferred uj)on liini by other 
provisions of this Constitution, lu'sliall lir einpowi'n'd: 

(a) Po a}>i>oi!it ail (Viierai iueiu'liu.:^’ military "j'l'ici rs and 

otficr i'e(j«-]';!j fuiuMioiiaries, ainl ii» eonbT t't l!!<‘!ii litit's di-siuMiaiiiie; tin ir 

ol'ficr. 

(b) Pi» ci’t'alr and t'.tiift'r professional titles. 

(e) In individual i-ases; l.» pard^ni persoiis e(«n\ ieted hy I'inal jiidii’meiils 
of 1 lie eoiirts, to initiii'ate or alter seiilejie.'s jinai'>iit!et*d l>\‘ i fa* i‘"iirls, t" 
remit the leLVal ('< time^ pienees nf ;i ei M!\'icl i< »|| and O' striiO' (‘njlN'iet i'Mis tiff 
the f.Tiifiina) reeord hy pardeji, h* ou;ish erimiii.-il pnle'-e.liims m ease nf 
penal nffem/i-s In he prn.-;»M'|lled e\ nffi.'in. 

(d) 'J'n Jeejl imatize illeoimate elliJdreli .m til'* petltimi nf Itie pan'llts. 

(2») special laws sliall ])rovide lo what exteiii tlm Ih-deral ipesideni 
sliall further be empowered to ctailVr honorary' rights, to eraip e\(raor«li- 
nary allowances; speidai allowance'; and jmimions, lo confer riLdits of 
appoiiitnieiii or confirmation, and the riLihl to exercise iulier jiowetv in 
personnel matters. 

Art.bb. f1] Tilt* I’etleral President may transfer lo the (*ompef(‘nt. 
meml.iers of t)ie federal (iuN’eniiiK'nl his riLdit Jt» appttiiit certain classes of 
federal enijiloyets. 

(2) Tile f'ederal President may enifiower the ]’'e(]eral th.tvenimeiit t>y 
Hm' competent memhers therof to concliidt' eertain categories of treat its 
not covered hy tlie pnivisitiTis of Article oO . 

Art. 1)7. (1) I Tiless otherwise provitled by tlie Constitution, all 
oflicial acts of the Federal Pn sideut shall he perlormed upon tlie pro]a)sai 
of tlie f'ederal (.Ttn'erumt-nt or of the Federal Ministt'r empowert'd l)y if. 

ijn Id .'iitm iw wiwii mi- I nui'iui om \ i'I iJ 11 mi 11 ui i.iif 

FetItTal Mitiisters (hemst'lvts shall in this respect la* l.iouiid hy pro[>osal.s 
ema nil tinir from olht-r ii<,n-u(ries. 

i2j I nl<*ss provided otlitanvise uridtT flu* constitution ;ill officiiil atdsof 
tile Ft'denil Presidtnt rtapiire for their validity the countersii,uiature of 
the f ederiil ('hiincellor or of the conifietent f edenil Ministers. 
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Art. ()8. (1) In accordance with Article 142, tiie F(‘d<*ral President 

shall he n‘S|K)nsihle to t he ]iund(\^vrrminmlun.(j for t he (‘xercise (jf his office'. 

f2) lJ])on resolution of th(‘ Ndfionalrat or of tla^ Ilundasrat the I-'ederal 
PUaucellor sluvll convene, the {h4ndr,n'rrstinnn1unij fi)r the ]>ur])OSi* of 
(‘iiforciri*.,^ this responsibility. 

(8) A resolution of iinpeachnaail witliin the nieanin;^^ of Artich* 142 shall 
r(‘(piire t.lje })res(‘nc.e of inon‘ than one-half of tlie ni(‘nibers (d' each of the 
two re])r('sentativ(‘ hodi(‘s and a majority of two-thirds of t la‘ votes cast. 

2. The lh‘d(Tal (lOViTinneMt 

Art. (>!), (1) The hi;^di(^st administrative? fimctiotis of tla?in so far 

as th(\v ar(‘ not coTiierred iijzon the Federal Pn^sident, shall l>e entrusted to 
th(^ hederal (’haiic<‘llor, tla* \ ice-Phancdlor. and the (4}ier hederal 
Ministers. Colh'ctivdy tlaw form the Pederal (lovenimeiit under the 
chairmanship of the b’ederal (!hanc(*llor. 

(2) The Vic(‘-('hancellor shall he em]>owered to d(‘putize for the l'’(.‘fleral 
Chancellor in respect to all his functions. If ]>oih tiie Pederal Chancellor 
and the \'jce-(4ian(‘(‘llor art’ ]»revent(Ml from e\(‘rcisijjjj the duties of tlieir 
offi(‘es at th<‘ same time, th<‘ Federal IVesidtait shall appoint a inemhtT of 
the l’’ederal (ioviTiinuait to act as (h'puty tor the Ft‘deral Chancellor. 

Art, 7h. (1) The I^’ederal Chancellor and, upoJi his pro])osal. the «)ther 

iiK'mhers of the PediTal Covernnaait. shall lie appointed hy the l‘'«Mh*ral 
lT(‘sid<‘nt. No ]»roposal shall he required for the distnissal of the Pederal 
(’han(*ellor, or of the entire I'^ederal (lovernnietit. Tlie disnii.esal of indi¬ 
vidual naanhers of the* PediTal (lovernment shall t;ike plact u}>on proposal 
of the Federal Chaucellor. The a])]>t)inlunail of the federal (’haia-ellor 
and of the taitire f’ederal (iovernment shall Ize countersi,!:::ned by tlc' newly 
ap])oiiited federal Chaii(*<Tlor; no cotuittTsieiiature sliall he n'quired for 
the dismissal. 

(2) Only piTsoijs elieihf' to tlie Au/zozeJn// may he ajzpoint.ed Federal 
(’haia-ellor. ^ ice-(’hancel]or t>r Federal Ministers; tiie mmihers of the 
f’edf-rai (Jov(a*mnent shall not necessarily he memfxTs of the XufiofKdrnt. 

(2) Jf a new J’’ederal (lovernment is appointed hy the f\‘deral President 
at a tinu' wheii tlu‘ Sdtionalnif is not in session, the Federal l'n‘>i(h'nt shall 
eonverif' tlM‘ Safionalnit for an extraordinary session (Article* 2S, para.uu’ajdi 
2) wit hill one week to (‘liable i h»* mwv federal (lovernment to present itself 
hefor(‘ t h<‘ Xdti())inlr(if. 

Art. 71. If I1 j(‘ l'\‘deral (ii»vernment has eoiu' out of office, tin' Fi-dicral 
Presi(h‘nt shall, until a new Fed(*ral (lovernment lias fieeii formed, entrust 
the ca‘Tyinc; on of the Administration to uu'ndiers of tlie outeoiicj; (ioveru- 
meiit or to hi^^di officials of the federal services and shall entrust oii(‘ of 
tla'iii with tlu' ehairmaiisliip of the ])rovisioiial i^‘d(‘ral (h)verimK*nt. 
'I'liis provision shall lie ajqiliisi fnnldfi,^ fnuidd.di,'< if individual members of 
tli(‘ f’(‘deral (lovernnu‘nt liave timeout of offiee. 

Art. 72. (1) Ih'fore assumine office, tla^ nuMiihers of tfie (roviTiimenl 

shall he sworn in hy tiie f\‘deral President. A religious eonfirmation may 
he added. 

(2) Tlie official commission of the Federal Chancellor, of the Vice- 
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Chnncellor niid of tlio other l^Vnieral ifiiiisterss shall he issued hy the Federal 
President, on the day on whieh they are sworn in and shall he countersigiK'd 
by the newly apf)oin1ed FediTal Chaneellor. 

(8) Tht‘Si' ])rovisions shall also apply muittiis tnuUnidis to the cases 
mentioned in Article 71. 

Art. 7d. In case of tem])orary disability of a IV-deral Minister to dis- 
vlvaY‘j:!;e lus. duties th(‘ K(‘deral President shall auMiorizt* a l’’(‘deral Minister 
or a hiirli official of a federal service to deputize for this Minist(T. Tliis 
(h'puty shall bi‘ under the same res]Hmsibility as a Federal Minister 
(Article 7t>). 

Art. 71. (1) If the yationalntt by expn'ss resolution withdraws its 

conluKaice from tlu‘ iA'deral (lovernmenl, (»r from individual naunbers 
thereof thi>l;Vd('ral (HA’ernmenI or the FtHh'ral MinistiT conc('rn(‘d shall be 
removed from office. 

(*2) The presence of one-half of the nuaubers of the Xafioun/rat shall h*.‘ 
n‘(juired for a resolution of tlie A’afeo/a/m/ 1>\ whielj eoniahaice is with¬ 
drawn. On demaml, liowever, of one-fifth of tlie naaiihers present. tlie 
voi(‘ shall Ik* postponed to th<‘ next workiiiLC day hut one. A further 
post])t)nenient of the vot(‘ shall lain* })la(*e otdy hy resolution of the 
XationdlraL 

(2)) Witliout prejmlice to the power olluTwise vestt'd in tin* Federal 
Pr(‘sid(‘nt under Avl.7t>, paragrapli 1, tlu‘ Federal tlovernment or its 
individual meinl>ers shall be tvniovevl from office by tie* Federal [’resident 
in tile cases ])rovided by law or u|M>n their rtMjuesI. 

Art. 7r>. Tile inemhers of the Federal (rovernnieiit, as well as the 
represtajjativ'(‘s tlele,L’'ated )»y them .>lia.ll he authorized lo participate in all 
deiil>erations of the Safianfilnit, of tie* ]>ioi(lrsr<if and of tin* /tara/cx- 
vcr-'<tinitnluiiii, as well as (if 1 lie c(»minitti‘es of tlies(‘ rrju’eseutative hodii's: 
they may, Ji(jAV(^\ er, j>artici])ale only on speeial iii\ilati<.)n in sueli (l(‘Iiher- 
atitais of the Main Coinniittef of the Xiiitofrilraf as aceordinu; to tlie ])ro- 
visirHH of the tedf-ral law coiua-rnitc.: the rules of tlie procedure of the 
yatiotifdrut, an* in jjrineiple non-]Mih)ie. At lla ir reqin-st they slia.ll 
always lx* heard. The ,\n/zei.-n/ra/, the and the lUimirsyry- 

.sfoumhin-ff^ as w<'ll as tluir eonimitte<*s, may demand tin* pr<‘sence of the 
members of tin* Federal Gov• ruineiit. 

Art. 70. (1) Tlie inomhers of tlie Federal Govi'rnment (Ai'tiele ()lj and 

71) are resjionsihlr to tla* Snlinnnlrdi in acconlain-e witli Articit* 142. 

(2) A n*solutiun of inijieaeliiiient in aecordatU'c with Article 142 shall 
requin* the ])resence of more Ilian one-lialf <.jf tlie members. 

Art. 77. (1; The Federal Ministries and the offiees subordinated to 

them shall conduct the business of the Federal administratioji. 

{'!} The numher of the Ix^leral Ministries, their comjietenct* and their 
orj-ianizatiim shall he determined hy Federal Jaw. 

fdj Tlie F(*deral Chancellor shall conduct the business of tin* Federal 
Uiaiicellerv and a I'ederal .Minister siiall conduet Die business of ea(*h of 
lla* l*(‘deral Ministric's. Tin* Federal Presidtait may (*nt.rust. tlu? material 
dire('tioji of specified niatt(‘rs which fall within tia> (*ompi‘t(‘nce of tlu'- 
lederal Chancellf rv to special FediTal MinishTS noiwillistandin^^ tliat 
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these matters contimie to heloiif^ to the eoinpetenco of the Federal Chan¬ 
cellery. In res})(*ct of tliesc^ matters sucdi Federal Ministers shall have? the 
status of a cornia'ient F(Hleral Minister. 

(4) 44ie Federal Chancellor and any otlier F(‘(leral Minister may iri 
(^xce})ti()nal cases Ik* (*nf,rusted with the* c(niduct of the* business of a second 
Fed('ral Ministry. 

Art.TS. (1) In spt'cial cases F(*d(Tal MinishTS may la? appointed 
without at the sanu* tinu* ))ein{>; entrust(*d with tlie e.rniduci of the husint-ss 
of a F(‘d(‘ral Alinislry. 

(2) Secretari(‘s of State, who are appointed and reli(‘vf‘d of offict* in the 
same mann(*r as the F(*deral Ministers may la^ assi<j^n(‘d to tije Federal 
Miiiisters to a.ssist tlie-m in the* conduct of the business of the Ministry and 
tor(‘present th(‘]nin I*arliament. 

(2) Tlie Secrnlary of State shall he suhordina.t(*d to tin* I\‘deral Minister 
and shall ht* hound hy his instructions. 

‘d. F(‘dera.l Army 

Art. 7tl. (1) The ]>rotection of the fronti(*rs of the l{e})vil)lic is the duty 
of the t’rderal Army. 

(2) In so far as tlie lawful (‘ivil authorities n'finin* its c(>operation, tic* 
Fed(*ral Army shall protect the constiiulional institutions, as w.*!! as 
maintain <»nh‘r and saf(‘ty within the country in ^t-neral and shall u:i\e 
assistance in case of disasters dm* to natural forci'S and in case of accidtuits 
of unusual gravity. 

(d) \A hat autlioritit‘S and officials are aut horiz(*d to reijuire directly tlie 
assistan<*(‘ (»f tie* I'ederal Army for the ]mrj)oses mentituiiHl in paraj^rapli 2 
ar(‘ d(‘l(‘riiiinrd hy the law on national (lt*i'ense. 

i4) An imh*j)end«*nt military act ion for jinrjiose.-ni<‘iitione(l in parayu'apn 
2 may ])f‘ taken only if lie* competfiit authorities are }»n*\rnted hy /erre 
nidjrurr from iniliatin^^ the military action and if further didav would cause 
irreparahl(‘ damaj^i^ to tin* puldic welfare, (»r if such action is taken in oiah r 
to rr})el an assault or to ovt*rcome active nsistaiice directed apiin^l a 
component of the I’VdiTal Army. 

Art. SO (1) 'rile Ft*(leral IVf'sident is the ConiiMaiuler-in-Cliief of t.lic 
IV(l(*ral Army. 

(2) In so far as ili<* law on nal ioiial defense does not reserve tlie employ¬ 
ment of file Army to the lA'deral President the competent. I’ederal ^Minister 
shall he entith*d to (‘inploy the Army within tlie limits of tlu^ aulliori^ation 
conftTred upon liim by th(‘ Fed(*ral Cioveriunent. 

(d) Th<* ordinary jiower of command over the loMleral Army is exercised 
by t he eom])et(‘nt Feileral Minis!(*r (Art, 7h, jiaraLrnijdi 1). 

Art. SI. Fedt'ral Ijuw shall deti'rmiiK' to what extvMit the iJiyuler shall 
partici|iat(‘ in recruiting, provisioJlin^^ and ijuarti'rin^ tlie Army and in 
providiirtj: its otli(‘r nMpnn‘m(m(s. 

/>. Judirinl Puirrr 

Art.. S2. (1) All judicial powt'r (‘iiiauates from tin* PumL 

(2) Judymients and decrees sliall he pronounced and made out in tlie 
.naiiK' of the Jlepuhlic. 
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Art. 88. (1) The organisation and jurisdiction of the courts sliall bo 

deterniined bv Vederal law. 

(;2) .Vo person may bt' witlili<‘ld from tlu* judge assigned to liini by la w. 

(8) ICxtraordinary courts shall be permissible vmly in the cases provided 
by th(' laws on tlie procedure' in criminal mai tt'rs. 

Art. 81. Military jurisdiction is abolisiu'd (‘xcept in time of war. 

Art. So. Capital punislnnent in ordinary procetlure is abolisiu'd. 

Art, SO. (1) blxcept as otlu'rwise providi'd by this law, the judg(‘s shall 
be aj^pointt'd upon nomination of the Fedt'ral (lovernnu'nl by the Ked(‘ral 
l Vesi(lent. or by the compt'teiit In'dt'ral Minist('r, upoti auf horization of tlu' 
b’ccleral Ihvsidt'iit. The bVderal (lovernment or tlu^ lA'deral Ministi*r sliall 
n.M|uest the paiu'ls provi(h‘d for by the law on tlu' organisation of the eoiirts 
to submit ])ro))osais for appointment. 

(2) 1'he pro])osal for aj>])ointment. to be submit led to the com|)('tent 
iA'deral Minister and to be forwarded by him to the lo'dera! (lovi'mimait, 
shall comprise, if theri* bt* a. sufficient numbt'r of apjilicants. at Itsist ihn't' 
nanu's, anti, if mort* than one pttsition is to bt* filli'd, al least twict' as many 
nanu's as there art'judgt*s to bt* appointt*d. 

Art. 87. (!) dudgt's sliall be indept*ndent in tlu* exert'ise of tht‘ir 

jutlicial functions. 

(2) A judgt* shall bt* rt*gardetl as ext'rcising his jutlicial funtttions when 
conduct ing any jutlicial busint‘ss ent rusttil to him Uy law and liy assigmntail 
with the ex(‘eptit)n of such matters of judicial atlininistralimi as shall not 
be dischargt*d. in at*cordanct* with prescriptions of the law by panels tn* 
tanninissioiis. 

(8j Ihisiru ‘ss shall be assigiu'd in ad\anct* among the jutiges t»f courts 
lor a term dt‘>ignated by tbt* law on tlu* organization of tbt* court. Any 
matter thus assignetl to a judge may be rtunovt*d from his juiisdit'tion by 
administrative detuveonly in case be is uiialde tt» disebargt* bis funetioiis. 

Art.SS. /li An age limit shall lx* t‘Slai)lished by the law tm tbt* 
organiza.tit>ii of the ctiurts uptui the attainment of which jntlgt*^ >liall be 
pt*rmanent]y rt*lired. 

(2) In all other eases, jiuiges may be removed from tiffi(*e, or bt* Iransft'r- 
rt'd against their will to aiituber ])ositi(jn ui’ be retir(*t]. only b\ a formal 
juditdal decision and only in tic* cases aiul accortling to the ftirms j»n‘- 
senbed by law. Tbe^e provisions, btiwever, shall nt)i a])ply to transfers or 
retir(*mf*nts which hecomt* net'c.'-sarv through clianges in tht* law on the 
organization (»f the ctairls. In >ucli cases thf* law shall ])rt*scrihe within 
what })erit>d of time judges may lx* transr<*rn*d or rt‘tin*d without the 
fnrmaiities t)tln*rwis(* jirescrihed. 

(8; Tem))orarv removal of judges from offit-t^ may lain* place only hy 
tiecrt*e of tilt* ]>r<‘sident of tlx* court or (»f tin* supcritir judicial autluirity. 
Simultaiu'ously the matt(*r shall he reb'rn'd to the comp(*l(‘nt court. 

Art. Stb (1 j Tilt* courts shall have lu) powt'r to examiru* the validity of 
duly jirtmnilgated laws. 

r2j If a (*tuirt hasdouhts toapjily an ordinanct* on Iht* ground of its h(*ing 
in conflict with a law, tint ctiurt shall sns})(*nd the pr()ce(‘dings and file an 
appli cation to | he (vaistitutituial Court for th(*canc( llalion of tliisordinancrt. 
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(8) In case the ordinance to bo applied l)y the court has alrt^ady ceased 
to be in force, the court, sliall apply K>r the <ie.cision that the ordinance had 
been in conflict with a law. 

(4) In cas(* th<* ordinanc(‘ to he applied by the court has been cancelled 
on acccHint. of its ille^jjality l>y a (h‘(dsion of tla* Constitutional Court., the 
court is bound in this Triatter l)y Ihti judicial opinion of t he Constitutional 
(\)uri, without filin;^r (hf* a]>})tication inention(?d in })ara^rap]i d. 

Art . do. (1) Ilearin.t(S of proceedings in (*,ivil and criminal cas<'s before 
t lu^ trial (tourt shall hi* oral and ])ul)Iic. Exception may he prescribed by 
law. 

(2) Oiminal ])roc(M‘dings shall he ]>y indictment. 

Art. 01. (I) Th(‘ p(‘ 0 ])le shall participate in the adminislration of 

justi(*e. 

(2) In ease of crimes [mnisliahli* ]»y sevi're ])enalti<‘S—which crimes 
sliall be s|H‘cifi<‘d j)y law—and in case of all political criiiif*s and ofbaicc-s, 
the jury sliall rendiT tin* viTdict as to tin* guilt of the accused ])erson. 

(d) Jn criminal procedure* for otlior ]>(‘nal acts, lay juilges (>Y7e;.;//ra) 
sliall ])articipat(^ in the administration of justici*, if tlje }>enalty to tie 
im])osed (*xc-e<'ds a limit to bi* determinrd l.»y law. 

Art. 02. (1) d’lie Supreme Court shall be tla^ court of final appeal in 

civil and criminal casi‘s. 

(2) Mi‘mla‘rs of tb(‘t’edi'ral (io\ ernm(*nt. i^f a Lfind (lovernnK^Mt or of a 
general n‘pn*st*ntalivi‘ body may not be memliers of tlie Sujirenit' Court. 
For luemliers of a goiuTal rejiresentativi* body who were elected for a 
<‘ertairi term, the iia'ompatihility coutiinus <‘veii in cast' cd prv-inature 
resignation until the term lias (‘Xpired for wliieh tla-y liave been elected. 
A p(*r.son who has exercised one of the functions just meutioued during the 
last four years may not lx* appointed l^n^sident or Vicc-PresidfUit of the 
Su])reiiie Court. 

;\rt. ltd. .Amnesties on aecounl of a(*ts wliich are puuisliable by courts 
are granted l)v l^’ederal law. 

Art. d l. Judicial ajid adminislrativi* ]>owers shall be sejiarab'd m all 
stages of judicial and administrative proct'cdings. 


CilACTEK 1\’ 


THE EEOlsnATIVE POWEK ANJ> THE EXECTTIVE POWER OF THE LANDER 


A. (Icnrral I^nyrisions 

Art. !t5. (1) Till* legislative ]>ower of the ]j(in<lcr sliall lx* exercised by 

the Lnndfaijr (I>ie1s). iiit'ir members sliail lx* elect I'd in accordance with 
tlie ])rinci])le id pro])orlional represent at ion by ilie equal, direct, secret 
and personal sulfrage of all federal citizens of both st'xes. who are quali- 
fii^d to vote imih'r the Landinfj election laws and who liave their domiiMli* in 
the Jjdiid concerned, iia* provision of Article 2t>, paragraph ], last 
sentence, shall lx* ap])lied muhiiis mutinuiia: the ])rovisions concerning the 
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reasons which excuse abstention from the ek>ction shall not- (j;o beyond 
those of the XafionaJrai (‘ItHdion law. 

(2) Theri*^ht to vote or to (‘Iect(‘d by the LandUuj elt'ction laws shall 
not be restricted to a jL^n'ater exttmt than by the Xationahat tdection law. 

(3) The vt)ters shall exercise their suffrage in eUvtoral districts, which 
shall consist of contiguous territory. Tht‘ number of re[)n*seiitatives shall 
be app(»rtioned among th(‘ eltx'toral districts on the basis of tlie number 
of their (dtizens. A division of the (*It‘ctorat(‘ into otln'r (h'ctoral Ixxlii'S 
shall not be permissibh'. 

(4) The number of nxanbers of the iMudiagr shall lx‘ determini‘d by Jjand 
legislation according to tlx' number of citizens in a way as not to i*xct‘ed : 

In Lander with a ninnher nf ritizms Jip O* 

:jr)0,0(io 

in IJnider with a mniiiMT <>f <'itiz«ais uj) to 

:x; 

in Lander with a nunibrr of eitizrns up tr) 

1,00(1,000 -IS 

in Jjinder w i\\) a luonbor t>f * itizms uj) in 
),rioo,ooo hi;. 

(5) Should ])ul)lic employees, including llh‘ tmanht'rs of the Federal 
Army, S(‘(‘k ('lection to a Ijnidtag, or hav(‘ Ihm'U (‘lect(‘(I members of a 
LcnidUuL the time cd’f ru'Ci'Ssarv for si'cking (‘l(*ctioii or for ('xtTcising tin* 
function of a nx'niber of the hiuidiatf shall lx* granted to tinan. l)('taih'd 
r(‘gulations shall be provided by tht‘ publi(* service regulations. 

Art. IM). (1) "Members of thi' Landta^/e shall enjoy the saiix' immunity as 
the nK'mhers of the yaiionfilrat. The }>rovisions of Artieh' oT shall be 
applied mufafis muiandl.'^, 

('!) The provisions of Articles :>2 and shall a})})ly al-^o to tlu' nuH'tings 
of the Landttiffe and of tlieir eomrnittee>. 

Art.ltT. (ij A Land law shall nxjuin' for its validity a resolution of 
th(‘ Landiaii, aullnaitication and countersignature in aeeordaixM' with 
tlj('pro\'isions of the (’on.«>titutioii and f»romulgafion l»y the Jj(nide.>~ 

hanjdfnann (laind (Governor) in \\u‘ Land Law tlazclb' iLande.stfrset Jdaff 

(2j In so far as a Lati.d law ])rovid»‘S bn the pari icipation of funeji»>naries 
of tlie lUind in its ( xecution. tlie eonsiait. of tlu' h'ederal (lovermiient shall 
he ol)ta.ined for thi^ participation. It may he us>^uined that the Ib-deral 
(jovernment lias given its e(>nsent, if within eigiit werks of tlm day of 
n'Crdpt of the (mact< d law liy the eoin]>etent h'ederai Mini-try, the t'e(ieral 
(ho'i'rnnient has not inforna'd t lx* that 1 he part ion 

of federal fuiietionaries is denied. Prior to the expiration of tlds ]x*riod 
of tinx', tile enaiUed law may l>e pronmlgated only if the I'ederal (lovei’ii- 
nx-nt lias ('xpressly consented thereto. 

Art. bS. (1) All laws ('tiaeled by the Landiaife sliali he communicated 
to the eonijx'tent Fedf-ral Ministry l.»y tlx* Ijtn.drshaujdmaiin immediately 
ait(T tlx'ir (Uiaclnient hy tlx* Landl/uj and before their jironmlgalion. 

(2) Within eight Wfeks of t.he day of I'eeidpt of tlx‘ law eiux'led by a 
Lmidtarj by IIx'eomjx'fetil Federal Minist.rv, the k’ederaJ (iovi'rnnx'nl may 
raise a motivated ohjeetion tix-reto, on t)x‘ ground that the (‘naeted law 
endangers federal interests. In such a cast^ thi* (Xiacfed law may he 
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promulgated only if the* in tlie pres(*n(*e of at l(^ast on(i half of its 

m(‘ml)(*rs, n^-cnaets thi‘ la w. 

(3) J;>(*fore the e\])iration of tlie time allowed for raising an ohjt‘(*tion, 
promnigalion shall be permissilde ordy if the Jovderal Government (‘X- 
pressly eousents th<‘reto. 

(4) The provisions of the Constilutional Finance* Jjaw shall be a})})li(!d 

to resolutions of tlic concerning laws t)n mai lers of taxation. 

Art. ‘.Mb (1) The Lfitul conslitution to lx* (‘riacted In* a Land (^uisti- 
tulional Law may be amfuide<l by a Ijand Constitutional Lawin sofarastho 
Federal Constitution is not affected (hendiV. 

(2) A La)id (‘oust it ul ional Law may be enacted only in the ])r(‘S(‘nce of 
on(‘-half (»f the m(‘nd»ers of tlu* Lafultaif and l»y a majority of l w«)-thirds of 
th«‘ vnt es cast. 

Art. 100. (4) Fx'ery Ijuidtajj may lx* dissolv(*d by tlx* h’ederal ITesideait 

on I he profx)sal of tlx* tVdcral (loverniiKait and with the (‘onseiit of tlie 
Hundi'srai. Tin* consenting volt* of tlx* lUimIrsrai re(piires tlje pr(‘S(*nce 
of ojj(‘']ialf of the members and a majority of two-thirds of the votes 
cast. The re])res(‘ntatives (»f the Jjuid whos(‘ LnudUaj is to be dissolv(‘d 
shall not participate in the vote. 

(2) In case of dissolution, new elections shall be arranged aecording to 
the provisions of tlx* /.uad (\>nstit\nion. within tliree weeks. ’ITe newly 
(‘lected be <'onvened within four weeks afttT the election. 

.\rt. 101. (1) The ex(X‘utive ])ower of each Land shall lx- exercist'd l.)y a 

L<nid (lON'ernmeJit {LttndisrcaK’THHtj) to beeK'cted by tla* 

(2) The ineinlx-rs of the Land Gov(*rnna‘nt shall not Ta.‘cessarily be 
m(‘ini>ers of the Landtaji, lio\\e\er, oidy ])ersf)ns eligible to the LandUnj 
may i)eel(‘cted meml)ers of t he Land Gov(*rnment. 

(2/ A Ijind tiovenmieiit shall consi>t of the Jjind(dnuijdnin}in,\\\r 
requisite ]iuml)**r of <lepnl ies aial ol her mein!)ers. 

( Ii On assuming office ilx' Landrshaupiinann shall be sw(»ni in hy tla* 
k'ederal President tosup])ort thek'ed<.‘ralConstitution. Tla*othermeinlx'rs 
of (he Land Governttient ^haU be sworn in by the Ijandrdiaupinnnm. 'm 
like manner. A religious confirmation may be added. 

Art. 102. (1 ) Witbifi tlu* Jjindrr the executive ])owt'r of the linnd shall 

be I'Xercised in so far as no l*\*deral authorities (*xisl (direet Federal 

administlation) . by ilie Lafidrshauidniann. and (lie Land autluaities 

subordinat(xl to liiin (indireet Federal administration). In so far as 
i‘ederal authorities, and i‘S})ecially Fe<leral j)olice authorities, are entrusted 
wit b t lu* execution of mat ters which belong to tlu* indirect federal adminis¬ 
tration, these antliorities aic snbordinait‘d to the 1 ^andrslnniptniann. and 
are bound In bis instruelinris (Artiele 20, ])aragrapli 1). The fedi*ral laws 
to lx* enacted in ae(*on]ane(* with .\rtit‘le 10 sliall dt'termine wlietlier and to 
what t'xtejit sn(‘li h'lleral au(boritii‘s j-ljall lx* t*]ltru^l(*d with acts of (*\e- 
ciiti(»n. In those caM-s i?) wbicli ln‘(h*ral poliee authorities art* to perform 
acts of ext'cuiion in niallt'rs Ix'lnnging to tlu* iiuK'fX'iidt'iit com])etence ttf 
tlu* Land flu* /xn/dc.s7/a///d;//uaY/has tlu* j)owt‘r to issue instructions to (li(*in. 

(2) The following matlt'rs may lx* administered direetly by Federal 
afitborities within llu*ir ctuistilutional comj)etence. 
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Marking out of boundaries, trade in goods and livt'stock with foreign 
countries, customs, regulation and supervision of entrance^ into and de¬ 
parture from llie federal territory, federal financt's, monopolies, weights 
and measures, standards and hall-marking, technical ex|)erirnent.s, 
adininislriition of justie(‘, ])assp()r<s, rt\gistration of residtaice, matttTS 
pertaining to weapons, ammunition and ex])losives, use of firearms, pat(*nt 
matters, protection of designs, trademarks and othtT designations of 
commodities, (aigineers and consulting engineers, Irallu*, fi'deral highways, 
river and navigation polices post, telt*gra])}i, and tt‘lephone, mining. rt*gri- 
lation and maint(‘nanc(' of tlu* I)anul>e, rc‘guIation of torrents, eonstnietion 
and maintenance' of waterways, surveying, labor law, ])rotection of workers 
and other ('iiiployees, social insuranc«‘, ])roteetion of momiinejits, organi¬ 
zation and operation of tiu' kVderal Polici* and the Federal (n'nda.rmt‘ri(>; 
finally, und<T c'xtraordinary eirenmstanees. on such jdaets wliere on tin' 
day when this constitutional law comes into lone*, tlu' jurisdictional 
district of a Fed(Tal ]\)lic<' authoriiy does not {‘(»inci<l(' witli the terrilory of 
a Lund: maintenance of pul)lic taeu'e. order and safety I'xclusive of tlu‘ local 
safety ])olicf‘, the press, association and assembly mat t(‘rs, ali(*n police, mili¬ 
tary affairs, wt^lfare me-asuns for veterans and their surviving de])endents. 

(8) Tlu‘ Bund may assign to the LnndrshdUjitmfnin tlu‘ executive ])owtT 
of till* Bund., also in the maltcTs (‘num(Ta.te<] iji |)aragra]>h 2. 

(•1) The (‘sta])lislim('nt of Federal authorities as organs of tlie direct 
fedcTal administration in matters otlacr than those enuima'ated in para¬ 
graph 2, is permissihh'ojdy with tlu‘eons(‘id of Ilje /.underaffected therely. 

(5) Witiiin the jurisdictional district of a federal polii'e an1li(.»rily 1o 
which a fediTal police fonM‘ is attach(*d, no other lerritorlal (‘orporation 
may establish or maintain guards of its own. Th(‘ dissolution of guards 
\vhos(‘ (‘stablisliment or maintc‘nanc<‘ i-j contrary to tliis pr(»vision falls 
w’itliin tlie coin])elenee of the BuntL 

(b) The establishineut of Federal police authorities, tla* fixing of their 
jurisdictional districts and, as far as administrative- matters are concerih'd 
for which the h'deral laws 1(» ho enaeted in aeeordance with Article 10 
provide (•xeciition by I’ederal police anthorities, the fixing of tlieir matorial 
competence, as well a;s the imacting of the special service n*gulaiioiis for 
their functionaries sliall lic decrecMl liy Ordinance of the Federal (Iovct- 
ment. In so far as such an authority is to Im* entrustf'd with tlu' per¬ 
formance (if duties in inatl‘-rs which Ix'long to tin' independent eom])(d(nic(^ 
of the firnir.ifulf'ti or olherwis** to the independent ( xecutiva* (‘omptd.ence 
of th(‘ Lnnd, such ordinanc»* may he issueil t»nly if t ie* performance of tlu^ 
duties has he(‘n Iransferp'd to the Fed(‘ral jM>lic(^ authorities by a law of 
the Land concerned. 

(7) If, due to danger to tin; public jieace and ord(‘r, an (‘inergeiK'V aris<‘S 
in individual Oeimanden which re(piires special imsisures, tli(« competent 
lo'deral \linist(‘r may, for the period of such danger, entrust s])(*cial 
federal functionaries with tln^ execution of thes(* nH^asuns. 

Art. 102a. (^) Supreme direction a.nd supfTvision of tlie administration 

in maft(*rs of (‘ducation and instruction falls within tlu' conip(‘ten(*(; of tln^ 
Bund, 'rin* Ijandrssrhuirdff (Land school hoards), I, Ik* Stadtscliulraf fChty 
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school bonrd) of Vic^nna, and tljo school anthorities suhordinatcd to iliesc 
aiithoritic's arc sul)ordinat(‘d to the competent I'Vnh'ral Minister. 

(2) Tli(? (;hairni(*n of t.h(‘ of the Stafltschulrai of Vi(*rma, 

and of the Bf'zirh'sschulrnir (disiriet school boards) and their deputies shall 
olx^y th(‘ insfruclions (Artich^ 20, ]>aragraph 1) of the supfTior school 
authorities. Such instructions may be issin^l only in so far as th(‘Y do not 
int(Tfere with th(^ decision on a matter which by law is restTved to the 
colh^giate d(‘cision of the subordhiate school authority, unh^ss tlH*instrM(*tion 
concerns the (‘xercise of the powers conferred by law to the chairman vis-a- 
vis the decisions of the board. 

(;{) 1 itj])eachjiient proc(‘e(li?igs may l>e brought ])eft)rc! the (.\aistituliona] 
Court by a res<jlution of tb(‘ Fedt-ral (Government against the CliairTtian of 
the Jjuul school authoritifs {Stndfschidmf of Vienna) and their de])at.ies in 
niatt(‘rs which hy law an* to be settled under their responsil»ility. The 
provisions of Ai ticle 142, ])a.ragraj)h 2. item (d), sliall lx* a])})lie(l 
vinlntuiis to 1 h«*se imj)(*ach]»ient proceedings. 

( I) If (lie Chairman of a school aiithorily iji ])ursuane(' of instnadioTis of 
a. su]»eri(»r school autliority suspends th<* execution of a collegiatt* decision 
of this scluiol authority, the latter may. by a I’ollegiate dei'isiou appeal 
from the vh (*ree eoiitaining llie insiiiadion a(*cr)rding to rules of a])]»eal to 
superior autliorities, and linally to tlje AdministrativM Court. 

fa) The eonijictent I'ederal Minist(*r may ])ersonally, or through officials 
of (la* T'(‘d(*ral Ministry dirt'cled hy him. insp(*ct from tina* to time also 
such st‘Coiidary and (*leiiaaitary s(‘ho(»l.> as are }a)t mah r (la* din/ct ad¬ 
ministration of tile hVderal Ministry, with respect to llieir condition end 
accom])lishmeiits. 'I'he t-ompetent l.amd school auth(.»rity 
of I’/V/om) shall ])artici])at(‘ in this offi(*ial act tlinaigli one of its officials. 
4’he observations made )>y tla- ofticial (»f the l*’ederal Ministry shall be 
commmiicated to the compettuit LautI school authorities ito the Stadt- 
Si'liulrat of \ ienna). 

Art. 102. fl) In matters of the indirect fe»leral administnition. the 
LafuIrshnujilnidHii. is hound l»v t he instruct ions of the l''edi‘ral (.Tovernment 
as well as <»f tla* sev(*ral Tederal Ministers • Article 2tt). lb* is ol)liged to 
use towards tla* carrying out of thes»* instructions also such powers as are 
available to him in his c'a]iacity as fun(*ti»>narv of tla* ind(‘])(‘iahiit compe¬ 
te] aa*. of the Ijfiful. 

(2) In estaldishing its i'ule> of procedure tlie y.u/a? (iovern]ia*nt may 
di*cree that, certain categories of niatt(*rs of the indirect federal adminis¬ 
tration on account of tlieir clo.-e rrlationship with matters within the 
inde|x]ident ('om})et(*nct‘ of the Land shall be carrieil out in the nanu* of 
tl.a* .Lftiulcslidvphnfivfi, l)y members of the Lnmi (iovernua'iiC In tliese 
matters, tla*se na*mbers of the Lanil (lovi'rnment are bound by tlu* in- 
striadions of the Idni(ir,>]i(iU]>tniann in the sana* way (Art. 2(1) that tla‘ 
latter is hound hy tla* instinct ions of the Federal (iovernna*nt or of 
tla‘S(W’eral JM*th*ral ^fillisters. 

(2) Instructions issued by (he Ft'deral (loviTnment or by individual 
lM*deral Ministers ac(*t>riling to paragraph 1 are to be addresstnl to tlie 
LandcshaupiwfDin' also in tla* case of ]»aragrapli 2. Tla* latter, if la* does 
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not hinisolf coiiduct th(‘ indiroet ftnleral adniinistratiou in maltor, is 
(>Mig(‘d nndiT Ids n‘S])()nsil)ility (Arti(*l<‘ 14‘2. para<Tra|)li 2. iU>in d) In 
iiiirn<.‘dialt‘lv iviVr such instructions unchaii'jjod and iii Avrilin^ to Un> 
(‘oinpido'iit niembcr of tla* IahuI Govcrnnuail; he has to siipt'rviso tho 
exocntion of the instnictiiui. If lh*‘ instniclion is not complied willi, 
altliough the handcshaupimami lias laktai tla* nect'ssary steps, tlie jnemher 
conc(Tiied of the Laful (iovtTiinuait is also rt'S[)onsihlc to the h’ederal 
(Tovernimait according to Article M2. 

(4) In matters of th(‘ indirect federal administralion, the compel,ent 
I'ederal !\Iinist<‘r lias the p(OM'r to issut‘ the final «lecisioii mile>s other\vis(* 
t‘\])ressiy ]>rovidv‘d for l\v V\.'d'a-.\1 law. 

Art. 104. il) 44ie provisions of Arti(*le 102 sliall not apjdy to agencies 
created to administer snch laisiness of tie.' Ihind as is mentioned in 
Article 17, 

(2) The Federal Ministers who an* entrnsted with tln' administration 
of federal ])ro])erly may. howev(*r. assign th»‘ liandling of snch hiisinoss 
to the LiDidrshiinptvniHU and to thi‘ antlic/rities in the Jjind snhordinated 
to t lie latter. Snch assigninent may lu'revokevl wholly or j)artl\ al anytime. 
A Federal law shall determine to what (‘xtiad in s])ocial exeepiional cases 
tlje Ihuid shall ^•(‘imhnrse the (‘osts which arise thriangh snch st‘r\ ices. 

Art. 10r>. (F) dlie Lrnid is rt‘]>resented hy tie* Ldndc.^linupinKnifi. In 

mattt‘r of indirtMd federal admini>iration, la* is ]‘es]>onsihle to the federal 
(io\ enmit^ni accunling to Article 142. The Lnn.{i tdovenma nt shall appoitd 
one of its members as deputy for the Lfiti-drshftNjdttnjfiti (l>e]Mity Lnadc.s’- 
hdiijdwann). This appiiintment shall be (aininmnicat(‘il to the k’ederal 
Fhama'llor. In case the member of the Land (io^crtiinent appv>inted to 
act as deputy for the Ijmdr.didUfdnimni acinally has lo a(*t in hVn 
of tile hfitHh'dumpfninunXw.' shall he liio-wisf* res|)onsib]e to tiie Ft-de- 
ral (loveninaait. in matt(‘rs of the indire^'t Federal iid minis! rat ion 
according to Arti('le 142. 4'his responsibility of the Ijtuidi .duniplvuDi^i or 
of the Tiiemher of the ]jand (io\a*rnm«*nt acting as Ids depnly may be i*n- 
forced notwithstanding any immmdty. In case of Article ]():>, paragraph 
o, also, tlje resjjonsihility of a niemher of the Land (iovernnK'iit. may h(‘ 
(.‘nforcc'd not withstanding any immmdty. 

(2j 4 he mend>(‘rs of tlie Land (Jovernment shall 1 m* res|)onsil>le l(^ th(j 
Ij.uidtnij in a('cor(laMce with Article 42. 

(dj A resolution of im|:)eachment in aeconlanee with Articde 142 shall 
reqnin* (lie jireseiice of om* half of the members. 

Art. Itlb. An administrative official with legal trainitig shall he 
appoint,(‘(1 ‘d^IjfnulfsantLdirfddfa to direct llie administ rat ivt* st*rvices of the 
OfticM* of the Jjaml Government. He shall also lx* the assistant of Ihi^ 
Land.shaujdmfnrn in nialtfTs of indirect. lAxleral administ ratioii. 

Art. 107. 4 fa* JJlndor may enter into ccjnipacts among thems<*lves only 

in res])ect to Tualters within their iiidejx*ndenT. coni})eb*nee. Such 
com])acts sliall Ix^ commiinicalt^il to the Federal (lovernment, wit hout delay. 

I>. The. Vedmd (dipitrd Vinin-fi 

Art. 108. fl) With respect, hi tlie c.ajiacity of the Federal capital, 
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Vi(Mina., as a Land, Mic iUineindvral shall also have tho funclion of the 
]jafulta(i; llie Staditicnai, also fniietioii of tlio Land (loveroincait; tlie 
liimjcrniiddrr, also the function of ihi^ Land rsftauidni a nn; I lie MatfiMrat, 
also tli(‘ functioM of the Offica* of ihv Land (iov(Trirn(‘rit; the Maj/idrah’ 
dirrMor, also llu‘ function of tlie L(indrsa)Nis(lir(:ldar. 

(2) TIh‘ nuMilKT of tli(^ nienilnTs of Iho, (Icnwindvrat sliall not ex(*.ee(l one 
l)undr(‘(l. 

Art. 1011. In matters of the iiidinet h'ederal administration in the Land 
Vienna., tli(‘ administrations of the district and of the* Land are conducted 
as one administrati(m hv tin* Jliirifrrviridrr as Landcahauiiituanu and hy 
the Mfujisfraf subordinated to him. A])|)eal may h(‘ made froiii any 
(ItH'ision of the Iyurff<Tni(idrr as Landcshaujitniatin to the conijjetent 
h’(‘deral ^linister, exc-epi in cases in \vhich an appeal a.i!:ainst the decision 
(»f the dislri(d authority is (‘xcluded. Jiestrictions of the ri«^ht of appeal 
otherwisf' ,!j[eMej*ally pro\ide<l hy l^edend law /Article 102, para.L^raph 4) 
shall not api)ly. '.rhese provisions shall not a])]>ly to matters of the 
indii’i'ct federal admijiistration insofar as f'ederal authorities an.* (‘Utrusted 
with th(*ir execution (Article lt)2. para.Ln’a})h 1, seco]]d and third s(*iitenct'). 

Art. 110. Tlie ailministralive ])enal hoard, which according it) Artii'le 
11, jiaraKrajih o, is to he estal)lislu‘d within the framewaak of tin* Maijisirai 
of tli(‘ bedei‘al capital \ ieiina aclin,u as offi(*e of tin* Lmal tToviTinnent, in 
order to ])ass final dt'cisions in administrative pi'iial matters arising in 
the iiidejieiidi'nt I'omjH'teiice of the Land shall at the same tina* jiass final 
dec'isioris in adininistrativf* jn'iial matters which arise iii the sphen^ of tlio 
ii)din*ct JA'deral administration: in t hese cas(*s tlie ri.hit nf jiardon provided 
liy law is exercised l>y tlie jliirifrrnnistrr as LanflcsIiaujdnianH- iijam 
[iroposals of t he administrat ive p(*jial hoard. 

Art. 111. Till* final decision in huildin;:r and tax mailers shall h(* 
[>lac(‘d in the hands of s]>ecial lioanls. 'i’h(' composition and ajipointment 
of thesi* hoards shall be re;^nilat(‘tl hy L(tnd law. 

(Arts. 112, 112,. 114, w'erc alxhshi’tl hy the .Vmendiiient to the Fechi'a! 

(’oust it nt ion of »July 20, 102a, F<‘deral Law (iazetle (Buihleseesi'tzblatt) 
.Nr. 2i;S). 

('. Tliv (>cmrind(’n ( Munkipalitu'};) 

Art. lla. (j(‘mTal pulilic administration in ijtndrr shall, in ac- 
I'ordaiice witli tlie fullowiiij.^ provisions, he oruanizi*d on the basis of self- 
^overimK‘Tii. 

Art. TH». (1) Administrative districts and units of self-iiovernineut 
into which tlie Lander are dividt*d shall he the ()rtsifena'i)uU ti (local 
mi]nici])alitics) and \ \\KdIvhldsijnnidndcn (district munici])a]iti(‘s). 

(2) '\'\\Kd}r1sifenudud(H shall be subordinated to tlu* (jehiilstjeinrinden and 
these to t hi' Ldtnirr. 

Art. T17. (.1) OrtsijnfK’indm of more than 20,000 inhabitants shall at 

tlieir reijuest he declared <irhirisipamdnden, .In such Orkfirmeifidni 
district administration shall coincide with municipal administration. 

(2) 1’owns hi'retoforc j^ovenied under their own chart shall liecome 
(id)i(ds(i(mcindvn-. 
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Art. 118. The OrUijevieimh and Gehudsijvmeindc shall also bo inde¬ 
pendent economic units. Tlu\v sliall have tlu' right to own, and to 
acc[uire property of all kind Jind to dispose thereof within the limits of 
Pederal and Land law, to engage in economic enterprises, to manage their 
own finances and to levy their own taxes. 

Art. 119. (1) The agencii's of t he (yrtscjcmcinden si lall be the local munici¬ 

pal council and tlu^ local municipal administralion office (()r%rwcradca?at); 
the agencies of the (lchirts(jrvicindc shall be the district municipal council 
and the district municipal administration office {(u'biidsciciJinndranit). 

(2) Elections to all municipal councils shall take plac(‘ in accordance 
with the principles of proportional n'prescaitalion and by the e(|ual, dir(‘cl, 
secret and f)ersonal suffrage of all Eederal citizens who hav(‘ their d()nii<*ile 
within the territorial jurisdiction of the municij)al council to he (‘lect.ed. 
The election ngulations shall ht‘ issued by Lniid legislation. The right 
to vote or to hr tdected shall not be restricted by tlu'se ('lection ngidations 
to a grt'ater exti'iit than by tlio Linuliatj (Section law. IjDid laws may, 
however, provicK' tliat ])ersons wlio hav(* lived in tln^ (icmrindc less thaTi 
one year shall have no right to V(U(‘ or to b<‘ (‘l('('t('d to tht‘ local uiunicipal 
council if their residence* in the is obviously lransi(‘nt only. Tla^ 

provisions (*onc(Tning coiri])ulsorv voting in tla* (‘b'ction to tla^ Lutidfd'f 
(Article Do, j)aragra])h 1, last staitcmcej shall a])]dy mutaiis wHtandls to 
the ('l(H‘tioiis of all nnmici))al councils. Tie* eh'ctioii n'gulations may 
provide' that the voU'rs shall (‘X(‘r(‘is(‘ their siiffrag(*s in (.'let'loral districts 
which shall consist of contiguous territory. A divisioii of the (*lect(»rat(* 
into other eh'Ctoral bodies shall not b(* ])erinissihl(‘. Eor (‘h'Ctions of tin* 
district nHnii(*ipal council tin* judicial district shall be the electoral 
district. 'I'he ?Hnn}.ier of rep?*es(‘ntatives shall lx* a])porlioMed among tlj(< 
electoral (list ricts on t Ik* basis of tin* numlx-r of their citi/ens. 

liT) Duly ]*ersons wiio liave their domicile in tiu' (if'hirfsf/rvfcin^dc and 
w!iO are eligiide for electiott to the may he elected metuhers of the 

district municipal council. 

cl) The rnunicijial councils may, in iiccordanci* v.ith the princijjh'S of 
prop(»rti(»nal represeJitation, elect from anx.uijr tlieir nundx'rs. for tin; 
different, iiranclies of tla* adminisi ration, -)M*cial administ rat iv(‘ committees 
wliich may. insofar as Jefijiite [irobassional or intere.-l groU]>s an* con- 
cern(‘d, still lx* enlarg'd hy the admission of representatives of smdi 
].)rofe>sional or intfresl groups. 

(o) 'Fla* directors of tlx* di.-trict mnnicifjal adniinistratiiu) offic(*s shall 
be administrative officieds with l(‘gal training. 

Art. 120. (1; Additiona] ])rinciples for tbe organization of the gem'ral 

public administration in tlie Ldiulrr in acconlaiKM* with Articles I In 1 ID 
shall lx* {»rovid(*d by Federal cmistitutiurial law. Ihiabling laws shall 
be »*nacted by the Uifidrr. 

(2) Federal and Land laws, ^^<p(x•tiv(*ly, shall within tlieir comp(‘t(‘nc.e 
as d(-fin»*d by tlit^ (Vaj>tit ut ion. d(‘termine what matters of administration, 
as to suhjf'ct matter and administrative organization, shall lx* a(lminist,(*r(al 
by n‘pr(*sentativ(‘ asseinhlies, administrative committ(*es, and adminis- 
trativi* offices, respec,tiv(*ly. 
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(8) The Ortsgcvuinde, however, shall be pjuaranieed some eompeience as 
to original jurisdiction in res])eet to thc^ following matters: 

1) r.'in? for t h(! saf^'ly of pcrsruis arui j>ro[MTly (local saf(‘ty i»olicc) 
ii) First ai(J 

13) Maiiitonaiicc^ of stn^as, roads, f)ublic s(jijarcs, and brid^f's of thf 
Gemvindr 

‘\) Local St root [)Olico 

rd l*rot»M‘li<in and pr»li(‘iin ;5 of llio fif*lds 

0) Market and bajd f)olicc‘ 

7) Sanitary police 
S) .MnildiniJ!: and fire policr*. 

ChlAPTKK V 

CONTllOL OF PUPLIC ACCOITN'TS ANI> FINANCIAL AI )M1 MSTllATION 

Art. 121. (1) ^’he Lourl of Audits sliall audit tb(‘ financial adminis¬ 

tration of the liund, of llu* iJindvr, of ^rouj)in.os of iinririndni, of lii(‘ 
Gevu'ljidcn., and of other bearca's of rip:hts det(‘rmin(*d by law. 

(2) Court of Audits sliall draw up lhi‘ final F(‘deral bud‘.r<'t accoimt 
and submit it. to tlie StdiuNdlrnt. 

(d) All documents concerning financial debts of tin* Ihuid, as far as tla-y 
autli(*nticat(‘ a liability of th(‘ ihuul, .‘^hall lie cfiuntorsigned l»v the Presi¬ 
dent of tlie C(uirt. of Audits and in case hr* should he pi'i/Vcnted, by his 
(h*puty. The countersignat ure vouches ord\ for tla'lawfulness of (he ('on- 
(raction of thedelit and for its lawful eidry in ilje l<.*dgr‘r of the Stat(‘ lleht. 

Art. 122. (1) Th(^ Court of Audits shall he directiy siihonlinated to the 

Ndiiondlrat. Court shall act in mailers of tlu' l:Vdi‘rai Financial 

Administration as agi'iicy of th»‘ SfdloNdlnii. in matters of the financial 
administration of the Lthidcr, groupings of (ifoacbidcH, and (irnirintirn as 
ageia'V of the I^diidtag concerned. 

(2) The Court of Audits shall he indept'iidt*nt from the Federal (b)vern- 
ineid and from the (jovermueiits of the Ldndrr and shall he subjected only 
to the provisions of the law. 

(d) d'ht' t'ourt of Audits shall consist of a IVi'sident. a \'ic**-l’rt‘sid(‘nt 
and the otlierwisc' requisite officials and auxiliary employees. 

fd) The Fresidiait of the Court of Amlits shall he elect (*(1 by the .Sfilion-dl- 
rai on nomination by tlie Main Commitle<*. Before assuming office he 
sliall he sw’orn in by the Federal Pn‘sident. 

(!)) Tlie PresidiMit of the Court of Audits sliall not belong to any general 
r(‘prt‘sentaiivt‘ body and sliall, during the last four y(‘ars, not have heon a 
imaiiher of tli(‘ lo'diTal (^o^ ernment or of a Land (fovernment. 

Art. J2d). (1) As regards responsibility the Presidiait of the (Vuirt of 

Audits shall liavt^ tin' sami' jiosition as members of the Federal (Jo\ eniment 
or as nH‘mhi‘rs of th(‘ Land (lovtTiimenl concerned, according as to whether 
the Court acts as agcaicy of the Xafiiaialrat or of a. Landtag. 

(2) li(‘ may )>e recalli'd by re.solution of the Sationalrat. 

Art. P2I. (1) In casi^ tlu‘ Pn'sideiii of the (V)urt of Audits should he 
una-hle to extTcise his function the Vict*-Presid(‘n1, shall act as his deputy 
and, if the latter too is iiriaiih' to exercise his functions, hv the highest- 
ranking official of the Court of Audits. This shall also ap})ly if tlie office 
of the Prc?sid(‘Mt is vacant. 



(‘2) [n ciise a (It'piity arts for the rnsidont tla* ])rovisions of Ari.icle 1215, 
raragra])li 1 sliall apply to th(Mle])uty. 

Art. 120 . (I) 'riu‘ \ ic(‘-Th*esi(l(‘n< and lht» oIIkt officials of tlu‘ (‘ourt 

of Audits shall l)t‘ ap]uvin1(‘d hy the lo'deral IVesideid ii])on Tioiniiiation 
and under eoinitiT-sii^iiatiire of tlie Presidi'iit of th(‘ (\)urt of Audits; th(‘ 
same a]>])lii's to the eonft'rriii^ of titles di'si/rnating tluar office. Tli(‘ 
Federal Ihvsideiit may, however, authorize th(‘ IVesidtMit of the ('Ourt of 
Audits to a])point officials of speeifitnl cateirorir‘s. 

(2) The auxiliary employees sliall he appointed by (h«‘ IVt'sident of the 
Fuurt of Audits. 

Art. 12tl. No mendaT of tlie Fourt of Audits shall tak(‘ jairt in tla* 
mana^M'ment and administration of ('nterpris(‘s, whi»*h an^ suhjiu'ti'd to tlie 
control hy the (’ourt of Audits. \(*ither >hall a niemher of the Court of 
Audits participate in the nianap'ment and administration of otlu'r pnifit 
sei'kino enter|»rises. 

.Art. 12()a. If diviTeencio of o])inion coiuariiini: tin* interpndation of 
th(*leo;il provisif)ns on the* com|M‘tence of the Fourt of Audit s arise la t ween 
the Four! t)f Audits and the I'ederal (iovermm'iit or a ked<a‘al MinistiT or 
a Ltniil (h)vernm(‘nt, tlie Fonsiiiutional Fouri shall decidt* in non-jmhlic- 
andieiua^ upon aj)]>eal hy the lA*deral iL'nid) (loxernnaait or hy the Fourt 
of Audits. Tlie [)rocedun‘ shall he regulated hy ()rdinanee. 

Art. 12(.)h. (T) 'riK‘ Fourt of Audits siial! audit the- entire juihlie adminis¬ 

tration of the lUnuL furtlua* the finaneial administration of endowments, 
funds and institutions wliicli are administered In a'^enci(s of the lliunl 
or ]>y ptTsons /i^u’oups of persons) wlioan^ ap]a>in1e(l Ihereio hy a^n-nciesof 
tin* JllDld, 

(2) Tile financial administration of enlerjaises wliich are carried on hy 
the liioid without any partners or in which the Hiniti has a finatudal 
interest shall also he siihjeet(‘d to tlu* control of th(‘ Fourt of Audits. If 
the (’ourt of Audits audits tlie finaiudal administraiion of sneli eiiterjirises, 
it may also audit tin- administration of enterprises iji wliieli tlie- former 
('nt»‘r])rise has a financial ijiien-st. The administralion of ]'’e(h'ra] ]»roperty 
under truste<‘slii]), tlie assumini.’: of a ^niaranty of profit or a;jfainst. loss in 
favour of an enter])rise, the ^rant of a loan from kederal funds for earrviii'j; 
on an enterprise or tla* ,LU-aiit of a sul)sidy from k’ederal funds for the same 
purpose sliall he held «‘qual to such a financial jiarticijialion of the lUuid, 

(2; The (’ourt f)f Audits is entitled to audit the financial administration 
of corporations under ]Mihli(: law in si» far as k’ederal funds an* concaTiied. 

(4) I j)on suhstaiitiated rerpiest of the I'ederal (lovernmeni or of a 
kederal MinisliT, the Fourt of Audits sliall carry out speeial auditiiijr 
na*asuri‘s comiTi.^ imder its conqietence and shall report the result to the 
requestin^^ auth(.)rity. 

to) TIh^ audit hy the Court of Audits shall extend to tlie numerical 
corr(‘ctness of the a<'(a)unls, their compliaaice with tlu‘ e.xistinj^ regulations 
and to thrift, economy and expediency. 

Art.l2(ic. Tli(‘ Court of Audits is rmtitled to audit th(‘ financial adminis¬ 
tration of the social insuranci' institutions. 

Art. 12tkl. H) The Court of Audits shall submit to tlu^ Xationalrat 
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every year a n^port on its a(*tivi1y at. the latest h(‘fore the first ineetin.L^ of 
Ihi' autinnn session. Moia^oviT the (..’ourt, of Audits may at any tiu\e 
report, to th(‘ A'a/irmn/re/ its o}>s<Tvalions about individual tacts and, if 
nee,(‘ssary, submit ])roposals. The Court, of Audits shall inform tlie 
I'ederal ('han(‘(‘llor of each n‘])ort at the saine time as it sul)mit,s lliis 
re])ort to th(‘ d’he Annual Heptud on t he activity of th'^ (’oiirt 

of Audits shall be ])ublish(Hl after having been submitted to tb(‘ 

(2) Tlie Sfifittudinii shall s(‘t u[) a permanent Committ<‘e for tin* dis¬ 
cussion nf th(‘ re])orts of tin* Court, of Amlils. This commit tc<- shall be s»‘1 
u]) a(‘cordin.i^ to tlit‘ j)riii(‘i|)l(‘ of ])ro])ortional repn^sentation. The (‘om- 
mittec shall complct.e the discussion of each n'port within six weeks 
\\hereup(ui it shall re])ort to tla/ Xafionttlruf. 

Art. 127. (!) 'I'he Court of Audits shall audit the fijiancial a<lmini- 

strai ion comin,^’: mider t h(‘ independeTit com|)et(‘nf‘e of the LuKdcr as w e|| as 
tin* financial administration of (‘iidowmenis. funds, and institutions whi»di 
are administere<l by a.i!yn(‘i<es of a Land (lovernnuait or by }>ers(>ns (groups 
of persons) who are ajjpointed tln‘ret(» by ayen<-ies of a Ijund (lovermumt. 
The audit shall extend to tla* tninuadcal <'orrectn(s> of the accounts, tladr 
com])liance with the <‘xistiji.»r fecundations and to thrift, ecoiauny and eN])edi- 
eiicy of the financial administration: it shall, however, not iiadude the 
control of the rt'solutions coma-mine financial administration adoj)ted by 
the reju’eseiitativ(‘ i)odi(‘S (*omj>etenf undta* tlie Constitution. 

(2) d'he Land (lovernimaits shall transmit (‘Very y(‘ar tin* bud‘.,a.t 
estimates and the final bud.m.d aci'ouids to th<' Court (»f Audits. 

rd) Vhiter])rises carried on by a Lafni without any ])artn«‘V.‘- or which are 
under the ('xclusi\(‘ financial (‘ontrol of one Land shall be subjected to tl (‘ 
audit lik(‘ the rest of tlu' financial avlmiius1r;\tioti of tl\e !,i\nd. Tiiis shad 
also apjdy to those enterprist^s, wherein but for j)arlicl|)ation of \.\w Land 
otdy territorial cor])orations undta* public law ha\e a financial interest. 
(,)lher (‘nt(‘rpris(*s in whi<‘h tin* I,and has a financial interest shall be 
audited by the Court of Audits only upon substantiated refjiiest of th(‘ 
Land (iovermmait. As n*e;irds th«‘notion of stich fitiancial ]Kirtici]>ation 
Art,. 12t)b ])ara.era]ih (2) shall aj>ply niniaiis tnnlafuiL. 

(1) The Court, of Audits is t*ntitled to audit the financird administration 
(»f corporations under ])ul.)lic law as far as La}id funds are conctTtied. 

(o) The Court of Audits shall inform the Land (loverninent of tla^ 
residt of its audit for submission to the Landfaa and for |)ossil)U‘ comments. 
Such comment.s shall be mad(* w ithin tlinu' w(‘eks. The Land (lovertjmetd 
shall inform th(' (’ourt of Audits witliin thre(‘ nnmths of t he measures taken 
as tlie t.*sult of the audit. 

(b) Tht^ Court of Audits shiill alst.> inform tla' h’edca'al (JovaTiunent of 
th(‘ n‘|)ort, made to the Landtac^ toe(‘th(‘r w’ith the comimatts of tln^ Jjand 
(l()V(*rnna*nt, if any. 

(7) l'}>o!i suV)stai]tiated n‘ijin‘st of a Land CiovtU'nnu'Ut tlie Court of 
Audits shall (*arry out spiMual auditing in(*asur(‘s coining undiu' its conipe- 
t(‘nc(‘and sliall re])ort th(‘result to th(*re(iuestineauthority. 

(S) Till' provisions of this Article shall a])ply also to the audit of the 
financial administration of tlu* City of Vienna, ihi^ (jcmcindcrat taking the 
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place of the Ijcnidiaq and the Stadtsenat taking the place of t-lu' Laiid 
Government. 

Art. 127a. fl) The financial adiuinistralioii of the (ivmvindm with 
at least 20,000 inhabiiants as wt‘ll as the finaninal administTat-ion of 
endowiiients, funds, and institutions which are administered hv agencies of 
a (ivvivindc or by persons (groups of persons) appointed thertdo by ageiici<‘s 
of a (iinnrinde sliall also be subjected to tlie control of the Court of iVudits. 
The audit shall extend to the numf*ricat correctia^ss of the account, Iluar 
coin]diance witlj the existing regulations, furtla'r to thrift, economy and 
ex])ediency of the financial administration. 

(2) Tla^ shall transmit e-v ctv year the budget estin)ates and 

tla^ final budget accounts to lh(‘ Court of Audits a])d at th(> same lirnt' to 
tlie JjDid ( io\ ernnamt. 

(d) bhiter])ris(‘s (*arri('d on by a (icmcindc without any partners or wliicii 
are under tla^ exclusivi' financial (*ontroI of such a (irniritidc shall Ix' sul)- 
jected to th<' audit of the Court of Audits like tin* n*sl of ih(‘ financial 
administration of tiie (icmcindr. 'I’his shall also a.pj»Iy tra tlmse (‘].iterpris<‘s 
wlua-(‘i?i. lait for th(‘ par(ici]>ati(»n of a (ictficindi^ wifli at least 2(k(MH) 
inhabitants only lerritorial ciwpi.>ra(ions under publie law bav** a fiuaneial 
interest, in so far as enti‘r})risos are imt aln'ady subjret to auditing Ity 
tlie (a)urt of Audits by virtue of Art, 127 ]mragra])h i2;. s«Toi\d sevpencr. 
Other eiiterjirises in wliicli the (imit indr lia> a finanrial intcro^l sliall be 
audited by tlio Court of Audits only upon siib^tantialod reipiest of llio 
lAiiid Go\ermiit'iit. As regards tla‘ notion of ^uell financial })art.icipa1 ion. 
Art. J2tlb, ])aragrapli (2t, shall ajijily /aa/u/es mutandis. 

(I.> The ('ourt of Audits is entitled to audit tin* financial administration 
of cor].)orations undor ])ublic law as far as funds of a Gena'indo witli at 
Irast 20.(HK) inliabilaiits are concaa’iied. 

(o) Till* Court of Audits shall inform ih** /t/oy/erau /sh r of the result of 
its aiulit for suhniissioii to tlie (tcnu indi vai iuid for jxis.silile comniejits. 
Such eoninn-nts shall made within tiin-e wei-ks. l'])on expii’ation of 
this term t he Court of Audit.-, sliall transmit tla- result of tla* audit togi*tlier 
with The i'<)iiiiMents, if any, 1 o tfa* Cmvernnient wtiirh sliai\ inform Gu* 

Lfuidbin a.cconlingly. Tla* Hiiriirrni<‘istrr shall inhu'ni the Court of Audits 
within three niontlis of tlie measures taken as the result of the audit. 

((*)) The Court <.)f Audit:* shall also inform tla* k'ederal (lo\crnnuuit of 
the result of its audit. 

(7) I ])on su})stan1 iated rerjucst of fla* compi-teiil 7y///r/(h>vernna*ni the 
(.‘ourt of Audits sliall aj>o audit in individual ease- the financial arlmijiis- 
tration of (irnirindrti. v/itli less than 20J)()0 inliahilanls and inform the 
Lfinil Government of 1 fie result, of ifiis audit. Paragraphs (1) and (ojof this 
Article- sliall apply. 

/S) riie provisi(»ns concerning lla* audit <if tlie financial administration 
of the (icrnrtn.dr.n with at hxist 20,000 inhabitants shall ajijily mututis 
vndaniUs to tli(‘ audit of the financial administration of the groupings of 
(irtnviHdvti. 

Art. 12S. Detailed provisions concerning tin* organization and activity 
of the Court of Audits shall he made }>y iMxieral law. 
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Chapter VI 

constitutional and administrative guarantees 

A. Thv Admimslmtw(> ('ovri 

Art. 12*.). Hu! Aclininistnitivo Court- in Vit^nna shall snj<'f.Miar(l lh(‘ 
legality of all acts of the (‘litin* public, aclniiriistrat-ioii. 

Art. liU). (1) Adiniiiistraiive Court sliaJl n-iuhT judgnK'ut upon 
coinjilaints, by Mliich it- is assert(‘d that, (hrrec's of adininistTative authori- 
ti('s are iIl(*gaJ or that administrative^ authorities have failed i.n Ihoir duty 
to })ass a d(‘cision. 

(2) An ac.t cannot he ilh^gal as far as h'gislation rrfrains from laying 
down binding rules for the jiolicy to be adopted by the adniinistrative 
authority, hut leavers it to the diseri*tion of the authority itself to eslaldish 
such policy in so far as ih(' authority has ust*d this discretion in eonforniity 
with t he 1 aw. 

Art. 12.1. (1) Aftc'r the coni]>lainant has exhausted all adniinist^ati^•e 

remedii's, a complaint asserting illegality of a d(‘(*ree (d‘ an administrativ(* 
authority may be* filed- 

a) hy the person assejting tliat his rights havo Ijceii l.)y ihe 

rleer(‘e 

h) in matters (*1‘ Arti‘-I*'s II and Ig als<» h\' the enmprU'ht loujera! 
Miiii^O'r 

(2) l'nd<*r what conditioiis complaints asserting the illegality of decrees 
of administrative* auth(»ritie> may he hmught also in ot}iercas(‘s than tlie 
eases mentioned in ]>aragra])h 1, shall he n‘grda1ed ])y i'’t*deral or L(ih'-<1 
laws g«)Verning the sev(*ral fiehis of administration. 

Art. 122. Com])laints asserting that an antliority failet] in its duty to 
]>ass a decision, may he hvougln l>y thv* party wlio, in the administrative 
proceedings, was (*nt itled to elaim such a decision. 

Art. 122. Tlie following matti*rs an* excluded from lie* jurisdiction of 
the Ailministrative Court: 

1. matters which b'-long u ► t la* jurisdiction of the ( oust it iii ioiial ('»mrt, 
diseijilinary matters eftneerning the emplMyec-, uf tJie Hnnd, (d tin* 

Ldmln\ (d’ 1 he districts a mi (it mrauU n 

2. patent matters. 

■1. mailers in regard n» which tla* final deei^ij.ni rests with ;i c(•U.-giaU* 
anthorily if, af'Conimg to ilir lo'deral or Lfind law. whi<'h d» t* rinines the 
organization of sm-h an authority, at least one of its nn iiibers is a judge 
and if ill t he r.xreut ion of ilmir <'frie«^ the other members jiri* not I.Mumd 
by instructiniis, if further, the deereosid’theauth«'rily cannot b»’ ram‘ell<*d 
or modified by an administrative antlc'nty at\d if n<awithstamliug the 
fai’t that t lu*se conditions have beon such,an appeal f* * the Administrative 
(‘ourt. has not specifically been declared admissible. 

Art. 121. (I) "I’he Administrativv* (’ourt consists t)f a 1'rt‘sident avid a 

Vice Ih'esident and iln* rt*ipiisite nuiiiher of otlu r meiiiln'rs iTh*t*sid(‘nt of 
(’hamhers of t lu* (Vmrt and Councillors). 

(2) The lh’('si(k*nt, the Vic('-l*r('sid(‘nt and tin* other membv'rs of the 
Administ rati vf* ( ’ourt are a]>point t>d hy ilu* Fv'deral Presidtait upv>n nomi- 
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iialioTi bv tlu» Ft‘(ltTaI rioveriinieiil.. The Federal (loveniiiu'iit shall make 
its nomination with (lie (‘x.c»‘ption of the nominations eoneernin^ the 
post of tlh' Fn\si(lent or thi‘ Vice President, on the basis of [)n)p()sa.ls 
eontainin^ (lie iiana's of thnn? eandidates made hv the assembly of all 
th(‘ members of the Administrativt* Court. 

{}{) The meiLil)ers of the Administrative (‘ourt shall he law school 
fTraduates and shall already liavt* serv(‘d for at l(‘asl ten years in a position 
for which a law deert'e is recjuired. At least ont‘-tliird of the members 
shall have the qualifications for a jud«j:t', and at l(‘ast ont‘-foiirth shall Ix' 
taloMi from positions in the st‘Vt‘ral Liindrr, if ])()ssibli‘ from tin* admini¬ 
strative stT\ ice of i1m‘ Liindrr. 

(4) !\leml)ers ef th(“ Ft‘deral Ci(»vernment, of Land (iov('rnm(>nts or of a. 
•j^eneral represtviitatix body shall not bi* meinbi'rs of tlu‘ Administrative' 
Court. Cvw n\embers of a General rtquvsentative body who wtTe el(‘cti‘tl 
for a c<*rtain t(‘rm the incompatibility conlinms even in ease of pnanatnre 
r('si;jnation until the t(‘rm lias expired for wliich they have lu-en I'b'cted. 

i.*)} A person who has t‘X<‘rcisi*d one of the functions nieiitioneil in 
para^rajili i t) during the last four y<‘ars may not be appointed Presidtait 
or \ ice 1‘resideJit of the Administrative Court. 

p‘»i liv their ap])oiiument all members of the Ailministrative Court 
become jirofessional iud^a'>. The provisit>ns of Art icle para;.:raphs (I; 
and (,;2.) and ArticleSs. paragraph shall apply to tlnan. On l)t‘cember 
dlst of the year in which they ('onqdete their tiath year of a^r thenieinlx'rs 
of the Adiiiinistrali ve Court an* perniaiuaitly retir<M| by force of law. 

Art. I:>r>. ’rile Admlnistrativt* C'ourt shall n nderjud.uniieiit in cliamlx-rs. 
Art. 1 dti. 1 )etaib*d ret^ulat ions con(*erninii'the organization, jurisdiction 
and procedui‘e of the Administrative (’ourt -hall 1 m* ('onlaitied in a special 
fedi ral law. 


7 >, The ('n}>.<{ifiiiit,(}td Conrf 

Art. IdT. Tin:* Constitutional Court shall render judumient uptni jiei'ii- 
niary claims aeainsf tic* llun/l, tic* Ldfahr, districts. (icnifin-drn- and 
ennijiiny- of (ndiai-, which ('an neith(*r be broui^iit before the ordinarv 
courts nor Im* set t led by det'HM- of an administ rat iv** aut burity. 

Art, P>s. (1) hurthermore tie* Constitutional (’ourt shall remh'r 
jud.i^nient upon c(;nflicls of coni])etenc<*: 

(;)) 1)1 1 w) III*' '•(Miris aud admiiijslr.ili\'i' anthi-j ii; 

(h) i)<‘iw'ee]j ilir A*Ijnjiii>irafi\«‘ t’«inrl and ;dl Miher «’Mnrfs, e.^peejalK' 
ai'.M l)*l\\e.-n ili*‘ Adini;ji-i ral iv»* t'«an‘t ami tin- < mil j<nial I'onrl 
il >ejf. \\ I'll as }>< - I T he I ‘rdinarv e. lijrm ,{ nd el he/' cniirls ; 

(e; helWf.'l! 1 h»- l/uxln' ! .heui'-^ 1 Ves as well as lieluerft a L<lhd ami Ihe 
IUuhJ. 

(2) On ap])licatioii of the f ederal tiovernnient or of a />//^/y/( io\eniment 
the (' onst il lit if nial Cfuirt shall ascertain whether an act of legislation or 
e\»xM.itio)) tails, acf'ordni^ to Articles witiiin tlie com})et(‘iice of the 

Lund or of the Lfindrr, 

Art. Idle 1 y 1 lie Const il ut ional (.'ourt shall render judemenliipon tin* 
iliefialily ot ordinan(*(‘S of a. FfM.leral or of a Land autliority oji the it|)pli' 



A ufitria 


143 


cation of a court; hut if such an ordinance shall constitute the basis of a 
judj^nient of th(‘ (V>nst itulional Oourt this ('ourt may nnd(T such judfrinent 
ex (tffirio. It shall naidcr judj^UM^nt upon lli(‘ illeL,Mlity of ordinance's of a 
Land Autliorily also oti application (»f th»* h<*dcral (lovernment. If. shall 
reuider jud^nu^nt upon the ille.i;aiity of ordinances of a federal aulhoritv 
also on a])])licat inn of a Land GovtTnnK'iit. 

(2) The^ judgmeijf of th<‘ (’oustitutional (Viurl by which an e)rdinance is 
annulled as ln‘iii<j^ shall oidif^a* the* competeait authority to ]>ronvul- 

jjjate the anniilinenl immediately. The annulnu'nt shall l)(‘Com(* effective 
on th(‘ day of ])romulf^"at.if)n unic'ss Ihi^ ('oiistitiitional (.'ourt d(‘t(*rmines a 
period (»f time at the ex])iration of which tlui aniiuliiH'iit shall become 
effective*. This ]»eriod of time shall notexcea'd six months. 

(J)) If the ordinance te) he* a])pli<*d by the ceuirt lias already Cf*ase*d te> Ix' 
in force and if conseejuently tin* ap])lication has bet/n made accordinij; to 
Article. S!), jiaraj^raph (d), tlie* jud^m<*nt of the Constitutional (.'onrt shall be* 
limitexl to tlie* decision of the (jue*st ion as to whe-t he*r theoi’dinaia-e was illegal. 

Art. TID. (Ij The* Cemstitutional ('onrt sliall ren(h*r judgment: Ujeon 
the* uncoiistitiitionality of a Ft*deral or l^and law on ap])lication of the 
Sujirt'me ('onrt or of the* Ad.nimistrative C»)urt if such a law shall cemstitute 
tin* liasis of ii jud^unent of the* applyin*/ court : fmth«*rniore‘ if such a law 
constitutes the basis eif a jud^ument of the* (‘ou^t^tutional ('onrt. itself the 
latter ma\ re'iaier siu-h jud; 4 ni(.‘Jit e.r u/jirio: 

u])em the luu'onstitutioiialily of Land laws also on th»* a])|die*ation of tlie.* 
Federal < lov<'rnnj<*nt: 

upeeri the* uiiconstitutioiialily of federal laws al-o on ib** a]>plication ot a 
L<nid (iove‘rimu*nt. 

(2) Tlie a|»|)li(‘ationment ione*d in pura.irrapli 1 may ht* niaeh^at any time; 

1 he* authority that nialo*s I he* a]»]diea I ion shall e*onmuniieate it imme'diat el. 
to \ \h‘ Land (h)vermnenl eonceenie'd or teethe* Fe'de.'rai (le>ve‘rnnie*]it. 

(;>) Ihe* jnd^mie-nt of tli** Feeiistilutional Court hy which a law eer a 
cevlaiu part the-re-eef is amiulled as h(‘iue imcemsi it ut ieinah shall eihlie'.* lie* 
F’e*deral Chaiice'lleer or the* Jjandrshanfifniann- ceeuee'nu'el te) jiromulL^ate* 
the* amiulme'nt imme*eliate*ly. The* aimuhue'iit shall l»e‘come* e‘ffe*e*tive on 
the date of tile* promul^j^atieiii, unl**ss the* ('onstitutioual Court de*termine's 
a jK'i’ieed of time* at the* e‘\piration e)f wliich the* annulnie.‘ut shall he'coine^ 
e*ffe*cn\ e*. l llis ])ermd of time* shall Ueet (‘\Ce*eHl eelle* ye*ar. 

(I) If throu^di a de*cision of tlu* ('oustitutional ('onrt. a law e>r a part 
tliere-of is ammlle'd as ))e*ine unceujstitutional, the* leyal ju'ovisioiis which 
we*!'!' re*pe*ali*d hv the* law whiedi the* Const it ut ional Court has loimd uu- 
('onst ilut ioiial, re-eiite*]- ii)le.> fore'c on the* elay the* ammlme*ut hi‘(*ome‘s 
e*ffect ive* uult'ss t he* judLruie’Ul pro\ ide‘s ot]n*rw i>e‘. In tlie* jeromnidation. ol 
tile aiimduieiit of tl'ie* law it shall also he* stale'el wdie*the*r and wliiedi le<.ral 
])ro\isieais shall re‘-e'nle*r intee force*. 

(;■)) The* e-eui^til ut ional finance law dete'i rniiie's the* e\t(*iit to which 
reseehit ieens of a Landlajj ceencerning Lan-d surtaxe's U) l^’e‘de‘ral taxes may 
i)e ('ont(*sl(*<l he-fore* t lie* ('oustit utieenal ('emrt and t he* le*^i;al e‘ff(‘cts coniit*cte'd 
with any jndunient of the* (’oustitntieenal (’oiirl hy wliich such re'solution oi 
the Lan-diatf or of a Land law ceinceniine J.tnid or (ienu hnlr taxes has hee'ii 
annullcel. 
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((>) The provision of Article 89, parat^raph (1), sliall not. apply to the 
judicial revit'w of legislation by the Constit iitional Court. 

Art. 141. (I) Tlie Constitutional (Vnirt shall render judgment con- 

corning contested elections of th(' Federal President and conc(Tning 
contested elections to the Nationalrnl, to tlje Ihtndcsrat and to llii^ Land- 
taifc and on application of on(‘ of these legislatun‘S it shall render judgnu^nt 
on the loss of tlie seal of a member of the legislature concerned, it shall 
render judgment coneeniing coiitest(‘d eh'ctions to all other gem'ral 
repr('S(aitative bodies, moreover, on application of one of these lK)ilit‘S, on 
tlu' loss of the seat of a member of the body concertKMl, finally, on con¬ 
tested final ile(*isioiis of administrative authorit.ies unst^ating a memlxT of 
such bo(li(‘S. Tile body concerned shall he a party to the j)rocH‘(‘(liiigs before 
thi‘ adniinistrative autliorilies. 

(*2) A Ft‘deral law siiall determine under wlvat conditions the (Vmsti- 
tutioiial Court shall (hn-ide upon c(»ntcsted results of a ]) 0 ]>Mlar initiativ(' or 
referendum. By I'Vderai law it may also ho provided, how Jong the 
})romulgation of a lo^ltTal law, wlucli lias IxH^n subj(‘i't(‘d to a relerendiirn, 
shall be delayed in vir-w of the possibility of coiih*sliTig tie* results. 

Art. 142. (1) The Constilutioiial Court sliall nndrr judgnu^nt- in 

impeacliment proceedings to detiTinine the constitutional resjionsibilitv 
of tile higlu*st KtMleral and Land offices for wilful violations of law in the 
excTcis(? of t heir office's. 

(2) Imjieachmeiit pruc«*edings may be brought: 

(a) against, the Pn-sidriit o!i acruiinl of \if>(al ii»ns i >1't hr lM‘<lrral 

(‘(.'list it iitioii: hy rrst.ihninn i •!' t lir lininlisrirsannuhiHff, 

(b) against tiir iic.anhrrs of tie* p'rdrrai (h>vrrnm.-ni and ilmsi' (tffierrs 
as.-iniilatrd in ihrm in rrL^•^rd in respnnsihiliiy, nn arronnt nf vinintinn rd' 
a l<i\v; 1>\' I’f.soiijiinn (jf ilir Sationalrai: 

b ) against, thr nirndx rs nf a Laud (.roverntiirnt and t}ii»sr nffirrrs. as- 
siinilatrd tn liirni, acenrding tn this law <»r to ilir J,aud. mnsl it at inn, in 
p'gard In rrspMnsiliility, mi armiint nf vi"lati->n nf a law; l>y r*'snlntinn 
nf tin* Landtag cniirmird 

(d) iiaaiast. a Landfshnu]dmtuf){, ids ih puty (Ariiclr jOr), paragrapli 1) 
nr a. niriiilM-r nf iht- Ltiud tho«Tniii'*nt. (Ariirh- paragr.iph> 2 and li) 
nil ar-rminl nf a vinlatimi nf a law as wrl) as^n .-irmimt »d’nnn-rf aiipliaricr 
with ihr nrdiiianr*-.s and nllirr nn)iTs (iuslniriinnsi nf i hv‘ Ihnnl in inatt<-rs 
nf indirrri Frdnr.d admiin.-l rat if ai, if a inrmbrr nf Ihr l\aud (.h »v<‘rnnirnt 
is rf.nrrmrfj, aisf.f fWi ariYfiiut nf nnii-rmiipitaiirr with fiin'fdinns nf thr 
Laud/ shatijihuaint in ih«sr mattrrs: tiy rrsnlniimi (d‘ tin* ln*d*‘ra] (civerii- 
nir.nL 

(id) If the ii]ip«*aclmH*nt proceedings are hronglit by the Kedenil Cov(Tn- 
iii(*nt acem'dingtoparagraplif2), itemfd),onIy against Wn^Jjathdi^shaupUnann 
or bis deputy, and if it liecomrs evidrnt tliat aiiolbrr member of tin* Latid 
(JovenmifUit entrusted witli matters of indirect feder.'il administration 
according to Art icie lOn, jairagraph (2), is guilty of a wrong in Die sense of 
paragra])}] (2), item bJ;, fbe Fedrral tJovtTiimeni may at any time until 
tlie judgment, of tln^ (Vmsfifthional Court has be(‘ii rendered, extend tin* 
irnpeaclimeiit also to tliis mf*ml.>er of the J,and (JovfTnment. 

(4) If tlie (.'Onstitutional (-ourt finds against the [lerson imp(^acb(^d, it 
shall d(‘c lare thn loss of office and undtT particularly aggravating circum- 
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s<aii(*(‘s also U'niporary losH of j)oli1ira.l riijlits. Jn llif* (‘veni of minor 
irifrin^^(‘in(‘ni8 in lla* cas(‘s mentioned in paraj^Ta.])}! (2), item (dj, tlie Consti¬ 
tutional C^ourt may limit its findin^^ to the statement that i1k‘ law has Ix^en 
violated. 

(5) In the (*.as(^s of iitans (a), (h) and (i-j of tlie 2nd para|rra])]i of this 
Article, tli<^ federal Presidcait may avail Ijimself of the ri^j^ht eonf<‘rr(‘d 
nyK>n him lyv Article javva^vaydi (2). it em (e), only u])oii application of the 
rt‘])n‘Sentative Ixxly wliieli has ado]>teil tlx* resolution of imp(‘achmeni ; in 
(•as(^ of item (d) (Oily on a.))])li<*ation of tlu‘ Federal CoviTniiKait; in all eases, 
liowi'ver, only with the consent of tln‘aceused. 

Art. 142. i]n])eachment a.u^ainst thosf* ni(*nlioned in Article 112 

may also l)(‘ hroimJjt for a(‘ts liable tr) criminal prosecution if these ads ar(* 
related to tlie nffieial at*ti\ities of the person to i)e im])<‘aehed. [u tliis 
case, the Const it lit iv)nal Court sliall havi^ (‘xclnsive jurisdiid ion; the 
criminal investigations which may lx* pendinir ixdon^ an ordinary criminal 
court shall tlieji d(‘\()lve to the Constitutional Court. 4'lie latter may 
apply in such ca>es. Ix'side Artich‘ 142, para,eva])li ('4), also the criminal law 
provisions. 

Art. .141. (1) Tli(‘ (/oustitiitioual (’ourt shall render judirment upon 

conifilaints aj.fainst decrees (decisions or orders) of the administrativi‘ 
au1horitit‘sinsofavasthecom]>Udnant asserts tliat one of hi> lyj^hts euavan- 
1e('d hy tlu' Constitution has been violated hy tie* decree. The com])lain1 
can hr fib'd only after all administrative remedies liav-^ he(ai exluuisted, 
uiile.^s a federal law does provide anythin.^ to tla* contrary. 

(2) If tlie Constitutional Court finds tiiat a riufht laua rant red hy tle 
(’onstitution has not lieen vinlate<l hy the contested d«‘(*ree of the adinim- 
strative authority and if it is not a case ^vhich accordin.Lr to Article 1:1)1 is 
excluded from tlie jurisdiction of the Admiiiistrati\c Court, tlx' (.'onsti- 
tiitioiial Court shall reject tlie eomplaint ami at the same time, at the 
r(‘<|uest of th<^ c<)uiplainant, refer tie- eoniphiint to ilie .A<lminisirative 
(’ourt for decision whiUher another riehi of the comjihunant lias been 
\ iolated hy the deert-e. 

Art. 1 ir>. The (’onstitntional Court sliall render judeuieiit upon vio¬ 
lations of international law iu accordaiici* willi tli<‘ ]U'o\ isious ol a special 
fed(‘ral law. 

Art. l it;, (1) Till’Jud;_piienl of tin* f’oiistilulional f'ourt upon claims 
according to Article FiT is enforced hy the ordinary courts. 

(2) The enforcement of the other jiid<^nienis of tlie ( onr>titutional Court 
n‘sls with the Federal ITesideiit. it shall he carried out accordin'^- to his 
instrucFons hy sucli b’l’deral or Lund agencies as lie may choose to select. 
in(*ludin,!.r the h'ederal Army, 'I’lie Constitutional Coma shall apply to the 
h'ederal President for the (‘nforcemenl of sucli judeiiieiits. Mu* al>ove 
meiitioneil iiistriu‘tions hy the Federal President riMpiire, it they concern 
the enforcement of judeiueiits a.u[ainst the lUind or tederal olficers, no 
count er-sii^naI lire according to Article t;7. 

Art. 1 17. I'l) The Constitutional Court consists of a Pri’siilent. a \ ice- 
ih'esident, l.welve other niemhers and six suhslituti* nieniliers. 

(2) The President, tlie Vici’-lVesident, six other members and tlirei’ 
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substituto ineiiilx'rs are appointed by the Ft'deral President, upon noini- 
nation by the I'ederal (Tovernnient. Tli('St> nuMiilx'rs shall b(> selected 
froiti among judt^es, administrative officials and ]>rof(‘ssors at the law and 
political scien(‘(*s fa('ulties of the universities. Tlie other six members 
anel IhreM' substitute members an* ap])ointe‘d by the Federal IVe^sident 
upe)n pro}H>sais inade^ in n'spert to threv meanbers and two substitute 
members l)y tlu* Natiojialrat and in re'spex-t. to \hroo niemd>trs ani] e»ne 
substitute member by the Ihuidcsrat. Eacli proposal sliall e'ontain tin* 
name's of tlinv eaindidates for e*a.ch ])ost. Thnx* members anel two substi¬ 
tute* members sliall have* thear permaiie'nt residence* outside of the* feahral 
ca[)ital of Vienna. Administrative officials who are* appointeal nu‘mb»a*s 
of the Constitutional Court shall be*place‘d em the* inactive* list in so far and 
as leaig as Ihe'V are not retin*d. 

(o) The* Presideait. the Vi(*t*-President, the* other nnanbers and tlie 
substitute* niembi'rs shall be* law schemed graeluates and shall have* alre'ady 
served feer at K'asl teai velars in a pe>sitie>n tor which a law eh'gre'e* is n*(|uire'el. 

(•1) Tile following j)e*rsons sliall ne)l bt* nie*ml)e‘rs eif the* Constitutional 
Court; nieml)e*rs <»f the bVeleral Gove-rnnitiit or of a Laml Gove'ninie'iit, 
me*ml)e‘rs eif the Xathmalrdt, of the* fhoa/esru/ er of any ge.*neral re*])re*senta- 
tive body. Fe>r me*njbers of these* n*[)resentali\e* boeiies who we/n* cle*ct<‘d 
for a certain term the* ince.mi])alibility cemtinues (*V(‘n in case* of a ])n‘ma- 
ture re*signat.ion until the term lias e*xjure‘d feu* wliie'h th<‘y iiavt* he*!*!! 
elc'e'ted. Finally, (*mple)Ve‘<s or e>the*r fune*tionari<‘s of a ]»<.ditical jiarly 
e*annot be nienilx'rs of the* Ce>nst it utional Court. 

(a) A pe*rse)n wlio has excrciseMl om* of the* fmie*tie)ns im*nlion(*d in para¬ 
graph .1 during the* last four ye*ars may not be* ap])e)in(cd President e>r 
Vice*-Presi(:hait of the* Const itutional t/emrt. 

(()) .Article* S7, paragraphs 1 and *2, and Arl.SS, paragraph 2, shall 
apply to the members of the Constitutional Court. lu*taile‘d ]irovi>ions 
will be made in th** fe*derai law to lee* issm'd acceirding !(► Article* IdS. Th<< 
eiffice of a im*inbcr of the* Constitutional Court shall e-nd en r)ece‘ml>e*r 
of the* ye-ar in which the* judge ce)mple‘|.cs his 70th year of age. 

(7j If a me*inher or a substitute* me.*mber without salisfacteiry (‘xcuse*, 
doe*s not attend thre*e consecutive me(*tings of the* (’onsl it utional (.'ourt- 
to which he was invite*d, the* Court shall issue a formal de*claratieen e*.on- 
cerning thi.s fact after he*aring the judge; e*e)nce*rne-d. This de*cla,ration 
entails the* loss of nie-mljership e;r suhst it ute memhe'jship. 

Art. US. The detailed orgaiiizalicm and the j»re)cedure* of tlie* Consti¬ 
tutional Court shall be rergulate*d by fe*de*ral law. 


(hiArTnu VIl 

Final Frorinons 

Art. 140. (]) In adelitiein to tliis Jaw the; following laws shall, wit,bin 

the* nie-aning of Article* 44, paragrajih 1, he re*gareje‘d as constitutional laws 
with due conside*ratie)n for tin* irmdifications ne;cessitat.e*d by this law: 

Basic Jaiw of the* State, of December 21st, ISb7, K.G.Bl. \o. 142, 
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coiiCCTTHTi^r tho ‘jjriKTal of cili/:(‘Tis, for ll](^ kin^^donis aiul tcrriiorier; 

n'j)r(‘S(‘iil(‘(l ill llic lu>irhmtt. (ImjMTiiil Diet). 

fiaw of OcIoIxm; 271 li, 1S(»2, K.(ii.J>l. No. S7, for I he prolt'ction of pc^rsonaJ 
lih(Ttv. 

IjaAv of October ‘27tli, SS, for protection of tho inviola¬ 

bility of tla^ lioine. 

llesoinrion of t\ie \'ro\isional Nalional Ass(‘mhly of OetohiT VU)th, 
St.Chlil. No. o. 

]anv of April Jird, D)lh, St.ti.lU. No. 200, concerninjj: the banisliiiient 
and tln‘ confiseat ion of the jiroperty of tin* dynasty of Ha]>sl)nr^-1 jorraiin*. 
Law of Ajiril I>rd. IlUO, St.(l.l>l. \o. *211, conetTnin^^ Hk' al^olilion of the 
no])ihty, of the secular orders of knights and ladies, and of (a'rtain titles 
and dignilit‘s. 

Law (»1 !\Iay Stli, 101'.), St.ti.Ll. No. 207, concerning tlie (.'oat of Anns 
and the Seal of Sta0‘ of tht* .Hepuldic (eTinan-Austria witli tin* niodifi- 
cations iv'snlting from Art. 2. o. and 0 of tla* Law of Oeloix'r 21st. 1010, 
St.d.HI. No. ISl. 

S(‘ction of ])art 111, of tlie Treaty of Si. (fennain, of SeptcEnher lOtli. 
1010, St.tl.Ll. l')2(). No. 

(.’on<t it utional Law of Novendx'r oOth, lO lo, l>(il:>l. 10 M>. Nr. 0, 
(‘onct'rning th(‘ a]»])lication (d' the Law of ()(‘toher 27tli, ist.;2, ILL.BI. Nr. 
S7 in tlie ])roceedings before the Leojde's (’oiirt. 

(2) Article 20 of the Lasi(* Law of State of 1 )e('emlKT 21st. lSt>7, H.tLBl. 
No. 142, as well as t he Law of May 5th, lSt>0, 1 Lt LBl. No. Oil, (uiacted oji tla‘ 
basis of the aforeiJieiitiojCM.l Article sliall eea>»* to he in force. 

Art. lot). Tile traiisilion t(> tht‘ i’l'di'ral (’onstitution infnidiiced l.*y 
t)ii> law shall la* regulated hy a speeial (‘oiislit u(i«mal law, which shall 
hei'onie ('ffect ive at t he .same tinie as 1 his law. 

Art. lol. (derogatc'd). 

Art. 152. '.rile exeeiiii^m of ilji.s law is cjitriisted to the (.iov(a*nment. 


FEDERAL CONSTITUTIONAL LAW CONCERNING 
THE NEUTRALITY OF AUSTRIA 

October 26, 1955 


Tilt* Xdtioffilnil has ^(>^»•d: 

.Art. 1. (I) loir the purpose of the lasting maintainance of her inde- 

peiah nce externally, aial for the purpose i»f the in\ iolahilily of Ic'r 
tr*rritorv, Austria derlav»*s of hw \>wn fn*c will liv‘r ]a'rja4\ud neutrality. 
Ansi ria will maintain and defend (his wit h all means at her dispe>sal. 

(2) l'’or tin* securing of this juirpos** in all future times Austria will not 
join any military alliances and will not permit the eslaidishmejit of any 
foreign military bases on lu*r territory. 

Art. 2. 'rill* rVd(‘rid (lovernnieiil is chargi'd with the* twecutioii of 
this Kedeial (’oustitutional Law. 
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l'ni\ersitat.s-Verlag Wagner; DSL llnnshruek, l'ni\ ersit tt. Insliliit I’iir Sozial- 
forsciniMg in dt/n AliK*nlandem. Sehriilen.) 

Targaruga. Lhald Ltlniiind O’ tii. U7/,v /;/./*.ss- der Osf- rrt u ht r I'ty/t ,SffUit uu'i Vt rftissuruj 
v:iss(u. \Vi(‘n: M. IVrles; 19Sn. 

S'razir, Rene. Im const it utittu d' A utrirhe du hr itrluhn JURt \ /\.rt( ft rtanuit ttfaire). 
'ronlouse: Soe. nieridionale d'iiripression; 192.7. rLnnonse, Idiiversile, Droit. Fa- 
cultt* de J Institnt de It'^islalion coinparee. Bil>!io{I mmiuc. Seri(‘ des etnistitutitais.) 

\'oegelin, I’h ieh. /tie (.sterreirfiisr/n Vt rftissuiujsrt f-.n in van /U'L.t. Zeitselirift l iij* 
Politik. Berlin: 19Si>. 

\ (icgtdin, I'a’ieh. /)<r autorithf Stoat; tin Versurj, itinr tiri'< (>• ■'-.ft rri irhiscfu Shtats- 
firohlnn. Wicrj: J. SprinLv r; iO.SO. 

Wilhelm, Wilhelm. Ihf’ \ tffussu luisrefarni uud U'os das Volk rou ihr ri rhiugr u. tuuss. 
W'ir-n: Neu(' Krde; 1920. (Aus dm-.sozialistisehen Praxis, lief I 9.) 

WSttma'.er, Lt^o. (jshrreirhisrhf s V erfassutufsrt rht, Bt-riin: F. Springer 1; I92S. 

(Fn7.\ klojaidi#* der Iteehts- iirul Staat«a\ isscmseljal’t.) 

W ittniayer, I,e(>. /tn i>sii rre\r}iisrhf- \ erhissuugetisri fortu rou Zeif nchrifl t iir <Iit* 

gesamrnte Staaiswiss(*ns('hafl. Ltjhin.gen, i9.S0. 

W rigid, ilerhert Franei.s, Aititudt of the f 'uit>d Strihs huiurf/ .1 uslrui; Stud;/ of Ifu /jrfjal- 
litf of t/te A uuertitton of Austria htf tUrtuauij uraltr /uteruofioual /jin' and Austrian 
housiitutional /^au'. W ashington ; Oovt. I’rinti.ng < )lYi( e; 1944. 



BELGIUM 


SI MMARY 


I N I K I: N A r I ( 1 N A I . S T All'S 

is ;i iinMiilxT of lln’ riiitfil Nutioiis. It tin' C'iiarti'r at 

Sail l''raiicisi*() on Juin* *2(», JlMo. It was a siurnatorv to tlir Drolaration of 
till* rnitod Nat ions of Jaiiuarv 1, 

Afit'r till' (Mrinans worn driven out of lIolLriuin in 1944, a uovorninenl 
Mas fornu'd iindi'r lluInTt Piialot and a lailiini't, part of whicli liad IxH'ii 
in oxilc durini^ tlio (lorinan oiMMi})ation. On Soptonilx'r 22, 1944, I^riiiLo 
Cliarli's, lirotliur of l\inu[ Leopold, took over as reji^eiit. The 
end(‘(l on July 20, 1950. Kinij: L<'opi>lil deh'ixated his powers to rrince 
Biiudoin on Anjfust 11, 1950 and abdicated on July lt>, 1951. 
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l^elgiuin is a mcinlxT of otlior inUTiiational t)rc;iiiiizatioiis.^ II joined 
the [joa^ue of Nations as an original meinhrr in 1!>‘2(). II was a ijartv lo 
the Statute of the Pennaniuit Court of lnit‘rnali(Uial dustiee.- It is a 
iiKanht'r of tht^ InU'rnatioiial Court of Justiee hv virtiu^ of its luernlxTship 
in the Cnited Nations.^ It is subject to its eoinpulsi^rv jurisdiet iou under 
Article 80 of its Statute.'' 

The Protocol of London of June 2L 1814 iinil(‘d InJuium and Holland. 
That union continued until October 1880. A provisional separah' e[ov('rn- 
ineni for Uel^iuin was constituted at Brussels on Si'pleinher 2.‘), 1S8(), which 
aslo'd the people to elect a Xalional Con^n'ss. Tliat electivHi took plac(' on 
Xovtanher o, 18:t0 and the Coiiirress confirmed Bel^iinn's indeixanhaice 
on Xoveniht'r I S, 1880. The ]>rt‘sent Const it luioji w as ])romnl,L:at ed on 
Pebruarv 7, 1881. (hi July 21. l881 Prince Lv'opold Saxr'-Cohnrjj; 
(iotha took oath to luaintain llu‘ Constitution and bei'anie Leoj»old 1. 

Tile ])rincij>le of Beli;iiim indepcaidence was reeo.‘:iiiz«*d on Cecrniher 2, 
1S80 by the Confenau'e of London. The country's neutrality was ?.^uiar- 
anleed by t]H‘ 'brealy of London of April 10. lS:>!b siij^ned by Austria, 
Trance. Creat Britain, I’russia, llie NTxherlands jiml llussia. (lennaiiy 
iin aded Bel^uiini on Aiymisi L 1014 and aijain on May 10, 1010. 

An Pa'onoinic Lnion was formed with Lu\eml)ur}j: by a ct)nv('ntion 
of July 27), 1021 and retestablidaxl ott May 1.1015 i.at'tei* its di>sobi1 ion in 
1940;. A ciistotns Lnion Ix^twi'en Belpum and l..u\end)ur'.! on the one 
hand and tlie Net laerlands came into fona* in January. POIS in accordance 
W’ith a.oreenx'iits si;L,med on Sejjfember 5, 10-41 atjd March 1 1. PJIS. 

The Bej.LUan Coniro. ori;.rizjally ('alkcd the Corji.To l-'rce State, traces its 
origan to tlie International Association of the (oiiLfo jounded and lar^'ely 
financed l)y Kin^^ Le()]M»ld II of Ik‘l;^iiim. T!i(‘ districts of Puanda atal 
l.'rundi, lormt'rly th.Tnian colotiie^in laa-t Africa, w(‘rc allotted to Htdirium 
as jiiandales <d' the Lea.Lnie of Xati(»jjs. Those districts were adniitiisten*d 
with the Bt'kOan Con;4o under a \ ice e^ovemor at Astrida and liave })een 
]ilaced hy Belmum under tlie trn^tee'^liip of the Lnited Nations. 

I’oUM OF XATrONAI, (jOVEJ iNMKN I' 

Under llie (’onstitntion of 1881,'’ B<*l;,uOim is divided into nim.' provinces 
to wit, Antwi‘r]). Bra haul, AVest ]^’land(‘rs, Hast Flatiders, Hainant, Lie;.r(*, 
Limbour^:, Luxembonr;.:, and Namur. It is ;.,X)verned ])y a Kinc; and 
.ministers, a bicameral le^Lrislalive l)ody, and e(mrts. Local ,i(overnmenl 

* 8f‘e 'l able I. 

-It .■e'oept,e<l lh(^ optioiial clause recardin^ com[mlsory jurisdictioa of Ok* Coart on 
September 2.’), P.)2.">, for a period of fifhMMi years on certain eomlitions, 

^ See Art. 9.‘{ of the ('barhT of the United Xaf ions. 

* Declaration of acc(‘ptance deposiUxl July IJ, 194S, s(*c Yearbook of the (V>nrt, 1951- 
52 f»p. ,85-4.‘b ns7. 

Amended Septemi>er 8, I89J, November 15, 1920 and Febrnarv 7, Aligns! 25 and 
October 15, 1921. 
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in the provinces is carried on by provincial and c.ommnnal authorities, 
'I’lje titular la^ad of each of the ])roviij(?e.s is a Governor appointed by 
the Kin{^. 


SoniU'E OK SoVEJtKlON PoWKU 

Ihider tin' (V)nstitution of ISdl, the “people” are dc^signated as the 
source from wliich s()V(‘r(‘ign power (unanafes.^ 

Kuiu rs oi‘ THE Peoci^k 

Itights grant(Hl to citizens includ(^ (^quality iH'fore tla* law,^ individual 
lilM'rty,^ j)rivacv of the domitdle,'* due ]»rocess of la.w,^ freedom from con- 
fiscal.ion of ])r(jj)erly/’ religious fn'edom/ freedom of tlie yirrss,” jjeacrful 
asst*nd)lyd* the right to jietition j)ublic authoritprivacy of corrc*- 
s}) 0 nden(*ej^ fri^edom in the us(‘ of languagethe right, to V>ring action 
against public officials,and tlu‘ right to trial by jury in all criminal eases 
and for all polititad offenses and off('ns(‘s of tla^ f)n'ssj'' h’orcvigners are 
granted j)r(»t(ction of their perso).;al propCTty, “i'xcept as ot].ier\\iso eslab- 
iished by law.”'" 


Lr,<usnA-n\ v: I)a wv mknt 

Legislativi' ])ower, by the ('oiistitutioii, is vested “collectively” in 
“tin* lung, the l-lous(‘ of lb'presen!aiive> ami the Senate." 

The “authoritative' interpretation of the laws" l.>elongs “only to flu* 
legislati\'e powi-r." 

.l.*ariianieiit consists of a Senate of 1(*>7 jne]nbe?*s {.pt 17) r-lectc'd for terms 
of four yr'ars, Ibl hy direct xote. 11 hy pro\ ineial lammdls. ami 2*2 l>y the 
Sejiat(' itsi'lf; a lIous(‘ of llepresentatives with *202 members (PJ-17) 
electt‘d for terms of four years. 

Tii(‘ Mouse of Representatives is i‘li‘(*ted directly hy ]nale citizens who 
liave r(‘aclK‘d tlje age of t wenty-t)m* years and tnay he extended to women 
i>v law.'^ Voting is ol)ligatorv.'‘* One re])n‘S(‘ntative is allowv^d for each 
•10.000 inhahitants.'^*' Ministers of tla‘ King may he re(juired to apjxear 
hefon' th(' legislative liouses.-' 

Senators an* chosen ii.t proportion to the population of (*acli ])rovince, 
om* for (‘acli *200,000 p(‘ople, and an additional one for 125.000 or more 


^ Const., -Art. 25. 

‘ Id., Art. 0. 

3 Id., Art. 7. 

^ Id., Art. 10. 

^ Id., .Art. 11. 

•* Id., Arts. II, 12. 

7 hi.. Art. 14. 

” Id., Art. hS. 

« Id., Art. 10. 

Id., Art. 21. 

Id., Art. 22. 

Id., Art. 25. 

'=» Id., Art. 24. 

Id., Art. OS. 

Id., Art. 12S. 

‘6 Id., Art. *20. 

Id., Art. ‘2S. 



Id., Art. 47. Feinah' voters indiHie political prisoiwTs of llie first and second world 
wars and widows of s(4diers killed in those wars. 

»» .1(1., Art. 4S. Id.. Art. 41). Id., Art. 8S. 



152 


Con-stitiiiions of Nations 


persons in excess of a multiple of ’200,000.* They must possess qualifi¬ 
cations specified in the Constitution.^ Each provincial council names at. 
least three s(*na1ors.^ A numher of senators ecpial to on(‘-half of the 
number of nu‘ml)(‘rs of the House of lh‘})resen(ativ(‘s is elec<t‘(l directly by 
the people.'* A certain numlMT of senators are eh'cted din'ctly by the 
Senate itself.^"* 

Tlie S(mat(' is entirely renewed eV(a*y four years.^’ 

ExnerTivn 1 )ki‘autmknt 

Th(^ Kin^^ is an hcTeditarv monarch with jn-evision that in default, of 
male descendants, tlu‘ Kin^^ may nanu‘ his snc(*fessor with the consiait of 
the liouses.” Tie «'xercises liotli executive ]K>wers and certain lrmsla.tivi‘ 
powers.^ l)e(*n‘es of tlie Kimj: require the ceiintt'rsi^niatiire of a minister.^ 

Ministers an' chosen and may la* dismissril by tic- Kintj;.’*’ dhey havi' 
IK) votes in tlie ]>arlianH‘iJl unles> thoy are nuaiiliers of it, hut have access 
to either house and are entitled to lie heaial upon n quesl and may he 
r(H|uired to ai)})ear.^* 

JroK’iAn Hr/pAurMiiXT 

Judicial jiower is vested by the (’on>titution in a Court of Cassation 
which does ’‘not consider (|lle^tion^ of fact e\('< pi in tin* trial of minis¬ 
ters” *- and wlii(di deeidi's all “cotiflicts of jurisdi<’lioii” of other ('ourts. 
The ( oustiliitioti proliihils the eslahiishment of any “eommi^s!ons or 
extraordinary trihunals,” Authoritative interpretation of the la\\<, 
liowevca*, helouj^s to the hyirislatiA e powerJ’* A speelal “court of ac¬ 
counts” is provided for, for the settlianent of accounts of all persons 
accouiitahle to tlie ]iuhlic IreasuryJ*' 

'rhe luudter judicial <d'ficers are a)ipoiuted h\ the Kin;^" from lists stijiplit'd 
by tlie courts and the jU'oviiicial councils or Senate.*’ 

Akka. roj’rnA'Jiox, Tanoi aoi: 

IT Igium has an area of ll.TTo square tidies, and a jKqmlation (h^ai 
estimate) of I TJ. The lanoua;^^es spoken ai'e l'’rei)e|i and Meniish. 

^ (‘oust.. Art. 5:^ {’>]. “ Id., Art. .oGA. Ifl., Art. oil (*2). 

* hJ., Art. '>4. hi.. Art. o.'i (.‘p. hi.. Art. o5. 

‘ hi., Art.tU. 

^ hi.. Art. 2t). W hile the Kiije has pi»\ver to make reeulatioii.s and df'crees for the ex- 
eciitioji oft lie laws, this in praetiee fjas hee.imc a. lejrislative a.«‘fivity. 
hi.. Art. 64. 

hi.. .Art. 0.*). in jiraetier ininist»Ts ke(*p their po.st.-. a^ lenjjr as they enjo\- the eoji 
fideiji‘(‘ and snpj)ort. ofa niajoritv oft lie 1 v n Houses. 

Id., Art. SS. Irl.. Art.U.V 

Id., Art. 61. Id., Art. 2S. 

*7 hi,. An. 66. 


Id., Art. inn. 
Id., Art. lit). 
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CONSTITUTION OF BELGIUM 

February 7, 1831 ^ 

(With Amendments) 

TITLE I 

TilE TEJUMTOllY AND JTS DIVISIONS 

Art. 1 is jlivided hilo provincos. 

TIk'sc jirovincrs .‘U’c; Aiitwcr]), nral>uiit. \V<*st I'’lji.n(I(TS, DasI Flanders 
Hainnuf, i^imhour^. Liix^anlxuirtf. Nainnr. 

If lli('rc should 1)0 o(‘(*asioii h)r il, tin* torrilorv riiay lx* dividod l)y law 
into a yu'oatcr nuudx-r of j)rovinces. 

Tin* (‘olonios, ])ossessions hoyond tlx* S(‘a, or port(*(*1 orales whieh Deljiduiii 
may acquire sliall he p)vonx*d l»y special laws. The forces 

required for their defense shall he re(*ruite<l otdy hy \ oluntary enlistment. 

Art. ‘2. Suhdivisionsof the proviix'es >iiall not he ]iiade excepi Ijy law. 

Art. W. 'File Ixumdaries of the stati*. ot‘ the pro\iu(‘es, and of the com¬ 
munes shall not lx* chan^od or rec'tified except ]>y law. 


riTLE II 

DKddilAN FITI/KNS AND ’I'llFID FKillTS 

Art. 4. Fa'leian nationality i> ae(juir<‘d. n tallied, and lost according.' to 
ref.^ulations (‘stahlished liy th" civil law. 

1 In* present ('«)nstitution aixl the other laws relating: to |)ohtical riejii^ 
ilet(‘r!nine what other comVilions are necessary hw \\\e exercise oi tixse 
ri<.^hts. 

Art. o. Naturali/ation i*^ irrantf-d hy the leLrislafi\e puiwer. 

h ull nat urali/at ion alone atlmit> forei^^ix-rs to eipiality with l’>e]eians in 
the (‘Xerc'ise of ])oIitical rieliis. 

Art. t>. 'l ijere sliall h- no distinction of classesin llie state. 

All D<‘l.u:ians are (‘(pial heha-e the law : they alone are admis.^ihle to civil 
and military offices, with siu-h exceptions as may he estal.disjied hy law 
for jiart icular cases. 

Art. 7. individual liheriy is ij^uai’anteed. 

No oix* may he j)rosecuteil except in cases pno ided for i>y law and in the 
form therein prescribed. 

j'.xcept w Ill'll one is taken in tlx* r'ommission of an offense, ix» oix* may 
Ix' arn'sted witliout a warrant issued hy a iiiaLUsIrati*, notice of which 

‘ Kn'iicli text ill I);in‘ste, /^> s f 'nnstitutltnts MiKhr},> v, \'ol. I. a4X. 

As jMiieiMleil Septerxtx'r 7. iSU.a. 'rfn* Ixxindnrie.-, of t lie Kinj/iloiii of wore 

f*ixi*d hy the troiil v ot‘April lU. Is.'tu. 'The pro\ ision re^ardini: eolonios was iiitro«hi<*('(i 
ill iSUa to i.ovi' th(‘ LrocernTiieiit power to administer tlie ('oixro Free Stati' when it 
siiould become a iJeleiax possession. 

•*'I’lie Freiieh text. “Il iTv a dans TKtat aueiine distim tion d'ordros," applies to the 
old divisions v>f t lie State into t iiree orders: nohilitv, elenjv. and tit'rs etat. 




154 Con^titutiona of Nationa 

must be given at the time of arrest, or at the latest within twenty-four 
hours thereafter. 

Art. 8. No person shall be removed against his will from the jurisdic¬ 
tion of the judge to whom the law assigns him. 

Art. 9. No penally shall be established or enforced except by virtue 
of a law. 

Art. 10. The private domicih' is inviolable; no search of premises 
shall take place except in the cases provided for by law and according to 
the form tluTein prt^scribed. 

Art. 11. No one may b(' deprived of his property <*xcept for a public 
purpose and according to the forms established by law, and in considera¬ 
tion of a just compensation previously determined. 

Art. 12. I*unishnieiit by confiscation of pro})erty shall not b(> (estab¬ 
lished. 

Art. 18. 'total deprivation of civil rights {mort civile) is abolishtHl and 
shall not be nH^st ablished. 

Art. M. Iteligious liberty and the freeilom of public worship, as well 
as free expression of opinion in all matters, are guaranteed with the reser¬ 
vation of power to suppn^ss off(‘nses committed in the ust‘ of t l^eselib(^rties. 

Art. 15. No one shall be compell(‘d to join in any manruT whatever in 
th(‘ forms and C(‘remonies of any ivligious worship, nor to observe its 
days of rest. 

Art. If). The state shall not interfen^ (*ither in the appointTiient or in 
the installation of the ministers of any ndigious denomination whatever, 
nor shall it forbid them to correspemd Avith their superiors or to ])ublish 
their proceedings, subject, in the latter case, to the ordinary responsibility 
of the press and of publication. 

Civil marriage shall always precede* the ndigious cercmiony, (*xcept in 
castes to be established by law if found necessary. 

Art. 17. Private instruction sliall not be n^stricted; all measures in¬ 
terfering with it are forbidden; the repression of offenses shall be r(:‘gulated 
by law. 

Public instruction given at the (expense of th(‘ state shall likewist^ he 
r(*gulated by law. 

Art. 18. The press is free; no censorship shall ever be estahlish(’d; no 
security shall be exacted of writ('*rs, publishers, or })rint ers.^ 

In case the writer is known and is a residtmt of Ik^lgium, t}j(‘ })u])lisber, 
printer, or distributor sliall not be prosecut(‘d. 

Art. 19. Pelgians liav(* the right, without pn^vious authorization, to 
assemble peaceably and without arms, conforming thems(*lv(‘s to tll(^ laws 
wliicb regulates the exercise of this right. 

This provision does not apply to assemblies in the open air, which re¬ 
main entirely under the police laws. 

Art. 20. Pelgians have the right of association; this right sliall not be 
restricted by any preventive measure. 

Art. 21. Anyone has the right to address pidJtions to the public 
authorities, signed liy one or iriorct persons. 

^ See also Articles 9G and 98, wliich relate to trials of offenses of the press. 
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Jjegally organized bodies alone have the right to j^eiition under a collec¬ 
tive name. 

Art. 22. I'he j>rivacy of corrospond(*nc(? is inviolable. The law shall 
detcTinine who are the agents responsible for the violation of the secrecy 
of betters entrusted to the post. 

Art. 23. The us(‘ of the language spoken in Jkdgiurn is optional. ^This 
matter may b(^ r(^gulat(‘d only by law and only for acts of public authority 
and for judicial proc(‘edings.i 

Art. 24. No previous authorization is necessary to bring action against 
public officials for the acts of their administration, except as provided 
for ministers.^ 


TITLE III 

C’ONCERNINd VOW VAi 

Art. 25. All pow(‘rs emanate from the peo))le. 

They shall lx* exercis(‘d in th(* manner esla}>lisb(xl l>y I he Constitution. 

Art. 2(1. The legisla-tive power shall be (‘xercised colb'Ctively by the 
King, the Hous(‘ of Represent alives, and thi‘ Senate.^ 

Art. 27. l^ach of the lliree branches of the b^gislative power sliall have 
tlie right of initiative'. 

(Ni'Vertheless, all laws relating to the r(^v(‘nues or expenditures of the 
slate* or to the army cauitingent must be vot(‘d first by the House of Re¬ 
presentatives).'* 

Art. 2S. Tlie autln)ritativ(* interpretation of tlu* la\ss shall belong only 
to till* legislative |)ower. 

Art. 23. Tli(' ex(‘(*utive power is veste<l hi the King, subject to tla* r(*gu- 
lations of the Constitution. 

Art. 30. The judicial poW(T shall be exercised by the courts and the 
tribunals. 

Deenves and judgments shall ]>e executed in tin* name of the King. 

Art. 31. J'iXclusively communal or provincial affairs shall be regulated 
by the communal or jirovincial councils, according to the jirinciples 
established by the Constitution. 


ClIAPTEK I 

THE HOrSKS 

Art. 32. 'Fhe members of tlu^ two houst*s shall repri'seiit the nation, 
and not tlu* province* alone, nor the subdivision of the jirovince which 
elected them. 

Art. 33. The si'ssions of the houses shall be public. 


^ l^aws and royal decrees are published in French in the Monitenr; the French text is 
the only officrial text. Flemish may be used in some official doennnents (see Dareste, op, 
p. 77, note 1). 

* See below, Articles 6.‘h 90, and 134. 

® This article was proposed for revision in 1921, but was left unchanged. 

* Stricken out in 1921. 
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Nevertheless, each house may resolve itself into a secret committee 
upon the demand of its president or of ten members. 

It shall then decide by vote of an absolute majority whether the session 
shall bo resumed in public upon the same subject. 

Art. 34. Kach house shall judge of the qualifications of its own mem¬ 
bers, and shall decide all contests which arise upon that subject. 

Art. 8o. No person sliall at tlie same time bt‘ a inembtT of both houses. 
Art. 8(). Any member of either of the two houses, who shall be ap¬ 
pointed by the government to any other salaried office except tliat of 
minister, and wlio accepts the same, shall vacate his seat immediately 
and may resunu' his duties only by virtue of a mwv election.^ 

Art. 87. At each session, each of the house's shall eh'ct its president, 
its vice-president, and sliall form its bureau. 

Art. 88. An absolute majcirity of tlu* votes shall be necessary to pass 
any resolution except as otherwise establislied by the rules of the hous(‘S 
in regard to elections and nominations.^ 

In case of an equal division of votes, th(‘ propo.sition under consideration 
is rejected. 

Neither of th(‘ two houses shall pass a resolution unless a majority of 
its members is present. 

Art. 89. ihe votes shall be viva voce or by rising and sitting; the vote 
on a law' a.s a whole shall always be by roll call and viva vocc, i’he eli'Ction 
and nomination of candidate's shall bo by secret halh>t.^ 

Art. 40. l^ach house has th<' right to investigate tin* conduct of public 
affairs.* 

Art. 41. A propos('d law shall not be passed by either of the houst's 
unless it has been voted upon article l)y article. 

Art. 4*2. 'riie houses have the right to amend and to divide the articles 
and anK'ndments jiroposed. 

Art. 43. To present petitions in person to the houses is forl)idden. 

Each house has the right to send to tlie ministers the pi'titions wdiich 
are addn'ssed to it. The* ministers an^ obliged to giv(* (‘xplanations upon 
the contents of such petitions whenever the house demands. 

Art. 44. No member of either house shall be arn'sted or proH('Cuted on 
account of oi)inions ex})ressed or votes cast by him in the })erformance of 
his duties. 

Art. 45. No memlx'r of eith('r house shall tluring the continuance of 
the session be prosecutefl or imprisoned in repnjssive matters, except by 
the authority of the house of which he is a member, unless he be appre¬ 
hended in the commission of an offense. 

No member of either house shall l)e imprisoned for del)t during the session, 
except by the same authority. 

4'lje detention or the prosecution of a member of C'ither house shall be 

^ As amended vScpt(?m))er 7,1893. By the original article ministers were also required 
to seek re-election. 

2 For questions requiring a two-thirds vote, see Articles 61, 62, and 131. 

^ Proposed for revision in 1921 but left unchanged. 

Law of May 3,1880, to regulate the form of parliamentary investigation. 
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suspeiidod during the session and for the entire term, if the house so 
demands. 

Art. 46. Each hous(‘ shall dc^tc^rraine by its own rules the manner in 
which it is to t^vercise its powers.' 

Section I 

'riie House of llepresentatives 

Art. 47.‘^ The members of th(‘ House* of Hepresentatives shall be elected 
directly by citiz(‘ns who hav(^ reached the age of twenty-one years, have 
r(‘si(hMl for at least six niontlis in the same commune, and are not otherwise 
exclud(Hl by law. 

Each elector lias a right to only one vote. 

Under the sanu^ coTKlilions, flie right of suffrage may be extended to 
women by law. Tins law' must r(‘C(‘iv(* at least a two-thirds majority vote. 

Trcmsitumal prorision. Women who, fulfilling the conditions prescrilx^d 
by this Article, l)elong to one of the categories enumerated in Article 2 of 
the la\v of May U, 1911', shall be admitted to th(‘ right of suffrage concur- 
rtmtly with the citizens covered by Article 17 of the t’onstituiion.-' 

Art. 48.The constitution of the electoral colleges shall Ix' jegulated 
by law’ for each proviiux'. 

Elections shall be held ac(*ording to the system of proportional rej)r(‘S(‘n- 
tation det(‘rmiii(‘d by law. 

Voling is obligatory and s(*cret. It shall take place in the commune, 
when not otherw ise determined by law. 

Art. 49."’ 'the number of representatives shall be detenniiied by law', 
according to the pof)ulati(ni; this nundxT shall not (‘xceed the proixu’tioii 
of one repres(*ntative for 40,009 inhabitants. The qualifications of an 
elector and th(* process of el<.‘ction shall also be determined by law. 

Art. 50.*' To lx* eligibk' it is necessary: 

* Soc F. Mtm'aii (*t J. I)i*l]ux'!h, Lcs ri fjiejnetilft des as.semhiu-'i h'lnsJative.s^ Vt)I. 1, ])p. ()J7 
and 637 (I*aris: 1906). 

^ 1921 revisioTi of .Article 47 struck from the Constitution the ])rovisions for plural 

voting. 

“ Article 2 of tlx^ t*lee,toriil law of May 9, 1919, reads as follows: 

“The following shall like\vis(^ he permitted to vote at the next renewal of the legislative 
house, upon the same (conditions in resp(M*t to nationality, agt*, and r(\sid(‘ne(': 

“(1) Unmarried widows of soldiers wiio died in the eourst* of tlx* war before January I, 
1919, and, in d(*fault of their voting, the widowed mothers of such dec(*ased soldiers, as 
well as the w'idowtxl mothers of d(‘eeas(*d soldiers who w ere unnxirri(*d. 

“(2) The unmarri(*d widow's of Belgian citizens who wen* shot or killed by the enemy 
iti the course of the war, aiid, in default of their viiting. tiie w idowed moHx‘rs of such 
slain (itizens, as well as the widowed mothers of slain citizens w ho wen^ unmarried. 

“(3) Women wiio w'cre eondenincd to prisem or internment on account of their 
patrx^tie motives.'’ 

■* Article 4S w'as amended in 1S93. The obligation of voting w as sanctioned by Article 
223 of the (^le(•^oraI code. In tlx; legislative elections of 1900. the proportion of absen- 
teciS aveuaged 6 fxu* <x*nt. The provision as to stH*re<w' is new' (1921) and proportional 
representation (provided for by the law of Deecmher29, IS99) is guarantc'ed in theUon- 
stitution. 

^ Proposed for revision in 1921, hut left unelianged. 

® See Henue du droit puhlic edition of the ('oiistitution of 1921. and Ibireste, Ta.s 
stituiions MtHlenie.s^ Vol. 1, ]). Si. 
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(1) To be a llelgian citizen by birtli, or to have n'ceived full naturali¬ 
zation. 

(2) To enjoy civil and political rii^lits. 

(:3) do havt‘ reached the a^e of twenty-five yc'ars. 

(1) do be a reyideut of Belgi 

No otlitT condition of eligibility shall b(* re(piired. 

Art. 51.^ ddj(> members of the House of Representatives shall l)e 
elected for a term of four years. 

d lu‘ house shall bv* renewetl every four years. 

Art. ;r2. Each member of the House of Representatives shall receive 
an annual compensation of 1*2,000 francs.^ 

He shall have, in addition, the right of free transportation on all stale 
or concessionary railways. 

Hie means of transpurt, apart from those specified above, which repre¬ 
sentatives may use gratuitously, shall be deltTiriined by law. 

An annual indemnity chargeable to the a})propriation design(‘d to cover 
the expcmses of tlie House of Representatives may be allowed the pr(‘sid(‘iit 
of that assembly. 

The housi* shall determine tlu‘ amount that may be withheld from tlu* 
indemnity for contribution to the retirement or pension funds that it may 
deem })roper to establisli. 

pror/,s'zo?o d ht‘ provision of Article r>2, clause 1, shall l)e 
applicable to the session of 1919-19*20.*'^ 

Section II 
ddu‘ Senate 

Art. 58.** diie Senate shall be composed: 

(1) Of iiieuibers et'cted in properlion to the [) 0 ])nlati<ni r»f encli proviin'e 
cf)uff»riiiably to Articlr 17. ddn* provi.sioiis of Article 48 an* applicable to 
the oh*ction of those sonatr^rs. 

(2) Of luenib^Ts elc{‘if'/I by the pn>vinrial councils, in the pro|)ortion of 
r>ue senator for 2on,ooo inliabitants. Any excess of at least 125,000 
iiiliabitants shall entitle the provinc<‘ to ora* adilitional senator. Never- 
thele.ss, each ].>n»vineia.l Council shall name at least three senators. 

(8) Of nieinbcrs elected t>y the Senate with the concurrence (.>f half the 
nuiiiber of senators elected by t he provincial councils. If this nninber is 
odd it shall lx* increast*d b>' one unit. 

d’hese iiK'iiibers are chos(*u by the senators elected by the aj>j)lica(ion of 
cla.ns(‘s 1 and 2 of t his Article. 

The election of .senators elected by the apjdication of clau.ses 2 and 8 
shall take place according to the system of pro]»ortional repn‘seiitalioii 
determined by law. 


^ The provision before 1921 was that onc-lialf of the House of Hcj)resentatives should 
be electtid every tw'o years and that in ease of diH.solution the house should be entirely 
renewed. 

^ Increased in 1921 from 4,(XK) francs. 

® 'riie last four clau.ses of Arti(4c 52 were added in 1921. 

^ The method of electing the Senate, tis provided by the revision of 1921, is almost 
entirely new. Suffrage qualifications are eliangod; there is a new apportionment of 
members (elected by provincial councils, and a new, Hurd group, of senators is to be 
co-opted. The election of senators by the provincial councils was an innovation of 
1893. 
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Tramiiionul promsion, Wonioii granted tlio right to voto for tho 
II()US(; ol^ Ropr<vsf‘iitativns, cuiicurnuitly with tho citizoiis referrod to in 
Arti(!if‘ 47 ol t ho Constitution, shall bo porniittod likovviso to participato in 
tho olooUon or nionibors of thf? Sfuiato roforrod to in Article 5:1, cUnm.) 1. 

Art. 54.^ liie nurubor of senators to be elected directly by voters shall 
be equal to one-half the number of members of the? House of liepresenta- 
tives. 

Art. 55.Senators shall b(» elected for a term of four 3 Tars. 

Idle Senate sliall be entirely’ reno\v(^d every four years. 

Art. 50.^ In order to be elected senator, it shall be necessary: 

(1) To b»‘ a Ik‘lgian citizen by birth, or to have n'ooivod full naturali¬ 
zation. 

(2) To enjoy civil and political rights. 

(.‘1) To ]>o a rcsid(‘nl. of Holgium. 

(4) d'o be at least forty y*‘ars of age. 

Art. 50A."* J’o b(? eligible to be elected senator by the aj)plication of 
clause 1 of Artich^ 58, it is nec(^ssary, moreover, to i)elong to one of the 
following categories: 

(1) Ministers, former ministers, and minisl<*rs of state. 

(2) Members and former members (»f the House of K<‘j)resentatives and 
t)f the Senate. 

{:\) Thos<' possessing a diploma for com}>letion of st iidies grant(‘d by one 
of tin* inslilulions of higher learning, the list of w4iich shall be (leteriniiied 
by law. 

( I) h'ormer sujxu'ior officers of th*‘ army an«l navy. 

(5) 'ritular members and former members t>f the commerce <*ourls wJio 
have been invested with at Ic-ast two cummissions. 

(0) 'I'hose who lia\'e, for at least ten years, c'xercised the functions of a 
minister of mie of the r(‘ligi<nis whose imanbers enjov emolnmmits from 
the state. 

(7) I'it ular imanbers and hirnuT members of one of the royal academies, 
and ]>rofessors and fonma' professors of (»n(‘ of the inslitutions of higlier 
learning, t he list of which shall lx- determined by law. 

(8) F(»rnicr provincial governors; members and former iiKmilMTS of 
])erinan<‘nt dejinlations; former commissioners of an arrondisseinent. 

(h) Meml)ers and former members of ])rovincial eouiuals who have been 
inveslral with at least two commissions. 


^ As aincmhal in 18tH. I^roposed for revision in 1921 but left unchanged. 

® Ihider the 189:1 provisions senators were elected for eight years, one half being 
elecbid (‘very four years. In ease of dissolution the whole Sonat(‘ was renewed. 

'* in the 189:i revision this Article included a fifth j)aragraph imposing the property 
qualifie.ation wdiieli is now'^ elauae i:i of Article 56A. The iiuTeased number of cate¬ 
gories made unnecessary the following provision that ap])eared in the iS9:i constitution; 
‘Tn the provimres w'here the numher of tliose eligible does not reacJi the pro])ortion of 
one for trvery 5,(K)0 inhabitants, the list sluill be completed by the addit ion of as many of 
the highest taxpayers of the province as may be necessary to make this proportion. 
Th(? citizens on this aupi>lementarv list are eligible only in the province where they 
reside.’’ 

^ Arts. TKiA, 56B, and 560, whiitli are articles added by the revisions of I89:i and 1921, 
are, in tlui French, d<5signate<i, "«56 bis," "56 t(*r," and "56 quater." 

Article 56A in the okl C'onstitiition read as follows: "The senators elected by tlie pro¬ 
vincial councils shall be exempt from all property qualification; tbe.y shall not be mem¬ 
bers of the assembly which electa them, nor have been members of it during the ,vear of 
tlie election nor during tlie two preceding years.*’ 1 n a modified form this is now Article 
56H. 
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(10) Burgomastors and former burgomasters, aldermen and former 
aldermen of communes, of capitals of arrondissoinents, and of places 
having more than 4,000 inhabitants. 

(11) Fonm^r govornors-general and vice-governors-general of the 
Btdgian Congo, inembors and former members of the colonial council. 

(li^) Former directors-genieral, directors, and inspoctors-general of the 
difhuHMil depart ments. 

(KB Proprietors and iisufructuarios of real estate situated in Btdgium 
the assessed income of which amounts tti at least 1:^,000 francs; taxpayers 
paying annually into the treasury of the stale at least iKOOO francs in 
direct taxes. 

(11) Thos(' who, in the capacity of delt‘gat(Hi administrator, director, or 
with an analogous title, have been placed for five years at the head (»f the 
daily inanagf*ment of a Belgian commercial joint-stock society, w'hos(* 
cajuial is paid up to the amount of at least a million francs. 

(15) Chiefs of industrial enterprises emj>loying, on a permammt basis, 
at least one hundred workmen and of agricultural enterprise's including at 
least one hundreel a(Tes. 

(Hi) Those who, in the^ capacity of managing director or with an analo¬ 
gous titU>, hav(^ bt‘eii placed for three years at tin' head of t li(‘ daily manage- 
jiieiit of a Belgian coope'rative .society mnrd)ering ha* tlie last five years at 
k'ast five hundred members. 

(17) Those who, in the? capacity of effective nn'rnbers, have* e'xeTcisexl 
for five* yr'ars t he functions of president or se*e'retary of a mutual soeae't y e»r 
a mutual fede'ration, numbering for the* last, five* ye*ars at least, one tliuu- 
sand membeirs. 

(18) Tliose* who, in tin* capacity of effective* members, have* <*x*‘re‘ise*d 
for five ye'ars tin* functions of pn*side'ijT e)r se'cre*t.ary <*f a prolessional, 
iiniusirial, or agricultural association, iiicliuling for Mn* last five* ye'ars at. 
le*ast five* hmidreel nieinbers. 

(19) 7'heise who for five* years have e'xe*r(*ise*d tln> fime*lie>ns eef pre'si(le*iit 
of a chanibe*r of cornme'rce e>r of iinluslry, iiumbe'ring Idr the last five* 
ye*ars at h'a.st thr<*e‘ hundre*<l menibe'rs. 

(20) MeanlKTs of industrial anel lalHU* e'ouiie ils, pneviindal ap-iculliiral 
commissions, and e.^ouiieils of e*xpe*rts wlio have* be‘e'n inve‘.ste>d with at ]e‘a.st. 
twe.i ('ommissieuis. 

(21) Ele*cie-d memb<*r.s of oin* eef tin* cenisuitative* e*e>une*ils e\stabiisln*tl in 
conuf'ctieen with ministerial elejairtments. 

New eategorie'S of edigible's may be* e/n-alerd I»y a law, which must re'e*e‘ive 
at It'ast a two-ihirejs majority vejte:^ 

TraifsUional 'i’he* term of five* yaars in the- cate-geeries 

nnmbe're'el 14. 17, 18, and 19 anel that of lhre*e ye'ars m e*a.le'gory numl»en'd 
IG are* reduced to two ye*ar.^ for tin* first application (.»f tln'se* preivisions. 

Art. hOn. Senators ehfCted l)y provincial councils may not be*long t.o 
the assembly which ele*cts them, nor may they have been m(*mh(*rs of it 
during the year of (dection or the two preceding years. 

Art. 5(i(j. In case of a dissoJiition of tht^ Senate*, the King may dissolve 
the* ])rovincial councils. 

The act of dissolution shall include t.h(> conveication of the^ provincial 
ele'Cteirs within forty days and of the pre»vin(*ial councils within two months. 

Art. 57. Senators shall ne>t receive a salary. 

They have the right, neverthedess, to he? indeminifioel for their expemsf's; 
this indemnity is fixed at 4,000 francs a ye^ar.^ 

They have the right, moreover, e>f free lransj)ortaiion on all state? anel 
concessionary railw^ays. 

^ Prior to 1021 no grant for cxpen.scs was allowed. 
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The means of transport, apart from those specified above, which thej" 
may use gratuitously, shall be determmed by law. 

Art. 58.^ 'Fhc sons of the King, or if there bo none, the Belgian princes 
of the branch of the royal family designated to succeed to the throne, shall 
be by right senators at the age of eighteen years. They shall have no 
deliberative vote until the age of twenty-five. 

Art. 59.2 Every mtHding of the Senate which may be held at any other 
time than during t he session of the House of lloprosentatives shall be null 
and void. 


Chapter II 

THE KINO AND THE MINISTERS 

Section I 
The King 

Art. f)U.^ The ccmstit.utional powers of the King an* iK^reditary in the 
direct descendants, natural and legitimate, of His Majesty L(?opold George 
Christian hV(*d(frick of Sax<'-Col)urg from iriak* to male, in the order of 
})riTnog('niture, and to the perptdiial exclusion of females and of their 
desc»‘udants. 

T]\o prin(te who shall marry without the consent of t he King, or of those 
who ill his ahs(‘nce (‘xercise his authority as provided by the Constitution, 
shall forfeit liis rights to the crown. 

N(*verthfk‘ss. with the consent of the two houses, he may be nJieved of 
this forfeiture by the King or Ijv those who, in his absence, exercise his 
authority according to the Constitution. 

Art. ()1.^ In default of male descendants of His Majesty Leopold 
George Ciiristian Frederick of Saxe-Coburg, the King may name his suc¬ 
cessor, with the consent of the houses expressed in the manner prescribed 
by th(? following article. 

If no nomination has bi'en made after the manner described below, the 
throne will be vacant. 

Art. 02. The King shall not at the same time be the head of another 
state, without tlie consent of the two houses. ^ 

Neither of tla* houses shall deliberate upon this matter unless two- 
thirds, at least ,of the iikmiiIxts w ho compose it are pres(*nt, and the resolu¬ 
tion must be adopted by at least twai-thirds of the votes cast. 

Art. (>8, 'rile iierson of the King is inviolable; his ministers are re- 
sponsibI(\ 

Art. 04. No decree of the King shall take effect iink‘ss it is counter- 
sigiKxl by a minister, who, by that act alorus renders himself responsible 
for it. 

^ As arneiulcd Soptnmber 7, 1893. 

® Propostxl for revision in 1921 but loft unohaiiged. 

® Paragraphs 2 and 3 were adtlod Soptomber 7. 1893. 

* As ainoiidod Se})tomber 7, 1893. Only tlio form of this article was changed. 

6 King LooiMjJd II was authorized by the House of Repn'sentatives (April 28, 8] 85) 
and iho Senate (Af)ri] 30,1885) to be the sovereign of the Congo IVee State. 
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Art. 05. The King appoints and dismisses his ministers. 

Art. t)0. He confers the grades in the army.’ 

He appoints the officers of the general administration and for fort‘ign 
relations, except as otlierwise established by law. 

He appoints other govtTnmemtal officials only by virtut> of an expre ss 
provision of law. 

Art. 07. He shall issuer all regulations and d('crees necessary for the 
execution of the laws, without power to suspend the laws themselves, or 
to dispense with their execution. 

Art. 08. The King commands the forces both by land and sea, d(‘clar(‘S 
war, makes treaties of pt'ace, of alliance, and of commerce. Ih^ sliall give 
information to the two houses of tht‘Se acts as soon as the iutt'rests and 
safety of the state permit, adding thc^reto suilabk' comim‘nts. 

'Ireaties of commerce, and treaties wliicli may burdcui th(‘ state, or bind 
Belgians individually, shall take effect only aft('r having receivi‘d th(‘ 
approval of the two houses. 

No cession, exchange, or addition of territory shall take placi' (‘xcept by 
virtue of a law. In no casi* sliall the secret articles of a tn‘aty be destnic- 
tiv(' of those openly expressed. 

Art. 01). The King approves and promulgates the laws.- 

Art. 70. The houses shall assemble each year, liie second Tuesday in 
November, unless they shall have been previously summom*d hy the 
Kill". 

The houses shall remain in session at least forty days each year. 

The King pronounces the closing of the session. 

'Jhe King shall have th(> right to convene} the houses in (extraordinary 
session. 

Art. 71. The King shall have the right to dissolvt* the houses (‘ither 
simultaneously or separately. The act of dissolution shall order a new 
election within forty days, and summon the housc^s within two months. 

Art. 72. The King may adjourn the houses. In no case shall the 
adjournment exceed the term of (me month, nor shall it be renewed in the 
same session, without the constmt of the houses. 

Art. 73- He shall have the right to remit or nHluce the penalties pro¬ 
nounced by the judges of courts, except such as are fixed by law' in the case 
of ministers. 

Art. 74. He shall have the right to coin momys in accordance with IIr} 
law. 

Art. 75. He shall have the right to conf(*r tithes of nobility, but without 
the power of attaching to them any privil(‘ge. 

Art. 7f\. He may confer military orders in accordance with the pro¬ 
visions of the law. 

Art. 77. The civil list shall be fixed law for the duration of (>ach 
reign. 

Art. 78. The King shall have no oth(.‘r powers than those which th(‘ 


^ 8ec below, Artiele 124. 

2 Law of April 18, 1808. Proposed for revision in 1921 but left unchanged. 
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Constitution and the spt^cial laws, enacted under the Constitution, for¬ 
mally confer upon him. 

Art. 70. At the death of the King the houses shall assemble without a 
summons, at the latest on the tenth day after his decease. If the houses 
shall have been previously dissolved, and if in the act of dissolution the 
reassembling had been fixt‘d for a day later than the tenth day, the former 
members shall ri^sume their duties until <h<^ assembling of thosc^ ’who should 
re})lace them. 

If only one house shall have been dissolved, tlie sanu} rule shall be 
foll()W(‘d with r(‘gard to that house. 

Froiri the dati^ of tluj death of the King and until the taking of the oath 
by l»is successor <,o (h(‘ throne, or by the regemt, the constitutional powers 
of the King shall 1)0 ('xercised, in th(^ name of th(‘ Belgian people, by the 
ministers uniti‘d in council and upon th(‘ir responsibility. 

Art. HO. Th(^ King is of age when he shall hav(^ conipletcKl the ag(' of 
oight(‘i‘n y(‘ars. 

He shall not take' possession of the throne until lie shall have solemnly 
taken, before the unit(‘d houses. th(‘ following oath: 

‘'1 swear to observ(‘ tlu^ Constitution and th(- laws of the Belgian people, 
to maintain th(‘ national indeyiend(-nce and th(‘ integrity of the territory.’' 

Art. HI, ]f, at tlu* d(‘ath of the King, his successor is a minor, the two 
houses shall unite in one asscunbly, for the purpe^se of providing for the 
regfuicy and guardianship. 

Art. 82. If th(* King becomes inca})acitated to reign, the ministers, 
after having ascertained this incapacity, shall immediately convene the 
houses. TIui houses shall provide* for the regency and guardianship. 

Art. 88. I'he regency shall be conferred upon one person. 

I h(* regent, shall enter upon his duties only after having taken the oath 
prescribed by Article 80. 

Art. 84. No change in the (kinstitution shall be made during a regency. 

Art. 85. In case there is a vacancy of the throne, the houses deliberat¬ 
ing together shall arrange provisionally for the regency, until the first 
meeting of the houses after they have been wholly renewed. That meeting 
shall take place at the latest w ithin two months, 'i'he new houses deliberat¬ 
ing together shall provide definitely for the vacancy. 

Section 11 
The Ministers 

Art. 86. No person shall be a minister unless he is a Bt*lgian by birth, 
or has received full naturalization. 

Art. 87. No meinbt*r of the royal family shall be a minister. 

Art. 88. Ministers shall have no deliberative vote in either house unless 
they are members of it. 

4 hey shall have admission to eitlu*r house, and are entitled to bo heard 
wlu‘n they so requesi.. 

The housi's shall have the right to demand the presence of ministers. 

Art. 89. In no case shall the verbal or writ ten order of the King relieve 
a mi]iist(‘r of responsibility. 
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Art.. 90. The House of Eepresentatives shall have the right to accuse 
ministers and to arraign them before the Court of Cassation, which, 
sitting in full bench, alone shall have the right to judge them, except in 
such matters as shall be established by law respecting a civil suit by an 
aggrieved party and respecting crimes and misdemeanors committeed by 
ministers when not in the performance of their official duties. 

The law shall determine the responsibility of ministers, the penalties 
to be imposed upon them, and the method of proceeding against them, 
whether upon accusation made by the House of Kepresentativ('s or upon 
prosecution by th(‘ aggriev(‘d parties.^ 

Art. (tl. The King shall not have power to grant pardon to a minister 
sentenced by the Court of Cassation except upon request of one of the 
two houses. 


Chapter III 

THE Ji;i>I(TAL J*0\VE11 

Art. 92. Actions which involve qui stioiis of civil rights belong exclu¬ 
sively to the jurisdiction of the tribunals. 

Art. 93. Acticuis which involve questions of political riglits belong 1(» 
the jurisdiction of the courts, excu^pt as otherwise* det(‘rinin(‘d by law. 

Art. 94. No tribunal nor contentious jurisdiction shall be establish(‘d 
except by virtue of a lavv.*^ No commissions or (extraordinary tribunals 
under any title whatt‘ver shall bo established. 

Art. 95.^ 'Jdiere shall l)e a Court of Cassation for the vvhok* of Jlelgium. 

This court shall not consider qiu^stions of fact ex(;(‘pt in the trial of 
ministers. 

Art. 9<). The sessions of the courts shall be public, unl(*ss this publicity 
is declared by a judgmenf of tlie court to b(* dangerous to pul)lic order or 
morals. 

In cases of political offenses and offenses of tli(^ press, closed doors 
shall be enforced only by a unanimous vote of tlu* court. 

Art. 97. Every judgment shall be pronounced in open court, and tli(‘ 
reasons therehjr stated. 

Art. 98. The right of trial by jury shall be establish(>d in all criminal 
cases and for all political offenses and ofhmses of the press. 

Art. 99. 4'be justices of the peace and th(J judges of courts shall b(* 
appointed directly by the King. 

'The members of the courts of appeal and the presichmts and vice-presi¬ 
dents of the courts of original jurisdicti(jn shall be appointed by the 
King from two double lists, presented the one by tlK‘Se courts and the 
other by the provincial councils. 

The members of the Court of Cassation shall bo appointinl by the King 
from tw^o double lists presenttMi one by the Senate and oncj by the Courts 
of Cassation. 

^ 8oe below. Article 134. 

2 I^aw of June 18,1869, on the organization of the judiciary, amended. 

® Clause 1 proposed April 1,1879, for revision in 1921 but left unchanged. 



Belgium 165 

In both cases tlie candidates named upon one list may bo named also 
upon the othtT. 

All the names shall be publishefl at least fiftt^en days before the aj)point- 
rnent. 

^I’he courts sliall choose their presidents and vice-presidents from among 
tlieir own luimlxT. 

Art. 100. Judges shall be appointed for life. 

No judge shall be deprived of his office or sus])ended until aft(T trial 
and judgnj(*nt. 

The removal of a judg(‘ from oiu* jdace to anothcT shall take place only 
i)y means of a m^w appointment and with his consent. 

Art. 101. 'rh(‘ King appoints and removes the statt‘ officials stTving in 

tlie courts and trihunals. 

Art. 102. Th(‘ salaries of the members of the judiciary shall he fix(‘(l by 
law. 

An. lOJ. No judgr‘ shall accfipt from the government any salaried 
office, unless h(‘ ])erform the duties thereof gratuitously, and not tlieri if 
it is contrary to th<‘ law of inc(»mpa.lihility.^ 

Art. 104. Thi‘re shall 1 k‘ three* courts of appeal in Belgium. 'Iheir 
jurisdiction and the* places where th(*y sliall be lield sliall lx* deicamined by 
law. 

Art. lOo.’-^ S])(‘cia] laws sliall govern the organization of military tri- 

Imnals, tludr powers, the rights and obligations of the members of lliese 
trihunals, and the duration of their functions. 

There sliall lie coiimieirial courts in places which shall lx* d(*sigMatt*(l by 
law. Tlu*ir organization, jxiw'ers. th<‘ metlxxi of appointment of their 
m(*nih(*rs. and tlie duration of their term of office shall also be determined 
by law. 

Art. lOtJ. The ('ourt of Cassation sliall decide conflicts of jurisdiction, 
according to the nietlKxl ])rescrilx*d liy law. 

Art. 107. Tlie courts and tribunals shall enhuce (‘X(‘cutive (h'cnx'S and 
ordinances, wliether geiuTal, provincial, or local, oidy so far as tliey shall 
conform to the laws. 


(Tiaptkji IV 

PHOVIXCIAL AXn COMMUNAL INSTITUTIONS 

Art. 108. Provincial and communal institutions shall lx* regulated by 
law. 

The law sliall (*stal)lisli th(* ap])lication of the following principles; 

(1) Direct election, (‘xcept in the cieses which may l.)»" establisJied by law 
with reganl to tlx* chiefs of the eonuiiuiial adniinislralioii and govi'rninent 
roiiimission<*rs iicling in the proviiu'ial councils. 

(2) d’lie rrlcgjit ion to ])r(»vinci;d and coniinnnal conncils of all j)ix»vincial 
and conimimai affairs, willioiit j)reju(lic.e to the approval of their acts, in 
the cases and according to the proc(‘dnre d<‘tenuine<l by law. 

Several j)rovin(X’s tir several coniinnnes may act in concert or associate 


^ Laws of May 26, 1848, and ,hiiio 18,1869. 

“ Proposed for revision in 1921 but left nii(4iangcd. 
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together under the eoiuhtions and aeeonling totheinannortobedetr'rmin- 
0(1 by law, in order to n'gulate and manage in oommon subjects of pro¬ 
vincial or (‘ommunal interest. N('verthol(‘ss, S(‘veral provincial councils 
or SfWiTid communal councils may not be permitted to deliberate? in 
C(nnmon.‘ 

(:.)) The publicity of the sittings of the provincial and communal 
councils within the limits established by law. 

(4) I’he publicity of budgets and of accounts. 

(a) The intervention of the King or of the l(‘gdslativ»* power to proyent 
provincial and communal councils from exceeding th(>ir powers and from 
acting against the general welfare. 

\rt. 109. The ket^ping of the civil register is exclusively the duty of the 
coiniminal authorities. 


TITLE IV 

FINANCES 

Art. 110. No tax for the benefit of the state shall he imposed except 
by law. 

No provincial charge or tax shall be imposed without tlie consent of the 
provincial council. 

No communal charge or tax shall b(‘ im])osed without the consent of the 
communal council. 

The law* shall detc'rmine the exceptions w hich experience* shall show to be 
necessary in regard to provincial and communal tax(‘S. 

Art. in. Taxc'S for the benefit of the state shall be voted annually. 

The laws which impose such taxes shall remain in force for one year 
only unless they are re-enacted. 

Art. 112. No privilege shall be (‘stablished with regard to taxes. 

No exemption or abatem^^nt of tax(^s shall be established except by law\ 

Art. 113. Ik^yond the cases expressly excepted by law, no paymtmt 
shall be exacted of any citizen other than taxes levied for the benefit of the 
state, of the province, or of the commune. No change shall be made in 
the existing system of polders ^ and waieringen ^ w hich remain subject to 
ordinary legislation. 

Art. il4. No pension or gratuity shall be paid out of the public treasury 
without the authority of law\ 

Art. 115. Each year the houses shall enact the law of accounts and vote 
the budget. 

All the receipts and expenditures of the state shall be contained in the 
budget and in the accounts. 

Art. 110. The members of the court of accounts shall be appointed by 
the House of Kepresentatives and for a term fixed by law. 

^ This paragraph, authorizing joint administration, was inserted by the 1921 revision. 

® Polders are lands reclaimed from the sea by dikfjs. The owners of these lands are 
grouped into associations for the maintenance of the? dikes and are rc?quired by law to 
bear the expense of such maintenance. 

® Wateringen an? associations formed for the purpose of irrigating and draining hinds 
reclaimed from the sea. They have power to raise funds by taxing the lands affected by 
such improvements. 
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Tills court shall bo ontrust(‘d with tho examination and settJornont of the 
accounts of the f;(‘noral administration and of all ])orsons accountable to 
tho public tr(‘asury. It shall soo that no itorn of th (3 expenditures of tho 
budget is overdrawn and that no transfer takes place. It shall audit the 
accounis of tin* diffident administrative* organs of the stabs shall 
gather for this pur})oso all information and all necessary vouchers. The 
general accounts of the* static shall txj submitted to the House with the 
comments of the court of accounts. 

This court shall lx* organized by a law.^ 

Art.. 117. '1 he* salaric‘S and pensions of the ministers of rt‘ligion shall be 

paid by tlx' state; the? sums necessary to m(X‘t this expenditure shall be 
entered annually in the budget.^ 

TITLE V 

THE PUBLIC FORCE 

Art. 118. Th(‘ method of r(‘cruiting the army shall be d(*termined by 
law. ^riie laws shall also regulate tla* promotion, the rights, and the duties 
of soldiers.'* 

Art. no. The army conting(*nt shall be voted annually. The law 
wliich fixes it shall remain in force for one year only, unless re-enacted. 

Art. 120. ^rhe organization and the? attributions of the armed police 
shall b(* regu]at(*d by a law. 

Art. 121. No foreign troops shall be admitted into th(^ service of the 
state, to occupy or to cross its t(‘rritory except by virtue of a law^ 

Art. 122. There shall be a citizen militia, the organization of wdiicli 
shall b<‘ regulated by law. 

(riie offices of all grades, at least as high as that of captain, shall be 
chosen by the militia, with such exceptions as may b(^ judged necessary 
for accountants.)^ 

(Art. 128. The militia shall not be brought into activf* service except 
by virtue of a law).-** 

Art. 121. Soldi(TS shall not be deprived of their grades, honors, or 
pensions except in tin* manner prescribed by law . 

TITLE VI 

GENERAli PROVISIONS 

Art.. 125. 'Fhe Belgian nation adopts for its colors, red, yellow, and 

^ Law of October 29, 1 S4(). 

* This clause is interi)reted to apply only to the denominations recognized bylaw in 
Belgium in ISIIO; these are the C\^thoiie, Protestant Evangelical. Anglican, and Jewish; 
almost the whole of the Belgian population is C’atholic. Mo minister is entitled to a 
salary (1) if he must reeeive lieensc jfrom a person praidicing a profession without legal 
authorization (2) if, being a foreigner, he pt^rforms the ministerial functions without 
the iKTinission of the government. 

« See Laws of April 5,1808, June J, 1870, August 16, 1873, and JVlarch 21, 1902. 

^ This paragraph was striekeri out by the. 1921 revision. 

Artielf* 123 was stricken out by the 1921 revision; but the succeeding articles were 
not renumbered. 
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black, and for the coat of arms of the Kiiif:(dom, the Belgian lion, with the 
motto, “Bnion Clives Strength”. 

Art. 12G. The city of Brussels is the capital of Belgium and the seat of 
government. 

Art. 127. No oatli shall be imposed except by virtue of law. 'Fhe form 
of the oath shall also b(' determined by law. 

Art. 128. Every foreigner witliin tlit‘ territory of Belgium shall enjoy 
protection of his p(‘rson and property, except as otherwise establislied by 
law. 

Art. 129. No law, ordinance, or regulation of the g('neral, provincial, 
or communal government sliall be obligatory until after having been 
published in the mamu^r prt'scribed by law. 

Art. IdO. The Constitution shall not be siis})endt'd, eitla'r in whoh' or 
in part. 


TITLE VII 

THE BEVISION OF THE CONSTITUTION 

Art. lol.^ 'I’lie legislative power has the right to dt'clare tliat a revision 
of such constitutional provisions as it shall designati' is in order. 

After this declaration, the two houses are iyso facto dissolved. 

Two new houses shall then be summoned, in conformity with Article 71. 

These houses, with th(' approval of the King, sliall then act upon the 
points submitted for revision. 

In this case the houses shall not dtdiberates unless at least two-tbirds of 
the members of ('ach are ])resenl, and no anH‘ndment shall be adopted un¬ 
less it is supported by at least two-tliinls of Mie votes. 

TITLE VIII 

TRANSITIONAL PROVISIONS 

Art. 132. For tlie first choice of a head of the state the first provision 
of Article HO may be neglected. 

Art. 133. Foreigners established in Belgium befon' January 1, 1814, 
and who continue to resich; therein, shall he conshh'ri'd Belgians by birth, 
upon condition that they declare tlu.'ir intention to take ad\’aTitag(‘ of this 
provison. 

Such declaration shall bo made witliin six months aft<T tliis Constitution 
goes into effect, if the foreigners are of agt', and if they an* minors, witliin 
the year after attaining tlieir ma jority. 

This declaration shall be made before the provincial authority of tlio 
province where they reside. 

It: shall ho made in person or by an agent having a special and authentic 
authorization. 

Art. 131. Until further provision by law, the House of Representatives 
shall have disc.retionary power to accuse a Tnini.stt'r, and the Court of 
Cassation to try him, find the offenst*, and fix the penalty. 

^ Proposed for revision in 1921, but left unchanged. 
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Nevertheless the penalty shall not extend farther than removal from 
office, without prejudice to the cases expressly provided for by the penal 
laws. 

Art. 185. The i)ersonnel of the courts shall b(' maintained as it now 
exists, unlil farther ])rovision has been made by law. 

Such a law shall be ena(* ** t(^d durin{;^ the first legislative session. 

Art. 18(>. A law, passed during the first legislativ(^ s(;ssion, shall pro¬ 
vide for the manner of the first nomination of nu*mbers of the Court of 
Cassation 

Art . 187. The fundamental law of AugusI 24, 1815, and the provincial 
and local statut(‘S are a-bolislxjd. However, the i)rovinciaI and local 
auihorities shall ndain Ha ir powers until a law shall rnakt^ olher j)rovision. 

Art . 188. As soon as this Constitution goes into effect, all laws, decrees, 
orders, n‘gula(ions, and otlur instruments contrary thereto ar(‘ abrogat(KL 

SUPPl.EMENTAHY PKOYISIONS 

Art. 188. 'the National Congn‘SS declares that it is necessary to pro¬ 
vide' for the following objects, by separate laws and as soon as possible: 

1 . 'I'lie j)ress.- 

2. Th*‘ urgi\ai7/ali<av of the iury.-* 

Ih Tlie liiianci'}-.* 

1. Provincial and coinmunal organization.-'* 

5. The responsihility of ininisl<‘rs ® and of ni hei- officrrs. 
a. The jin)i(‘ial organization.* 

T. 'Jlie revision of tin* pensirai list, 

S. MeasiiO'S proprr to pn^veiil the abuse of euraiilalive orfic»‘holding. 

\). 'The revision of the laws of l)ankrupt<-y ami of suspension. 

10. The organizati'Mi of Hie army, lh»‘ rights (jf ativancenieril and ^ f 
ret irenient, ami t Ic' inilil ary penal code.^ 

1 I. 'Tim reN'isioii <»r the codes. 

'I'Ik* power is charged with the execution of the yjresi-nl decree. 
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BHUTAN 


SUMMARY 


Bhutan is a kingdom contiguous to India in the Himalaya Mountains. 
It is governed by a maharaja. Its independence was recognized by 
treaty betw^een representatives of the British Empire and of Bhutan in 
18()5. A treaty with India, signed August 7, 1949 superseded the old 
treaties. 

By the treaty of 1949 Bhutan agreed to be guided in its external re« 
lations by India. It receives from India an annual subsidy of 500,000 
rupees (about S 150,000). 

No constitution, if such exists, has been available. The 1949 treaty with 
India is reproduced. 


Area, Population Ijanguage 

Bhutan has an area of about 18,000 square miles and an estimated 
population of 300,000. The language is a Tibetan dialect. 
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TREATY 

between 

INDIA AND BHUTAN* 

August 7, 1949 


The (ioverniiK^nt of India on Mit^ ono pari, and ]Iis Higlinoss th(' Druk 
(Tvalpo's (Tovoriunent oii tho othor part, (*qiially aniniatod Uv llu' dosiro 
to regidatt^ in a friendly inaiinor and upon a stolid and durablt* basis the 
state of affairs caused by tlu‘ teriuination of the llritisli (JovcTrinienUs 
authorit^y in India, and to pronade and fostta* the relations of friendship 
and nei^libtairliness so necessary for the welbbein^^ of tlavir p<M)ples, hav(‘ 
resolved to conclude the following tr(*aty, and havi*. for this ]>ur})ose naint*d 
their repn‘sentatives, that is to say Sri Harislnvar Dayul rt‘pr(*senting the 
(lovernment of India who has full powers to aj^rc'e to the said treaty on 
\)ehalf of the (ioverniuent of India, and Ueb Ziinpon Sonain 'Fob^yi? 
Dorji, Yan).(-Lop Sonain, (*hho-Zini Thondup, Hin-Ziin Tandin and Ha 
Drung Jigniie Palden Dorji, re})resenting the ( rovi'minent of His Hi^diness 
the Druk Gyaly) 0 , Maharaja of Dhutan, who havt* full ]M>\vers to aj^ree to 
the same on btdialf of tla' (iovernment of Bhutan. 

Art. 1. Then* shall be |ierpetual peace and friends!lip betwe(^n the 
Uroverimient of India and the Government of Ghiitan, 

Art. 2. The Govi^rnnient of India undertakes to exd’cise no interfer¬ 
ence in the internal administration of Bhutan. On its part the G< )vernment 
of Bhutan a.tjjrees to be guided by the advice of the (fovernment of India 
in regard to its external relations. 

Art. 8. In place of the comjK'nsation granted tf) the Goverinmot of 
Bhutan under Article 4 of the Tr(‘aty of Sinchula and (‘uhanctHl by Mi(‘ 
treaty of the eighth day <jf January IRIO and the temporary subsidy of 
liupees one lakh per annum granted in 194*2, the GovcTiimerit of India 
agrees to make an annual payment td Bupe(*s five lakhs to the Government 
of Bhutan. And it is fur! her hereby agreed that the said annual payment 
shall be made on the t(*nth day of January evt*ry year, the first payment 
being made on the tenth day of January 19ot). This payna^nt shall 
continue so long as this treaty remains in force and its terms are duly 
(d)S(Tved. 

Art. 4. Further to mark the friendship exist ing and continuing between 
the said Governments, the Governuumt of India shall, within one year 
from the dat(? of signature of this treaty, nd.urn to the GovernuKuit. of 
Bhutan about thirty-two square miles of territory in th(.* area known as 
Dowangiri. The Government of India shall appoint a conq>(4.(*nt offict^r 

^ Printed at Presidents Press, New Delhi and kindly su])i)lied ly the Ministry of 
Extfjrnal Affairs in New Delhi. 
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or officers to mark out the area so returned to the Government of Bhutan. 

Art. 5. ^rhero shall, as heretofore, be fr(?e trade and commerce between 
the territories of the Government of India and of the Government of 
Bhutan; and the Government of India agrees to grant the Government of 
l^hutan (^v(ry facility for tlie carriage, by land and w^ater, of its produce 
throughout th(^ territory of the (Government of India, including the right 
to use such forest roads as may be specified by mutual agr(*ement from 
time to time. 

Art. t). Th(J Government of India agre(‘S that th(i Government of 
Bhutan shall be fre(i to import with the assistance and approval of the 
Government of India, from or through India into Bhutan, whatever arms, 
ammunition, machinery, warlike material or stores may be required or 
d(‘sir(*d f(.)r the stn'iigtli and wi^lfare of ]>hutan, and that this arrangement 
shall liold good for all time as long as th(‘ (Government of India is satisfied 
that tile int(‘ntions of the Government of Bhutan are friendly and tliat 
th(T(‘ is no dangiT to India from such importations. The Government of 
JGhutan, on tli(^ other hand, agrees that there shall be no export of sucli 
arms, aminunitinii, etc., across the frontier of lihutan (Ith(‘r by the (Govern- 
merit of P>hu(an or by jirivaie individuals. 

Art. 7. The (Government of India and the (GoviTimient of Bhutan 
agree' that Bhutan(*s(^ siibjtHds residing in Indian territoric^s sliall have 
equal justice witli Indian subjects, and iliat Indian subjects rc'siding in 
iGliutan shall have equal justice with the subjects of the (.Government of 
Bhutan. 

Art . 8. (1) The (Government of India shall, on demand being duly 

made in writing by the (GovermiKuit of lUiutan, takt* proceedings in 
accordanci^ with th(‘ jirovisons of the Indian Extradition Act, 11H)B (of whicl' 
a copy shall be fnrnisbed to the (Governirn'iit of l^hutan), for the surrender 
of all Bhutanese subji'cts accused of any of the criiiK's sjiecified in the first 
schedule of the said Act who may takt* refuge in Indian territory. 

(ii) The (ioveniment of Bhutan shall, on requisition being duly made by 
the GovernnK'nt of India, or l)y any officer authorised by tlie Govermnent 
of India in this bfdialf, surrender any Indian subjects, or subjects of a 
foreign jiower, wlios(' I'xtradit.ion may be requiri*d in pursuance t)f an 
agn'i'ineiit or arraiigenu'nts made by the GoverniiH'nt of India with tlie 
said pow(‘r, accused of any of the crimes, S])ecified in the first schedule of 
Act XV of 1 itOB, who may take nduge in the territory under the jurisdiction 
of the GoverniiU'nt of IGhutan, and also any lUniianest^ subjects who, 
aftiT committing any of the crinu'S refern'd to in Indian territory, shall 
flet‘ into IGliutan, on such evidence of their guilt being produced as shall 
satisfy the l(.)cal court ot the district in which thi* offt^nct' may have been 
committed. 

Art. 9. Any diffidences and disputes arising in tlu' a]:)plication or 
inierjiridation of tliis trt*a.ty shall in the first instance be settled by negotia¬ 
tion. If within three months of the start of negotiations no settlement 
is arrivc'd at, then tli(‘ matter shall be referred to tlie Arbitration of three 
arbitrators, wlio shall b(> nationals of either India or Bhutan, clioseii in 
the following manner: * - 
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(1) Olio pi'rson nonuiiat(*ti by tlio GovorniiK'nt of Irulia; 

I'Z) Ono pprtioii noininntod by tlio Gm^rminorit of Hhutan ; 

(.‘3) A of tin* FtMjiTal Ooiirl, c»r of a llij^h Court in India, to bo 

choson by tlio Govorninont of Hlintan, who shall bo Chairman. 

Hie judgment of this 'rribiinal shall be final and executed without 
delay liy either party- 

Art. 10. This treaty shall continue in force in perpetuity unless ter¬ 
minated or modified by mutual consent. 

Done in duplicate at Darjeeling this (‘ighth day of August, one thousand 
nine hundred and forty-nine, corn‘sjumiling with the Bhutanese date the 
fifteenth day of the sixth month of the Eartli-Bull year. 
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BOLIVIA 

SUMMARY 


Inteunational Status 

Bolivia is a rnt^mber of the United Nations. It signed the Charter on 
June 27,1945, Jt was a ineinber of the League of Nations and was a party 
to the Statute of the Pennanent Court of International Justice of 1921. It 
is a party to the Statute' of the International Court of Justice of 1945 by 
virtue of its rnenibiTshif) in the United Nations.^ 11 is subjt>ct to the 
obligatory jurisdiction of that Court.^ It was not a i)arty to the Paris 
Treaty of 1928 for the renunciation of war. 

’ See Art. 93 of tlie Charter of the United Nations. 

^ Deelaratioii of ai^eeptan(*e aigneti duly ii, 1948, st^e Yearbook of the Court, lOol 52, 
pp. 35-43, 187. 





176 


Constitutions of Nations 


It is a member of the Organization of the American States, the Posta 
Union, and numerous other international organizations,^ 

Original!}’ a Spanish colony, Bolivia declared its independence in 1825. 
Its first constitution was proclaimed on November 19, 1820. Since 
1820 there have been 13 successive constitutions. 

Form of National Governmfnt 

A constitutional assembly composed of senators and deputies who had 
been elected in Ifarch, 1938, adopted a constitution in that year. By 
decree of April 24, 1939, the then President Busch suspended that Consti¬ 
tution, dissolved Congress, and set up a political and financial dictatorship. 
His proclamation, however, declared that the Constitution of 1938 w’ould 
remain in effect in so far as it did not conflict with decree laws enacted by 
him. Many of his decree laws were contrary to the Constitution. 

Late in 1939, President Quintanilla issued a decree law purporting to 
put the 1938 Constitution comph'tely into effect, but at the same time 
the decree laws whicli had been enacted while the Constitution had Ikhui 
partially suspend(‘d, were also declared to be valid. Following that 
pronouncement, there were difbTences of opinion as to tlie (^xact consti¬ 
tutional status of the Bolivian decrees until the adoption of the 1945 
Constitution. 

A iKWv constitution w^as adopted by Bolivia on November 23, lt45, 
and, with amendiiK'nts adopted in 1947, is now in (‘ff(‘ct. Under th(^ 
1945 Constitution, the country is declared to ))e a “unitary republic" 
w’hich adopts “the democratic representative form" of government.^ 

There are departments whose government is (aitnisted to prefects, 
sub-prefects, and mayors.-'^ 

Soi'RCn OF SoVEKKKIN PoW’KK 

The 1945 Constitution declares that “sovereigTity r(*sides in the peoi)le“ 
and that its exercise is “delegaU^d to the legislative, executives and 
judicial powers.”^ The pe(){)le govern only “through their representa¬ 
tives and the authorities created by law," and “all urnic'd forces or groups 
of persons who may attrilmte to themsc4v(‘s the rights of tiie people com¬ 
mit the crime of sedition."'^ 

The rights of tlu^ ])eople guaranteed in the CoJistitution (unanate “from 
the sovereignty of the peopb* and from the republican form of govorn- 
rnont." ® 


' Sec Tablfj I. 

^ Id., Art. 106. See also Arts. 148-1,53. 
® Id., Art. 4. 


2 (bust, of 1945, Art. 1. 

^ Id., Art. 2. 

« Id., Art. 33. 
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Rights of the People 

Tlioro are guarantees in the 1945 Constitution against slavery,^ of iho 
right to enter, travel in, and leav(> the national territory,^ and to engage in 
lawful business® and to 6‘nter into associations and to assemble peacefully.^ 
br(‘edom of the press ® and of education ® are guaranteed. Ttiere are 
(‘Xtensive provisions against improper arrest and detention,'^ and pro- 
(,('cting accused persons from b(ung recjuired to testify against themselves,® 
and against confiscation of property.^ The Constitution also declares that 
private papcTs and c-orn^spondence and houses ” are inviolable. 

Por(ugn(‘rs are placed, “as far as property is concerned,” in the same 
position as Bolivians, but they may not acupiirf^ ])roperty within fifty 
kiloiiK'tcTS of the frontiers.^® 

Kx post facto laws and banishment for political purposes are pro¬ 
hibited. 

Tb(Te are constitutional provisions, however, contemplating “cases of 
grave disorder” and authorizing the Chief Executive with the approval of 
the Council of Ministers to d(‘clare a “state of siege” for a period of ninety 
days during which time* the constitutional rights of persons cdiarged 
upon good grounds with conspiring against the tranquillity of the govern¬ 
ment may be suspended. 

The economic regime of th(‘ country “must satisfy essentially th(' 
principles of social justict^ tending to insure to all the inhabitants a life 
worthy of the human being.” Jjegislation for the promotion of C(.'- 
operatives, the protection of the health and life of W’orkers, low cost 
fiousing, and technical education is required, and the right to strike “as 
a defensive measure for workers” is recognized by the Constitution.®® 
“The law shall determine the system by which employees and workers 
shall participate in the profits of enterprises.” 

All Bolivian men are subject to military service.®® 

Legislative Department 

Bolivia has a bicameral legislative body composed of a Chamber of 
Deputies and a Senate.®® The Congress is granted specific powers under 
nineteen categories.®^ 

Members of the Chamber of Deputies an^ elected directly by the people 


* Const, of 1945, Art. 5. 
« Id., Art. 6(d). 

« Id. Art. (f) (-) S(v 
Id., Art. 14. 

“ Id., Art. 16. 

Id., Art.. M. 

*7 Id., Art. :15(3). 

20 Id., Art. 126. 

Id., Art-. 47. 


2 Id., Art. 6(a). 

* Id., .'\rt. 6(c). 

Ar s. 154 -164 
0 Id., Arts. 15, 17. 
12 Id., Art. IS. 

1"’ Id., Art. ,‘15(4). 
i« Id., Art. 107. 

2» Id., Art. 127. 

24) Id., Art. 59. 


2 Id., Art. 6(1)). 

7 Id., Arts. 7-12. 

10 Id., Art. 15. 

12 Id., Art. 19. 

1* Id., Art. 24. 

10 Id.. Arts. 122-120. 
22 Id., Art. 168. 
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for four year terms.^ There are three senators for eaeh department ^ who 
are elected for six year terms.^ 

Exeout] vE Depautmext 

Executive power is vested in the President of the PepubJic and ministers 
of stale.** Tlie Presidtmt is elected by dirtvt vote for a t(‘nn of four 
years,* and may not be re-elected except aftt-r a lapse of four years.® 

Ministers are appointed and may be removed by the Fn-sident.^ 

Ju I) I CIAl, 1 )E P ARTM EXT 

There is a Supreme Court, and there are district courts a?ul other courts 
established by law.^ Judg<^‘S are “inde}>endent and ai-e subji‘(d only to 
the law." ^ 

The Supreme Court may pronounce upon “the constitutionality or 
imconstitutionality of any law. dt-cret*. or resoliition of any kind." 

Members of the Supreme Court serve for tiai years, those- of district, 
courts six years.** 


.\kEA, PoiTLATlON, LANtn'ACE 

Bolivia has an area ofs(pian- miles. Its jiopulation according 
to the Itbjt) ('{‘lisus is d.OHhOdl. Sjianish is the princi])al langmigt' of the 
country, tliough 50 per cent of the poj>ujation are I.n<lians speaking tljtar 
own dialects only, and *25 per cent are of mixed blood. 

^ (Vmst. of 1945, Art. (15. - Id., Art, 69. •* Id., Art. 71. 

^ Id., Art. 83. ^ Id., Art.s. 84, 85. 

^ Id., Art. 85, effective after end of term of jmrsciit incumbent, who will serve until 
Aimust 6, 1951. 

Od., Art. 97. 

Id., Art. 153(5). 


^ Id., Art. 135. 
Id., Art. 145. 


» Id., Art. 136. 
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POLITICAL CONSTITUTION 

of the 

BOLIVIAN STATE 

of November 23, 1945 ^ 

(as amended) 


Section 1 
I’he Xn.< ion 

Art. 1. Bolivia, a fr(‘(s indojK-iidciU and sovorcign nalion, consliiui(‘d 
as a unitary n'piihlic*, adojd.s lor its govornruont, tho democratic repre¬ 
sent a tivi* iorni. 

Art. 2. Sovinagnty resides in the p(‘op]r; it is inalieriaLlc* and iiii- 
pres(*ri[»til)le; its exercise is delegated to tlie l(»gislative, ex(‘Ciitive, and 
judicial })onv<m*s. Thc' independenct' and co-ordination of these* powers is 
the basis of the govrnnnenl. 

Art. Jh 'I lie stat(‘ n'cognizes and upholds the lioman (Catholic apostolic 
religion and guarantee's the public exercise? of any other woi'ship. 

An. d. 'J he ])eople neither deliberate nor govern i'xce))t through their 
represent a t i\es or the authorities cn^ated by law. 

All arnad lurces or grou])s of |)ersons who attribute to theinscdves the 
rights c)f the peopK* cominil the crime of st*dition. 

Section 11 

Rights and Guarai]t(‘es 

Art. 5. Slavt'ry doc^s not exist in J.H)livia. No typi^ whatsoever of 
servitude is recognized and nobody shall be compelled to r(md(‘r personal 
siTvices without dut^ comjH'iisation and without his full consent. 

Personal ser^uces may only be demanded when so established by law. 

Art.. (). Every p(*rson has the following fundaTuental rights, in ac¬ 
cordance with tli(‘ laws which r(*gula.t.(‘ their exercise: 

(a) Toenler,reniaiii in,travel tliroiigh.andJe.Mve tlie national territory; 

(b) dVi engage* in labor, coninierce, or industry under conditions which 
d<i no harm to the coJleelive wi*ll’an*; 

(ei To imblisli his ideas and opinions freely by any im'ans of diffusion 
whateviT; 

(d) To enter into associations and to assemble for various activities, 
proviilr’d they are not contrary to tlie securiiy of the State; 

(e) 'Po mak(^ fietilions individually or colli'Ctively; 

(f) 'J’o rei-eive inslriictitui; 

(g) d'o teach under t he supervision of the State. 

‘ Translation from Spanish U^xt published in JievisUt de Estmlios ,furidicos, PoUticos y 
Socialt'.'i, Snore, duly. I94(i, with amendments of 1947 as reported to Department of 
State b>' American Kinbassy at La Paz. 
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Art. 7. No one shall be arrested, detaint'd, or imprisoned, except in 
the cases and according to the forms established by law. For the ex(>cu- 
tion of an order of arrest, or subpoena, it is required that this should b(* 
issued by coinjjetent authority and that it b(‘ served in writing. 

Art. 8. Any person who deems himself unjustly arrested, indicted, 
or imprisoiK'd, may appeal personally or through any one in his behalf, 
with or without power of attorney, to the superior court of the district, or 
to th(' district judge, at his option, to demaTid that all legal n^quisites be 
observed. The judicial authority shall immediately summon the in¬ 
dividual to his presence and his summons shall b(‘ obeyed, without n'ser- 
vation or excuse, by those in charge of the prisons or plaC('S of arrest. 
Once acquainted with the facts, the judicial authority shall set the person 
free and see that any legal error.s are corrected, or sliall ])lac(‘ th(‘ person 
at the disposal of the proper judges within a period of twenty-four hours. 
Recourse may be had to the Supreme Oourt of Justice againsi any dc'- 
cision given, but this recourse shall not suspend the (‘xeciition of th(' 
sentence. 

Public officials or private persons who resist judicial decisions, ev('n in 
cases specified in this article, will be at any time deemed to be offenders 
against the constitutional guarantees, and the fact that they obeyed a 
superior authority shall not be accepted as an excuse. 

Art. 9. Offenders caught in flagrarde delicto may be arrested by any 
person, even without a warrant, provided it is for the sole purpose of 
taking them before the proper authority, who must examine them within 
twenty-four hours afttT the arrest at the lat(.‘st. 

Art. 10. Wardens of prisons shall not admit anyone as arrested, 
imprisoned, or detained without entering on the register a copy of the 
respective warrant. They can, nevertheless, retain wdthin the prison 
limits those who have been arrested with the obj(*ct of being brought 
before the proper judge within tw enty-four hours. 

Art. 11. Attacks against personal security render tll^^ immediate 
authors thereof responsibhs and the fact that the offense w^as committed 
by order of a superior authority shall not be acceptc^d as an excuses 

Art. 12. Public officials who, without a state of siege having been 
declared, shall take measurers for the molestation, confiruanent, or exile of 
citizens, and have these measures carried out, as wtJl a.s those who close 
printing establishments or any other moans of free expression of thought, 
shall be subject to payment of a civil indemnity for damages, when(‘Ver 
it is proven, in diu* course of law, that said measures or steps were tak(m 
without due justification and in violation of the crmstitutional law's which 
guarantee the citizens’ rights. 

The manner of collecting the satisfaction for damag(‘S shall be deter¬ 
mined by a .special law\ 

Art. 18. No one .shall be tri(*d by special commissions, or by judges 
other than those designat(jd prior to tlie time of the offense. 

Art. 14. No onr; shall b(‘ cr)mpelled to testify against himself in a 
criminal court, nor shall those nJated to him l>y blood up to the fourth 
degree inclusive, or by affinity up to the second degree, he bound to depo.se 
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against him. In no ease shall torture or any otlier kind of mortification 
em})loyed. 

Art. 15. Confiscation of property shall never be applied as punish¬ 
ment for political offenses. 

Private pa})ers and correspondence? are inviolable^ and shall not be 
seized exe<?pt in cast's dt'termiiu^d by law and by written order of com¬ 
petent authority si'tting forth tlu* reasons therefor. Intt^rcepted letters 
and private pa])ers seized in violation of this provision shall havt^ no legal 
(d'fect. 

Art. 1(>. Every house is an inviolable asylum; at night it si jail not be 
tnlert'd without tlu' consent of Uk' pt*rson who inhalats i\, and in the 
(laytime, (Titranct* thereto is only allowed on written ordi'r of a lawful 
authority setting forth tiu* reasons therefor, (‘xc('pt in llngranie delicU). 

Art. 17. Private propi'rty is guaranteed, provided that the use made 
thereof shall not be ijn^judicial to th(‘ puldic intin'St. Exproi)riation is 
eff(?cled for n'asons of public utility or wlien propt'rty does not st.TVt? a 
social purpose; it must be authorized in accordance witli the law- and 
u])on pr<‘vious and just iruh'innity. 

Art. IH. Foreign suhj(‘(‘ts or enk'rprises shall be, as far as property is 
concernc'd, in the sami* jjosition as l>olivians, and in no case will they b(i 
(*ntit led to invoke' exceptional })osition or to have recourse to diplomatic 
re})resentations, except in cast's where justice is (Itmied. 

Art. llh Within fifty kilometers of the fnjutiers, lonlgners may not 
acquire or own, undi r any title, soil or sub-soil, directly, individually or 
corporal ively, under p( ]ia]ty of losing the property acquired to the State, 
except in cast' of national need as declan'd by special law. 

Art. *20. No tax is obligatory unless it has l)een established in ac¬ 
cordance with the provisitms of this (‘onstitution. Those j)rejudiced 
may bring proceedings Ix'fore the Supreme Court of Justice against any 
ilh'gal taxati<»n. Jlunicipal taxes an' obligatory when levied in ac¬ 
cordance with th(' principles established in this (Vjnstitutloii. 

Art. 21. Taxes and other j)ublic charges are (‘qiially obligatory on all. 
Their cn'ation, distribution, and suj)})ression shall be of a g(meral character 
and must be determined on the basis of equal sacrifice'for the taxpayc'rs, 
pr()])ortionately or progressively, according to the' circumstances. 

Art. 22. Ilje property of the Church and of nhgious or welfare or¬ 
ganizations shall enjoy the same guarantee's as are granted to property of 
private' individuals and shall be subject to tlie obligations and limitations 
('stal)lisliod by law. 

Art. 28. All persons shall ('iijoy civil rights, the ex('rcise of w hich shall 
h(^ H'gulated by civil law. 

Art. 24. 4he legislative power alone has authority to alt('r or modify 

the codes or (.'nact rules or provisions concerning judicial procedure. 

Art. 25. 'I lie penalties of infamy and civil ch'ath do not exist. The 
penalty of d('ath will he impos(*d only in cast's of assassination, parricide, 
and tn'ason to the country. Treason moans complicity with the enemy 
in time of foreign war. 

Art. 2t). Roads built by private citizens shall b(' open to public use. 
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A special law shall regulate the exercise of this right, as well as the State’s 
and tlie privatt' citizens’ collahoratioii in tlieir inaintenance. 

Art. 27. 'riu' acts of those who usurp functions not helonging to them 
an‘ null and void, as aro also tlie acts of those who exercise jurisdiction or 
power not emanating from law. 

Art. 28. '.rhe principles, guarant('es, and rights n^cognized in this 
Constitution shall not he changed by law's intended to r(*gulate their 
exercise, and regulation is not a prerequisite to tlaar obsiTvanct*. 

Art. 21). No one shall be comptdied to do what tla^ Constitution or th(‘ 
laws do not order, or to deprive himself of things not forl)idden undei* 
tliem. 

Art. 80. Those guilty of violation (d* constitutional rights and guar- 
ant(*es shall be sulqect to ordinary jurisdiction. 

Art. 81. Tl)e law provides only for the future and has no retroactive 
effect. 

Art. 82. Any public official, either civil, military, or ecclesistical, 
shall be compelled before assuming his dutit^s to dtrlare, (‘xpressly and 
specifically, the amount of his })roperty or income, whicli shall he checked 
in manner prescribed l\v law. 

Art. 88. ’I’lie declarations, rights, and guarantees stated in the Con¬ 
stitution, shall not bt^ taken as negations of other rights or guarantees not 
proclaimed therein, which emanate from the sovereignty of the people and 
from the republican form of government. 

Section 111 

rreservation of Public Order 

Art. 34, In cases of grave clanger caused by internal commotion or 
foreign war, th(^ chi(‘f of the executive power, with tlu‘ approval of the 
council of ministers, may doclan* a stat(^ of sieg<^ in such portion of the 
territory as may be neci'ssary. 

Should Congress meet either in ordinary or extraordinary session, while 
the Kepublic, or a portion thereof, is in a state of sit^ge, continuation of 
the same shall be authorized by legislative action. ’Fhe same procedure 
shall apply should the state of siege b(* decreed by the ex(>cutive power 
while the chambers are in session. 

Should the executive fail to lift the siege within ninety days, upon the 
termination of this ])eriod, it shall in fact exj)ire, except in case of a 
declaration of irjtt,*rnational war or of the (‘xistence of a civil war. Any 
persons having Ijeen .subj(*ct to restriction shall be set free, unl(*ss they 
have b(*en placed under the jurisdiction of the ))r(q)(*r courts. The 
excutive may not extend tlie state of siegci beyond ninety days, neither 
may he declarf^ another state- of sh.^ge within tlie same y(‘ar without the 
consent of Congress, 'ro this effect, he shall call Congress to extraordinary 
sessions should th(? case occur during a recess of the chambers. 

Art. 3»5. The declaration of a state of siege produces the following 
effects: 

(1) The ^‘xecutivo shall have pow^r to inensase tha st,aiiding army and 
to call to active service the reser\a*s wTiich ho may doom nocossary. 
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(2) Il(^ hjiv(> tlio powor to colloct in nclvance national taxes and 
rovenues whieh may be indispt'nsnble, nrid to raise and demarui in the 
l<.>rm of II loan a sulficMfiiit a.inoiint f»f resources, whfMKiver the expi^nses 
cannot be met with tlie ordinary revenues. Jn the case of forced loans, 
the executive shall fix tJie quotas and shall distribute them among the 
taxpayers in aexv.rdance with their financial capaftily. 

(d) 'i'he guaranlec^s and rijzihts granted by this (’onstitution shall Mf)t be 
dr farfo susfKaided in general through the declaration of a state of siege; 
but they may l)e snspemled in regard to iiidivdnals charged upon good 
grounds with coijsi)iring against the tranquillity of tln^ Republic in the 
mamaT .S('t forth in the bdlowing paragraphs. 

(R 'I'he legitimate authority may issue summons or orders of arrest 
against the accused, but tliey shall be place<| at the disposal of the com¬ 
petent court to whom it shall transfer the documents covering the cause of 
arrest within a maximum j)eriod of forty-eight hours. 

Should tile maintenance of public ()rder lu'cessitate the transportation 
of the siis[)ectefl persons to some other place, their <:-onfinement. to a 
capital of de[)arl rnenl or {irovince that is not. unfavorable may be ordered. 

Ranishmenl. for political causes is forbi<l(len, but, in no case, shall a 
passport to go abn»ad be denied to any person confined, sought, or 
arnjsted for said ciiuses, who may request it, and the autJiorities shall 
gi'ant him all t-lie Mf!C(.*ssary guarantees. 

JVrsoiis entrusted with llie ^‘xa'cutioii of (hese orders who violate these 
guarantees may be charged, after the expiration of the stale of siege, with 
aitemi^t to violate the cmistilulional guarantees, and the fact that they 
obeyed superior orders shall not excuse tlieni. 

(5) lie [the (executive] may likewise impose a censorship of the mails in 
gmuTal and establish the use of transit passports for pt^sons entering or 
leaving tlu' trrritory under state of siege. In case of international war, 
ln.‘ shall estal>]ish a e^-usorship of tin* mails and of all means of publicity. 

Art. 3b. Tli(^ goveriiiiieDt shall r(*port to Congress, at the next session, 
on the reasons why the state of siege was declared and the use made by it 
of the ))owt'rs vested in it by this section, setting forth the result of judicial 
proceedings instituted during the same and suggesting measures necessary 
to meet the* debts inciirrc'd, whether by dirt^ct loans or the collection of 
taxes in advance. 

Art. 37. Congn^ss shall devote its first meetings to the examination 
of the report n^fi'rred to in th(^ preceding article and either approve it or 
fix the n^sponsibility incurred by the t^xecutive jjower. 

The chambers may, to that (T’fect, conduct any investigations they 
may dt'om necessary, and r(;quost of the executive an explanation and 
justification of all his actions relatmg to the state of siege, c‘ven if they 
did not appear on the statement reiulered. 

Art. 3S. Neither Congress nor any association or public gathering 
shall liave authority to grant to the executive extraordinary faculties, or 
the wholes ])ul.)lic power, or givi‘ to it supremacy by wliich the life, honor, 
and propcTty of the Bolivian people should he at tlie nuTcy of the govern¬ 
ment or of any person what soever. 

The personal inviolability and the immunities established by this 
constitution for llu^ national representatives are not suspended during a 
state of siege. 
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Section IV 

Nationality and Citizenship 

Art. The following are Bolivians: 

1. 'J’hose born in the territory of the* Kepublic, with the exception of 
children of foreigners who are in l^olivia in th<‘ scTvice of their govern¬ 
ments and (‘hildren c»f foreigners in transit, who may choose bid.weeii 
iiolivian nationality and that of their pan^nts upon rt*aching IS years. 

2. Those bom in foreign countri«.‘s of a Bolivian father or mother by 
the sole act of coming to live in national territory or of n^gistering in the 
consulates. 

8. 'riiose foreigners who having rt‘sided two years in the Hej)ublic 
declare before the respective municipal council of tln^ department tlieir 
will to acquire Bolivian nationality, renouncing tlieir prt'vious nationality. 

The period of residence will be reduced to one year in th<* consideration 
of foreigners wdio find themselves in the following cases: 

(a) Who either are iiiarrieci to Bolivians or have Bolivian cfiildren. 

(h) Who are real estate owners or intnaiuce sonif industry or invention 
useful for the general public. 

(c) Wh(^ ar(‘ inipr(\sarios of railroads and transports. 

(d) Who are tr^achers. 

(e) Who are iniinigrants contracted by th(‘ Governinent. 

4. Those foreigners who being of legal age do military service may 
obtain their naturalization without other requirement. 

5. Those foreigners who for their services may obtain naturalization 
from the Chamber of Senators. 

Art. 40. (Deleted).^ 

Art. 41.^ A Bolivian tvoman marritnl to a furt igner does not lose her 
nationality. A foreign woman married to a Bolivian acquires her hus¬ 
band’s nationality, provided she resides in the country and stales her 
agreement, and she does not lose it in case of widowhood or divorce. 

Art. 42.^ Nationality is lost upon acquiring foreign nationality; it 
rna}" be regained by living in Bolivia. 

Art. 43. Citizenship consists of: (1) the right to particijnitcs either as 
an elector or an elected candidate, in the constitution or exercise of th(* 
public powers; (2) the right to b(^ eligible for all public functions, with no 
other requisite than that of fitness, saving the exceptions established by 
law. 

Art. 44. To be a citizen it is required: (1) to he a Bolivian; (2) to be 
twTnty-one years of age; (3) to be able to read and write; and (4) to bo 
inscribed in the civic register. 

Art. 45.^ ’Fhe rights of citizenship are suspended: 

1. By taking up arms or doing service in an enemy army in the time of war. 

2. l>y declan^d bankruptcy which is fraudulent, or by conviction and 
corporal penalty sentence. 

3. 15y accepting a foreign govermru'iit post witlunit the permission of 
the Senat(‘, except university and cultural posts in gf^neral. 

* Amendment reported by American Embassy at La l*az December IJ, 1947. 
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Art. 4(). lA)r tho establishinont of municipalities Bolivian women are 
recof^iized as having the right of election and (digibility, under the same 
conditions as men, in a(idition to the right of citizenship referred to in the 
s(‘C()nd part of Article 48 of this Constitution. 

Section V 

The Legislative Power 

Art. 47. Th(‘ legislative power is vested in the National Congress, 
composed of two chamlxTs, one of deputies and one of senators. 

Congress shall rn(K‘t in ordinary scission every yc^ar in the capital of the 
l{(‘])ublic on the sixth day of August, without the necessity of a previous 
call; the si^ssions shall last ninety working days, wdiich may be extended to 
one liundrc^d twenty, either by the will of Congress or upon request of the 
ex(‘cutive power. If at any time the executive deems it expeditmt for 
the ordinary Con^p-ess not to meet in the capital of the Kepublic, a call 
may be issued designating aiH'jther place for the meeting. 

Art. 48. Congress may assemble in extra session, wdien so resolved by 
absolute majority of b(jth houses, or by call of the executive. In both 
cas(!S (’ongress shall devote itself exclusiv(4y to the business desigriat(u] 
in the call. 

Art. 49. 4’he chambers shall m(?(4 simultaneously, in the same city, 
with the atti‘ndanc(^ at least of an absolute majority of their respective 
members, and one house shall not open or close its sessions on a different- 
day from the other. 

Art. 50. Any deputy or senator may be made President or Vice-¬ 
President of the Jlepublie, minister of state or diplomatic agent, but he 
shall be susi)ended from the exerciser of his le-gislativc? functions as long 
as he holds such positions. Besides these, he shall not exercise any 
t>ther })ositions (h-pending upoii tin* (^Xi*cutive or judicial powers. 

Art. 51. Civil employees, soldit-rs in active service and clergymen wdth 
assignriH-nts shall not be elected national rej)resentatives, exception being 
made of university professors. 

Art. 52. Deputies and senators are inviolabli^ at all times for the opin¬ 
ions expressed by them in t he discharge of their ilutios. 

Art. 58. No dc-puty or senator shall be accused, prosecuted, or arrested 
in any matter from tlu* day of his election until the end of his term of 
office, without the consent of the house to which he belongs. In civil 
matters he may not be sued during a period bt-ginning sixty days bc-fore 
the meeting of tlongress and ending at the time at which he reaches his 
j:)lace of resid<uice. 

i’ho Vic(--Presid(Uit of the Kepublic, in his (;a])acity of president of the 
National Congress and of the Senate, t'njoys the sarnie immunities and 
f)rerogativ(\s granted to senators and deputi(‘s. 

Art. 54. No senator or deputy shall purchase? or lease public prop<*rty 
in his name or in the- name of a third person, nor shall he take over con¬ 
tracts for })ublic works or for sale of supplies, t>r obtain concessions or 
any other kind of pe-rsonal advantages. N^^r may he, during his term of 
office, bo an employee- of an independent body or attorney for a corpora- 
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tkm or (‘nterprise which has business w’itli the State. Violation of this 
provision sViall nu‘an the loss of his ]>opula.r mandate upon a resolution of 
the respective chamber in accordance witli Article (iO, paragraph 4, of 
this (Vuistitution. 

Art. 55. During th(‘ir constitutional term of office, senators and depu¬ 
ties may make representations to tlie executive power to S(‘cur(' com¬ 
pliance with the legal n^solutions and also set fortli the needs and means 
of improvement of tln'ir res})ective electoral districts. 

Art. 56. ^Vhen the same citizen is (dectt'd deputy and senator at th(‘ 
same time, he shall choos(» the office which ht' preft*rs. SoTild lie lu^ 
(It'cted senator or deputy for two districts or (h‘parmtt‘nts, lie shall be 
fre(^ to accept either. 

Art. 57. Senators and deputies may be re-elected and they may resign 
their positions at will. 

Art. 58. I’he sessions of Ccmgress and of both iiouses shall b(^ public, 
and they may (»iily be st^cret wlnai two-thirds of the mnubers th(‘reof so 
resolve. 

Art. 59.^ Ihe following are the functions of the legislative power; 

(I) Mo ('iiaet laws, rop(‘al, amend, or interpret tlaan; 

I'ri) To levy taxes of any kind or nature, ab<dish tho (?xisting oim*s, 
determine their national, departnientid or municipal ehara(‘t(*r, and fix 
the fiscal charges. Taxes shall hi* f.stablislied for indefinite time unless 
the respective laws fix a definite time for their continuanci* in force; 

(3) To fix th(* expenditurc.s of the public administration for each fiscal 
year, after pr(.?sentatioii of the draft of budget hy tlie executivi* power; 

(4) To fix, likewise, in each legi.slative session, the military forces to bi* 
maintained in time of peace; 

(5) To authorize executive to contract loans and to provide the 
funds necessary to .service them; to recognize the debts contracted and to 
provide the m(*ans of paying t hem; 

(G) To create new deparlments or provinces and designate tlieir limits; 
to create major f>orts and establish custom houses; 

(7) To fix the weight, fineiie.ss, value, type, and denomination of the 
national coins; to authorize the issue and circulation of bank notes and 
regulate the syst»*m of weights and measures; 

(8) To grant subsidies or guarantees of interest for the construction of 
railroads, canals, roails, and any other means of communication; 

(9) T<.) allow tin* transit of foreign troops through the territory of the 
Republic, (‘stablishing the time which they will be allowed to reiiiaiii 
tluTran; 

(10) To authorize national troops to leave the territory of the Republic, 
fixing the tim»* for thf^ir return; 

(II) To create and al/olish public offices, fix their emoluments, and 
determine or modify their functions; 

(1:^) To decree aimicstie.s for political offenses; to grant jiardons afb r 
hearing the ofiinion of the Suprenu* (’ourt; 

(13) To approve or r<*ject international treaties aiul conventions of all 
kinds; 

(14) To authorize the alienation of national, departmental, municipal, 
or nniv<*rsity ymjperty, ami of any which may pertain to the public, do¬ 
main; 

(15) To authorize the purchase by the executive of immovable property 
and to approve the f)urchases efh*ct**fl; 
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(IG) To <'X(Tciso th(i right of diplornfitic influence over acts not yet 
con.sunmiat<*(J, or inUTiiatioiial eiigagejiieiits of th(‘ (executive power; 

(17) To approve*. <3r disapprove annnally thf disbursenient ac(*(uuils of 
furids allott<Ml lor lht‘ (^xpinises of 1h<‘ public adjiiinistration, which the 
govMTnujeiil Jiiust submit at the first S‘‘Ssion of each h'gislative period; 

(1^) appoint llu- juslivM's of l,h«* Supnvnu' (.'f»urt of Justice; 

(19) To authoriz(‘ tlm univcrsil.i<‘s tt» contract loans. 


Seciicm VI 
'I'lie Congress 

Art. (>0.^ The following are the functions of each chainl)er: 

(I) To verify the credentials of its resjH'ctivas inmnbHrs. The invali¬ 
dation of the credentials of senators and deputies may b(‘ sought only 
before the Supreme ('ourt. whose decision shall bf^ licJ. sul)ject to revision 
by the rhambers. If, in v< rifying credentials not referrerJ to the Court, a 
chamber finds reasons for nullification, it shall, by resolution t)y two- 
thirds \'ote, subject the case to the* cognizance and decision of tlic sairl 
tribunal. 

(‘J) Ti» organize its board of inarjagers; 

(J) T(i prescribe regulalicms and to corn^ct infractions tlicreof; 

(1) U’o su.s]>*'n(l temporarily or definitively any of its members for grave* 
misdoings in the exercise of tinar functions, provided tW'O-tbirds of the* 
voting memlKTs concur; 

(5) To (»r(ier payim'iit of its budgets and to at,tOiid to everything related 
to its intr'riial g^ivernimait and ]wi|icing. 

Art. Gl.^ The chambers shall meet in joint session for the following 
purposes: 

(I) To opr*n and close sessions; 

(;^) To examine the certificates of (‘lection for President and Vice- 
JT«‘sident of the Republic, or to make the election itself, if th(‘y have not 
r(»c(‘ive(i th(‘ absolnt<^ plurality of vot('s, in accordance with the provisions 
of t his Constitul ion; 

(3) 'I'o administer the oath of officer to the officials named in the pre¬ 
ceding paragraph; 

(4) To acerpt, or refuse to n(:('(‘j)l, their resignations. 

(5) 'JV) exercise the functions referred to in subdivisions 13 and 17 of 
Article 59; 

{(i) To reconsider tin* bills vt*to('d by the ex(*ciitive; 

(7) To declart^ war on ped it ion of th<:^ executive; 

(8) To determiiK* tht* stnmgth of the armed forces; 

(9) To consider bills approved by the originating house but not ap¬ 
proved by tin' reviewing chamb(‘r; 

(10) 3’o decide, by a majority of two-thirds of its total members, tin; 
conflicts of jurisdiction in thf chambers, the (executive, or the Suprt'me 
Omrt of Jnsticr*. and by absolute majority of votes thosf* botwe^eu these 
powf'rs or ]»et wren tin* district courts and the cassat ion court; 

(II) To (.‘xrreise tin' rights attribiit(‘d to it in Artick^s 34, 3G, and 37 of 
this (■onstitnlion; 

(Pi) I'o take cognizance, according to the law, of charges against the 
FT(‘si('leni. and Viee-lhr^sident of the Rrpiililic, ministers of state, diplo¬ 
matic agents and th(^ comptroller general of the Republir^ for offenses 
committed in tin* exercisf* of their fnnedions. 

Art. 62. In no ca.se shall Congress delegato to one or any of its 


^ As anicndfid August 28, 1047. 
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iTiembers, or to any other power, the functions given to it by this Con¬ 
stitution. 

Art. 63. The chambers may pass a vote of censure on the acts of the 
executive, addressing it against, the ministers of state, either separately 
or jointly, as the case may be, with tlie obj(‘ct of obtaining a modification 
of the political procedure motivating the vote of censure. 

For the exercise of this right, the decision of the chamber in which it has 
originated by a vote of an absolute* majority of the members prt*sent is 
sufficient. 

Art. 64. Each one of the chamlKTS, on written motion of any of its 
commissions or members, has the right to request the presence in the 
chamber of the minist(*rs of state, to receivt* any information it may deem 
necessary, whether for legislative purposes or for purpose's of inspection 
or censure. 


Section Vll 
Chamber of Deputies 

Art. 65. The deputies shall be elected directly by the people, by simple 
plurality of votes. I’hey shall serve for four years, but half of their num¬ 
ber shall be renewed every two years. In the first period, those retiring 
shall be designated by lot. 'Ihe law shall n*gulate these elections and 
shall fix the number of deputies. 

Art. 66. To be a deputy it is necessary: 

(1) To be a Bolivian by birth; 

(2) To have fulfilled th<‘ military duties; 

(3) To be inscribed in th<* civic register; 

(4) To be twenty-five years t.)f age; 

(5) Not to have been c<.»ndem?n‘<i to corporal punishment l.»y the courts 
nor to have judgments or writs c»f ex**cutiun pending against him. 

Art. 67.^ The exercise of tlie 3rd, 4th and 5tli functions under Article 
59 shall be initiated in the Chamber of Deputies upon the proposal of one 
or mon* of its nuunbers or of the exi^cutive pow(‘r. 

Art. 68.^ It belongs to the Chambi*r of Deputies to elect the judges of 
the Supremt^ Court of Justice l)y an absolute majority of votes, from 
lists of three candidates proposed by th(‘ .S(*nate, and to impeach the 
justices of the Supr(*me Court before the Senate for offenses committed in 
the exercise of their functions. 


Section VI II 
The Chamber of Senators 

Art. 69. The Senate of the Republic shall be composed of three senators 
for each department. 

Art. 70. To be senator it is necc.ssary: to be thirty-five years of age 
and to fulfill the conditions rt'quin^d of a deputy. 

Art. 71. Senators shall exercise their functions for six years. ^I'he 
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Senate shall be renewed by thirds, one-third having to be retired by lot in 
each of the first two periods of two years. 

Art. 7*2. The following arc? the functions of this chamber: 

(1) To lH?ar the aec?nsations made by tlie Chamber of Deputies against 
the liKunbers of the; Supreme Court, in accordance with the law of re- 
sponsibilitif's. 

1 h(? S(*iiaU^ sliall try without appeal the justices of the Suprcmie (>ourt 
and siiall pass sentenct; a.nd exact tlje corresponding responsibility, under 
t.h(' accusation from the (.'haiuber of Deputi(‘s, emanating from the com¬ 
plaint ol injun‘d parties or from accusation by any private citizen. 

In the cases mentioned in the two foregoing paragraphs, a majority of 
two-lhir»ls of t he votes of t he members present shall i)e required. 

A special law shall regulate the course of the proceedings and tin? 
formalities to be observed at these trials; 

(2) Tt) restore Bolivian nationality or citizenship, as the case may be, 
to tJiose w'ho have lost it; 

(il) To allow Holivians to accef»t employment, titles, or emoluments 
from f(»reign g<.»vernment,s; 

(d) ']'<• n*vi<?w’ the municipal statutes; 

(5) 'I'o graiit public honors to those who may deserve them for promi- 
Jient .S(Tvices to the nation; 

(0) 'I'o proj)ose ( amlidates for the election of justices of the Supremr? 
(.'ourt to th<‘ Chamber of Deputies, in groups of three; 

(7) IV.) propose, in groups of thn^*, candidates for the election of 
conq>troller general and attorney g(moral of the Republic to the President 
of the Re'public; 

(8) To propose the names of three ecclesiastics for archbishop and 
bishops, so that tliey may be submitted by the executive powder for the 
canonical (‘stablisliment; 

(9) d’o grant, by tw^j-thirds of the votes, financial rewards; 

(1(1) 'lb eh'ct, by absolute majority of votes, the judges of the? district 
courts, from lists of thn'e [)roj)osed by the Supreme Court. 

Section IX 

] jaw^s and Resolutions of the Legislative Power 

Art. 73.^ Laws, except in cases specified in the third, fourth, and 
eleventh paragraphs of Article 59, may originate in the Senate or in the 
Chamber of Deputies, on the proposal of one or more of their members or 
through a message from the executive, on condition, in the latter case, 
that the bill is supported during the discussion by the minister of the 
corresponding department . 

The Supreme Court may, by means of a message directed to the legis¬ 
lative powder, present bills for the amendment of the Codes. 

Art. 74.^ A bill passed in the chamber of origin shall be forwarded 
immediately to the other chamber for disccusion. If the other chamber 
approves it, it shall be sent to the executive powder for promulgaton. 

Art. 75. Bills ri'jected in the chamber of origin shall not be reintroduced 
in either chamber until th(? next session. 

Art. 7t). If the reviewing chamber confines its action to amending or 
modifying the bill, the latter sliall be considered accepted if the chamber 
of origin concurs by absolute majority in the amendments or modifica- 


* Aa ainondod August 28, 1947. 
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tions. But if the amendments are not accepted, or if they are corrected 
or changed, the two chambers shall meet in joint session upon the call of 
the president of either cluiml)er within twenty days, to deliberate on th(‘ 
bill. If the latter passes, it shall be sent to the executive for its promul¬ 
gation as a law of the Bepublic; but if it fails t() j)ass, it shall not be ndn- 
troduced t‘xcept at a subst'qinmt session. 

Art. 77.^ If the reviewing chamber fails to act on the bill within twenty 
days, the chaml>t‘r of origin shall demand action upon it within a new' 
period of ten days, at the end of which it shall be considered in joint 
session. 

Art. 78.^ Any bill sanctioned by the legislative powc^r may be objeett^d to 
by the President <.)f the Republic within ten days from the date on which 
he received it. 

Any bill not objected to within tht^ ten days shall be promulgated as 
a law'. Should Congress adjourn Ixdore tlu' expiration of said period, the 
President of the Iiepul>lie shall [mblisli the message containing his ob¬ 
jections, in order that it may be taken up at the next session of the legis¬ 
lature. 

Art. 79.^ Phe objections of the (executive shall be addressed to the 
chamber of origin. If the lattiT and the revising chamlxT, assturdded in 
joint session, find tliein well-founded and amend tlu* bill accordingly, it 
shall be retunieil to the executive for its promulgation. 

If the objections are found by botli chand>ers, by a, majority of two- 
Ibirds of the members present, to be groundless, the PresideJit of the 
Kepublic sliall promulgate it as law* within a further jK'riod of tiai days. 

Art. 79A.“ Laws not vetoed and not promulgated by tli(‘ Lresid(‘nt of the 
Republic within ten days from his receipt of tiiem sliall l»e promulgated 
by the president of the Congress. 

Art. 80. Legislative and cljamber resolutions do not n*quire }>roniul- 
gation by the executive. 

Art. 81. Promulgation of the laws shall be made by the President of 
the Republic in this form: 

*‘Wh«*reas the National Congress has sanctioiiecJ the following law*: .... 
Therehjre, I hereby {iroinulgate it so that it may bt; kept ami obeyed as a 
law of the Republie.” 

Congre.ssional re.solutions sljall be promulgated in this form: 

‘'The National Congre.s.s fp' the Repnblic, resolves: . Th(‘refore, it 

shall be observed in aceonijuiee with tia* (.'nnstitution.” 

Art. 82. The law is obligatory from the day of its promulgation, un¬ 
less provision to the contrary is made in the law itself. 

Seciimi X 

The lOxecutive Pow'er 

Art. 8:3. The executive power is exf.Tcised l)y the President of the 
Republic, together with the ministers of state. 

^ As amended August 28, Hf47. 
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Art. 84. I he President: of the Republic shall be elected by direct vote. 
At the same time and in the sairuj nianiHT, th(', Vice-President shall be 
elected. 

Art. 85. Jhe constitutional torn) of office of the President and of the 
Vice-Pn‘sident of the Republic is four years, which cannot be proroji^ued. 
N(‘ith(T of them may be re-elected, and tin? Vice-Presid(‘nt cannot be 
(*l(<*ted IVesident. ol the Rc'public, until fr)ur years aftca’ the exiuration 
of their terms of office. 

Art. 80. ’ro be elr'ct ed President or Vice-President of the Itepublic the 
(jualifications required for a senator are necessary. 

Art. 87. 'riie followin,^^ cannot be elected either as IVesident or Vice- 
President of the Republic: 

(1) 1 In* Jiiiiiisli'rs of stal<’ who Jail to xacat.fMhfir six inutittis 

j>rior 1o I Ilf* olactinn OaO*. 

0.^) Tin* ]fa*nilM‘rs of tin* arm<*<l foroov in actix r s^i vica and ihosa, of Mio 
rof>ijjai- rlrn^y. 

{\\) Plood relations and tfiosf* in (he s«‘(.:ond d'‘graa of affinity of the 
jw'rsofis who axf-reisf Ua* Prosidancy and \^i.*(-Frfsid(‘ney of tin* Repidilir* 
during (In* \'oar jiroNious to thr prosidoniial alor-tion. 

(•■1) i..’onlracT.ors <jf pnblir works and services; tin* a.dniiinslral(jrs and 
dirortors, agi'hts and roprasi'iilaliv<*s of ('iit.arprisf's subsidized by the 
Slab* or of so(i<-lirs and ostal.Mishnnails in which the nal.iona) tri'Jisury 
has a financial part iripal ion; the adrninisirators and collectors (>f laiblic. 
funds in 1 ti** procrss of settling tln’ij* accc.mnis. 

Art. 88. Jf none of the can(li(lat(‘S for Presi(l(*nt or Vici^-President of 
the Rt*})ublic should obtain an absoliiti* plurality of votes, Pongress will 
sele(‘t; from among tliosi* \n1io have i.ibtaiiied the largest number of vot<‘s 
for (‘it her posit ion thre<* candidates, anti from tlnuii it will make tluudt'Ction. 

If after the first ballot no one secures an absolute majority of the votes 
of tilt* representativt's jiresent , a sectmd ballot shall takt* placi^ hut only 
the two (jandidates who nceived tht* highest number tif vott‘S shall he 
balloted for. If tlie vott*s art' equally divided, the vote shall be repeated 
until tint* of tlu* caiididatt's obtains an absolntt^ majt»rity of vott*s. 

Tbt* elect itin, t in* counting of votes, and the proclamation shall be made 
in public and |)ennani‘iit session. 

Art. 89. Tlie jiruclamatioii t)f the election of tlu^ President and Vice- 
President shall b(‘ made to the nation by means of a law. 

Art. IH). UptiTi taking posst'ssion of their offict's, the President and A^iet*- 
Presidt‘nt of tht* Hejmhlic shall takt* solemn oath of fealty to the Republic 
and the (Constitution before Pcuigress. 

Art. 91. Should the President of the Republic he unable to fulfill his 
duties or remain t<*mporarily abstuit, i‘itlu*r before or after tlie proclama¬ 
tion, he shall be nqilaced in the inttTim by the A'ice-Pr(‘sident and, if the 
latt(‘r is not available, by tlu' pn'sident of the Senate or by tht' ])resident 
of the (’hamher of Deputies, if the latter cannot act. 

1'he Vice-Presidt'nt. shall occupy the Prt'sidt'ncy of the Republic, should 
this remain vacant, either liefore or after t-lie ))roclamalion of the elt'ction 
of the President, and shall act as Presidt'iit until tlie end of the constitu¬ 
tional period. If there is no Vice-President, the presidc'ut-elect of the 
8enaie wall act- in his sti'ad, or, if the latter cannot act, the president of the 
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Chamber of Deputies shall act as President. In the latter cases and 
provided that not over three years of the presidential term have elapsed, 
a new election for President and Vice-President will be held, but only to 
complete said period. 

Art. 92. As long as the \'iee-President is not acting as President of th(‘ 
Kepublic, he shall be the president of the Senat(‘; but the Senate may 
nevertheless elect a presidi^nt pro tern., who shall S(tvo in liis absence. 

Art. 9S. 'i'he President of the Ivepublic shall not leave the national 
territory without the consent of Congress. 

Art. 94.^ The President sliall have the following powers and duties: 

(1) To comply and caus(‘ others to comply with the provisions of the 
laws, and issue (o that effect the ordtTs and d(‘crees which may be n(‘ces- 
sary, without tMitering into any nstrietive definition of rights t»r alteration 
of the rights defined by law, and without eontravpning any of their 
provisions, ket.‘ping in mind lie* restrietioas contained in this Onistitiition ; 

(2) To negotiate and conelud»' Insatirs with foreign nations and to 
t‘xchange them when ap})roved l>y Congress; 

(.*3) I’o conduct the fonagn ndations; to appoint diplomatic ami 
consular agents; to receive foreign officials in tteneral. The ap|:)oiiitment 
of ambassadors and ministers plenipotentiary shall b(‘ subject to the 
approval of the Senate; but these officials are of the exclusive* eonfidenee 
of the President of the Republic and shall ndain their posts so long as they 
continue to enjoy that confidence; 

(4) To concur in the enactment of the laws by means of s[)ecial mes¬ 
sages ; 

(5) To call Congress to convene in extraordinary sessions; 

(6) To supervise the collection and management of th«‘ national n^venue 
and order its disbursement through the ministers of the respective 
departments, in accordance with (he law and with strict subordination 
to the budget; 

(7) To submit to Congress at the first n‘gular session the national and 
def)artmental budgets for the following fiscal year and t(.) propose during 
its effectiveness the moclifications he considers nec(‘ssary. The account i»f 
public expenditures under the former budget shall be presented annually: 

(8) To W'atch over the resolutions passed by the municipalities, es¬ 
pecially in regard to revtmiie and taxation, and denounce btdoro the Senate 
those which are contrary to the Constitution and laws, whenever the 
offending municipality refuses to yhdd to the remonstrances of the 
executive; 

(9) To submit annually to Congress, in its first ordinary session, a 
WTitten message on the state of the busim^ss of the administration during 
the year, the said message tc) accompaiiy the reports of the ministers; 

(10) To give to the chambers, throligh the n\spective ininisbTS, any 
reports they may rrapiest, but he may withhold those referring to diplo¬ 
matic matters which he deems it may be unwise to make public; 

(11) To grant commutation of thc' sentence of death in conformity with 
the law; 

(12) To enfore the decisions of the courts; 

(13) To grant amnesties for political offenses without pn;judice to those 
that may be granted by th(^ legislative power; 

(14) 4Y) grant pensions, retirements, and gratuities in accordance with 
the laws; 

(1.0) To exercise the rights of national patronage over churches and 
ecch'siastieal institutions, benefices, property, and persons; 

(10) To m>rninate archbishops and bishops, selcrcting thejji from t-lu^ lists 
of three candidates submitted by the Senate for each place, and to appoint 

^ As amended August 28, 1947. 
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canons, probendaric's, and other church diRnitarios from among those 
suggested by the ecclesiastical chapters; 

(17) To grant or refuse, with the concurrence of the Senate, the 
exequatur to tlu^ decrees of the councils, to the briefs, bulls, and rescripts 
of the Supreme Pontiff. A law shall be required wlKui the ecclesiastical 
provisions above referred to contain general and permanent provisions; 

(18) To ap])()int Un* at torney general and tlie cornf)troller general of the 
Republic, from lists of tlirer^ candidates proposed by the national Senate, 
and the presidonts of the economic and social bodies in which the State 
participates, from lists of threci candidates proposed bv the Chamber of 
Deputies; 

(19) T() appoint mnployees of the administration, whose designation is 
not reserved by law to another power, and to issiu‘ their credentials; 

(/ild) 'I’o aiipoint ad iiitcTim, in cases of resigjiation or dt'ath, officers, 
who should b(» (‘h'ct.ed or nominated by some ottuT power, whenever this 
power is in recess; 

(‘^1) To at t mid the opening and closing of th(i sessions of Omgress; 

('Z2) To preserve and rlefend th(* internal order and external safety of 
the Hepnblie a^'cording to the Constitution; 

(2;V) Tn appoint the commander-in-chief of the army; 

(Xi'l) 'J'o propose' to tlie Senate, in case of vacancies, promotions of 
geiu'rals and colonels, with a report of thc'ir services and promotirms; 

(2b) To cord'er on the* field of battle*, during an international war, the' 
ranks cd' coleaie*! anel ge'jU'ral; 

(i:?(») I'e) grant, acceirding to law, exclusive temporary privileges to in- 
ve'iiteirs, im]»rove*rs, or importeTs of prex*e*sses or methods useful in the arts 
and seieiie/e's, anel to inde'innify them in case^ the secret of the* invention, 
inqiroveine'iit or imjieirtalie.m is ]uiblishe‘d; 

(21) 'I'o eTe'ate anel organize- iniimr })orts of entry. 

Art. Of), Tlie rank of captaiii-gemeral of the arnty is inherent in the 
position of Presido'nt of tbe R(‘])ublic. 

Art. 9(1. The IVe'side'iit of th(‘ Uepublic shall visit, at least onc(> during 
th(‘ tiTiii of his office, tlie various centers of the nation in order to study 
tlu'ir needs, and shall give' full account of his observations to the legislative 
]»ower. 

Sectioji XI 


d'he Ministers of State 

Art. 97. Tlie:^ business of the' public adniinistration shall be transacted 
hy the ministers of state, whose' number tlie law dc'signates. For their 
appoint-ment or removal, a decree^ of the* President of the Republic shall 
be sufficient. 

Art. 98. To be a minister of state', the same qualifications are required 
as to he a member of the* Chambe^r of Deimties. 

Art 99. 'rim ministe'rs of state are responsible for the acts of the 
administration in their n'spt'Clive^ branches jointly ^vith the President of 
the Republic. 

'Jliey shall he jointly liable for the acts agreed to at the council of th(' 
caliinet. 

Art. 100. All decrees and orders of the President of the Republic must 
be signed by th(‘ minister of th(‘ respective department and shall not be 
obeyed without this requisite'. 

Art. 101. The ministers of state may be present at. the debates in 
either house, but they shall witlidraw before the vote is taken. 
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Art. 102. As soon as t’oufjjross opens its sessions, tlu‘ ministers of slate 
shall submit to it their respeetiv(‘ reports on the condition of business in 
their departments, in the form sot fortli in Article 04, clausi' (0). 

Art. JOB. 4 he account of the disbursement of the n^venues, which 
the minister of the treasury must n^ndt'r to Congress, will carry the 
approval of the various ministers so far as tludr resp('ctive dej)artments 
are concerned. 

All the ministers shall participate in tlie preparation of the gcuieral 
budget in so far as their respective departments are conctTiled. 

Art. 104. A verbal or written order from tlu‘ rn sident, of the Kepublic 
shall not exempt from n‘sponsibiIity the ministers of state*. 

Art. 105. They may be prosecuted for the* offenses thi*y may commit 
in the discharge of their duties in accordance with the law of responsi¬ 
bilities. 

Section XII 
Internal 

Art. 100. The government of eacli depart m(*nt, in political aiid 
administrative mattirs, sliall be entrusted to ])ref\^cts, suliprefects ami 
mayors, wdiose duties as wM as r(‘quirements for electitai shall be* deter¬ 
mined by law. 

Section XIII 

Economic and Financial Regime 

Art. 107. 'Ihe economic regime must sati.sfy essentially the* iirinciph's 
of social justice, tending to insure to all inhabitants a life worthy of the 
human being. 

Art. 108. Within the original domain of the state, in addition to the 
property to wdiich the law’ now givi‘S that charactcT, ari^ all products of Die 
mineral kingdom, all uncultivated lands with their natural resources, all 
lakes, rivers, and medicinal waters, as well as all ])hysical forces susce}>tihl(^ 
of economic utility. Ihe laws shall establish the conditions of said 
domain as well as those governing the adjudication of rights to private 
parties. 

Art. 109. The State may regulate by law the excTcise of comnierct* 
and industry, w’henever the public security or nt'Cessity may so require. 
It may likewise assume, in these circumstances, thi* liigh direction of Die 
national economy. This intervention may he exercised in the form of 
control, stimulation, or by direct steps. 

Art. 110. The State may, subject to legislative approval in Congress, 
establish a fiscal monopoly of specified exportations, provided that the 
necessities of the country so require. It shall likcjwise control the amounts 
available in foreign currency. 

1 lie exportation of petrok*uin and its derivatives, of public or private 
owTifT.ship, shall he made only by Dk^ State? or by an entity rejiresenting it. 

Also the importation of raw’ materials for the national industry may he 
made by the State or by an entity rejirc/senting it. 

Art. 111. All enterprises established for developments, profit or trade 
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\vitliin thci country sliall be deemed to be national enterprises and shall 
be subj(‘(*.t to t b(‘ sovc/reignt y, (.h(‘ laws and the authorities of the Ilepublic. 

Art. 112. '1 hi‘ Htat(‘ n^venues are classified as national, departmental, 

and municipal n^vc^nin^s and shall Ix^ independeiitly administered by their 
respective* treasuri(‘s. No money shall be witlidrawn from said treasuries 
except in accordarKM* witli the respective budg(‘ts. An organic law shall 
classily thf* national, {le])artmental, and municiy)al revenues. Depart¬ 
mental, municipal, or univiTsity revemi(‘s, coll(*cted by offices d(‘pendent 
on th(* nalional tri^asury, shall in no manner be centralized in said treasury. 

Art. 'I h(* (‘X(*cativ(* shall present to Congress, at its first regular 

session, th(^ national ami di^yiartmental budget bills. U})on the presenta¬ 
tion ol <he rejiort of the res})ective commission or without such report, 
at th<* (‘lid oi 20 days from tlx* first r(‘gular session, the budget bills shall 
be consid(*red imnKxliatdy }>y tla* Chamlxvr of Deputies in pfTmanent 
session. 'Fbe Stand e shali proceed in the sarnci w^ay, the 20 days for its 
considt^ration of tin* budgot. lulls b(*ing counted from Die date of th(>ir 
<lt‘liv(‘ry to its s(‘cn'tariat. 

Art. 11-1.* If the national ami d(‘partm(aital budgets art* not approvefl 
w ithin ninety days afl tu* I lx* comm(*nceiiu‘nt of th(* l(‘gislative wairk, the 
budg(‘t of tlx* eurreiit fiscal year shall continue in force the next fiscal 
y(‘ar. If ('ongrt*ss (1<k*s not a|)prove the budget for two consecutive y(‘ars, 
the last budg(*t pres(*nted by the executive and not approved shall be in 
forct* during tht* nexl fiscal year. 

Art. 115. All bills wliich may entail expenses for the State shall 
indicate, at the saim* tinx*, the mann(‘r of meeting said expiaises and the 
dis])ositi()n th(T(‘of. 

Art. 110. Tlx* jxihlic debt shall be guarante(‘d. All (engagements of 
the State, made in accordance with the law, shall be inviolable. 

Art. 117. The* floating debt incurred by the executive wdthiri a fiscal 
year sliall definitely lx? liqui(lat(*d during the following financial period. 

Art. 118. The general iiutome and expe nse account of each financial 
period sliall lie submitted to C()ngr(*ss, at its first session, by the minister 
of the* treasury. 

Art. 119. Autonomous and se*mi-autonomous State organizations 
shall also submit yearly to Congress an account of their income and ex¬ 
penses, accompaiii(*el by a re*})ort from the comptroller general of the 
Republic. 

Art. 120. Deyiartimmts and municipalities may not establish pro¬ 
tective or proliibitory systems which may affect th(^ interests of other 
districts within the Republic, neitlier may thi‘y issue regulations favoring 
the iiiliabitants of the* department or excluding any other Bolivians. 

Art. 121. '1 here shall he> an office of bexikkeeping and fiscal control 

whicli shall be called office of the* comptroller general of the Republic. 
The law' shall d(‘fine the rights and duties of tlie comptroller general and 
of the officials of his bureau. 1 he (;e)mptrolle*r gene*ral shall be directly 
re‘sponsil)le^ to the* rrt*sielent of the R(*y)ublic anei shall be ajipointed by 
the latte*r from among <hrt‘e^ candidates })ropos(*.d by the Senate; he will 

^ As amoiidod August 2iS, 1947. 
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have the remuneration of a minister of state and enjoy the same irre¬ 
movability as the justices of the Supreme Court of Justice. 

Art. 121 A.^ In considering the budget bills, the chambers may ac¬ 
cept, reduce, or reject the services, salaries, increases and posts proposed 
but may not create new items. I’his provision shall not apply to the 
services attached to the legislative power. 

Art. 121 -riie Pn'sich'iit of the Republic, with the approval of thi^ 
(\nincil of Ministers, may order ])avmonts not authorized by the budget 
law, solely to meet undeferrable necessiti(‘s ^'suiting from public calami¬ 
ties, internal disturbance or exhaustion of resources allocated to the 
maintenance of services the discontinuance of which would gravely en¬ 
danger the Republic. Expenditures for these purposes shall not excet‘d 
one per cent of the total disbursements authorizt‘d for the national budget. 

The Ministers of State and officials who recognize and give effect to 
orders for expenditures in vi^dation of th(‘ provisions of this article shall be 
jointly responsible for restitution tlaTeof and guilty of the crinu* of mis¬ 
application of public funds. 

Section XIV 
Social Regime 

Art. 122. Labor and capital, as contributing factors to production, 
enjoy the protection of thi‘ State. 

Art. 128. 'fhe law shall regulat<‘ the compulsory insurance on sickness, 
accident, unemployment, disability, old age, maternity, and deatli; 
dispossessions and indemnities to employees and workers; the work of 
women and minors; the maximum working day; the minimum wage; th(;' 
day of rest on Sundays and holidays; yearly vacations and pu(‘rperal 
vacations with salary; inedical and health assistance; and any other social 
benefits for the prott^ction of tin' workers. 

Art. 124. 'I'he Htate shall promote, by means of adequate legislation, 
the organization of all kinds of co-opt*ratives. 

Art. 125. Idle Stat(‘ shall issue regulations for the protection of th(^ 
health and life of the laborers, employees, and workers of the fields; it 
shall take care that th(?y have healtln^ quarters and shall promote the 
building of low-cost housing; it shall, likewise, suptTvise the technical 
education of manual laborers. 

The authorities shall, likewise', supervise tin* public health and safety 
conditions under which labors b^' trades and professions are to lx? per- 
fornu'd, as well as in the case of work in tli(j fic'lds and mines. 

Art. 12C. Freedom of professional and syndical organization is guar¬ 
anteed, and the right of collective bargaining for labor is r('Cognized. 
'the union code and the right to strike, as a defensive measure for w^orkers, 
in accordance with tlie law% an* also recognized; laborers may not be 
discharged, prosecuted nor imprisoned for their union activities. 

Art. 127. The law shall determine the system by which employees 
and workers shall participate in the profits of enterprises. 


^ Added, without a number, August 28,1947. 
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Art. 128. State, by lueans of special courts or organizations, shall 
solve the conflicts betvvoin eirj])loy<^rs and ernployeciS or workers. 

Art. 121). 1h(i rights and benefits grfuited by law in favor of workers 
and einploye(‘S cannot be waived. Any agreeinerits to the contrary, or 
those that may tend to evade the law, shall be null and void. 

Art. liiO. Social jissistance is a function of the State. The law shall 
(‘stablish the conditions of this assistance. Health assistance is corn- 
])ulsury and oldigatory. 

flection X V 
Th<^ h’amily 

Art. 181. Matrimony, tht‘ family, and maternity are under the protec¬ 
tion of the law. The legal (^quality of husl)and and wife is (*stablished. 

Dr. facto marriage is recognizcVl in concubinal unions, only after the 
passage of two years of living together, established by all the means of 
proof or by the birth of a child, provided the. partic^s have legal capacity to 
contract marriage. The law of th(‘ Civil HegistcT shall complete such dr 
facto unions. 

Art. 182. The law does not recognize inequalities among children; 
they all have the same rights. The investigation of paternity according 
to law' is permitted. 

Art. 188. The law shall determine th(' family possessions wdiich are 
iinatlachable and inalienable, as also the family subsidy in relation to the 
number of childnm. 

Art. 184. The State has as its primary duty the protection of the 
physical, mental, and si)ii;itual health of the children. The State up- 
liolds the right of the child to a home, to education, and to full assistance 
when he finds himself in a stati* of abandonment, sickness, or misfortune. 
The State shall (‘iitrust the performance of the provisions of this article 
to adequate* technical organizations. 

Section XVI 
The Judicial Power 

Art. 185. The judicial power shall be exercised by the Supreme Court, 
the district courts, and th(’ other tribunals and courts t‘stal)lished by law\ 

The administration of justice in the tribunals and (courts shall be 
gratuitous. 

Art. 188. fludges are independent and are only subject to the laws. 

Art. 137. No extraordinary courts may be established. 

Art. 188. Publicity in trials is an essential condition in the* administra¬ 
tion of justice, except when public morals may be offended thereby. 

Art. 181). 'J'he courts shall not, on their own responsilulity, allow' 
justices or judges, not appt)intod in conformity with this Constitution or 
secondary laws, to eut(‘r int<.» the discharge of their duties. 

Art. 140.^ The following are th(^ functions of the ordinary courts: 

(1) To lalo‘ cogaiziuiee of and <tecid(' all litigation among private parties 

^ As amended August 28, 1947. 
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iind bfitwooii thoiii and tlio Stat(?, whon tin* latter acts as a p(*rson undor 
privatt^ law; 

(2) To decide the appeals for aiinulmc'iit, brought iiiid(*r Article 27 of 
the ( lonstitution, against any act or resolution of any rioji-judieial public 
authority. These appeals shall b(* tried and decided by the courts and 
judges invested by law with the right to judge in initial proceedings the 
olTi(‘ia,l who may have exceeded his powers; 

(8) To d(‘cide on tin* validity i>r invalidity of elections in the cases 
specified by the Constit ution and the laws. 

Art. 141. The Supreme Court consists of ten justicjcs and is divided 
into two parts. 

Art. 142. To be a justice of thi* Supreme (’(jurt or attorney general, 
a person shall be required to have practiced law creditably for ten years 
and to fulfill thc^ conditions required of a senator. 

Art. 143.' In addition to its powers and dutii^s, according to law, the 
Supn'ine Court shall have the following jurisdiction: 

(1) To rcprcs(*iit and direct tin* judicial pow(*r; 

(2) To propi»se lists of thr«‘e to the. Senate for el<^ction of the judges of 
the district courts according to law. The respective appointments shall 
he issued by the Chief Justice; 

(3) To issue the budgets of the department, giving instructions to the 
national treasury as to payments to be made thereunder; 

(4) To take cognizniuM* of appeals for annulment and decide, at tlie 
same time, the main argument; 

(5) To take cognizamv*, without appeal, of cases of pure law, wh(‘r(’in 
tiie decision rests upon the (runst itutionality or uncoiistitut ionalit.y of any 
law, decree, or resolution of any kind; 

(0) J’o take cognizane.e of any charges made against diplomatic and con¬ 
sular agents, surveying commissioners, national (J(‘legates, th(* compiroller 
geiu'ral, university deans, judges of superior courts, district attorneys, 
prefects and other functionaries designated by law-, for offensf*s com¬ 
mitted in the ('xercise of tlieir functions; 

(7) To take cognizarjce of the claims arising out of contracts, negoti¬ 
ations, and concessions made by the executivr* pow»*r and of tin* litigation 
against the government which tlu? decisions may bring about; 

(8) JV) take cognizance of all matb*rs subject to litigation relating tc* 
the national patronage vested in the government; 

(9) J’o settle conflicts of jurisdiction botW'e(;n muriicipalilies, or between 
municipal councils and political authorities, or between municipal councils 
and political authorities with the niunicipalities or the provinces; 

(10) To take cognizance, without appeal, of the decisions agaijist the 
resolutions of the legislative power, or of one of its cluimbers, when such 
resolutions may affect one or more definite rights, \vhethf*r civil or 
political, and irrespective of who the persons involved may be; 

(11) To take cognizance of and decide any conflicts bfd-woon the 
departments, whether they involve jurisdictional rights or any other 
rights in eontroversy; 

(12) J’o hear and decide, originally and finally, on the validity or 
invalidity of the elections of senators and deputies, as well as on the 
iricompeteucy of those eh‘Cted. 

Art. 114. Tri addition to the duties and powers established by law, 
the district courts shall have jurisdiction to try the municipal mayors 
and members of the councils for offenses committed in the exercise of 


^ Aa amended August 28, 1947. 
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tlioir functions, wliethor individually or collectively, and to take cogrii- 
zaiKJe of tli(i annulment of their election. 

The fiub])ref(Kits am subject to the same jurisdiction. 

Art. 147).^ The namibers of the Suprf'irH^ Court shall serve ten years, 
those of the district (jourts six, and the district judges and investigating 
ju(lg(‘S four, re-election being perinissibk^ in all cases. 

During these j)eriods, which an*. p(*rsonal, no magistrate or judg(> may 
])e removed (except l)y final judicial decisions, nor shall t.h(>y be suspended. 
No one shall be transf(*rn^d without his express consent. 

In cas(* the S(*nato. is in recess, interim appointments to the superior 
courts may bci madi^ by the Supreme Court. 

Art. Ido A.2 Tin* justices of the Supreme Court of Justice shall be 
('l(*ct(Ml by lije Chamber of Ih^puties on the pro})osal of lists of three by 
th(i Senate. The judg(‘S of the district courts shall be ek'cted by the 
Senate on the proposal of lists of three by the Suprenu? Court. 

Art, ld(b 'llie Public Ministry acts in the name of the nation, for 
the committees appointed by the legislative chambers, tlirough the 
atl.orn(\y general and otlier functionaries d(‘signat(*d by law for this pur¬ 
pose. 

Art. 147. The att(.>rney g(‘n(‘ral slnall be appointcjd by the President of 
th(? liepublic upon nomination by the Senate. Mis term of office shall be 
ten years, with option to re-cdection, and lie shall not be removed unless 
by virtue of a decision of th(^ Supreme Court. 

Section XV11 
4’he Municipal Regime 

Art. 148.^ the municipal regime shall be autonomous. In the capi¬ 
tals of the departments th(‘re shall be a municipal council and a mayor. 
In the provinc(‘s, sections and ports there shall be municipal boards. The 
mayors shall be salaried. 

In the cantons there shall be municipal agents. 

The in(*mber of the municipal coimcils and boards shall be elected by 
popular vote by the system of incomplete lists and for tcTins of two years. 
The mayors shall be el(*cted by tlie respective municipal councils or l)oards 
for torim of two years. 

Art. 149.^ The powers and duties of the municipal councils and boards 
are: 

(1) To issue ordinances for the good service t)f the comniuiiities; 

(2) To approve annually tint municipal budget upon the proposal of the 
mayor; 

(3) To establish and revoke municipal taxi*s after approval by the 
Senate; 

(4) To f)ropose to the mayors lists of three candidates for appointment 
as municipal employees; 

(5) To take cognizance, on appeal, of orders of the mayor; 

(G) To consider t he annual report of the mayt)r; 

(7) To accept legaci('s and donations. 

^ As amended August 28, 1947. 

Added, without a number, August 28,1947. 
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Art. 150.^ The municipal councils shall exercise supervision over the 
departiiKuital boards, the mayors of departuK'iital capitals over the 
provincial mayors, and the latter over the cantonal agents. 

Art. 151. To he a mayor or a member of tlie deliberative council it is 
necessary to be a citizen in the exercise of las rights and a resident of the 
locality. 

Art. 152.^ The mayors have the folhnving rights and duties: 

(1) To maintain ami supervise t\w public services IV)r f!:oo(i iieighbor- 
hoocl, street cleaning, comfort, emb<‘llishmen1., urbanization, and amuse¬ 
ments; 

(2) To supervise public morals; 

(3) Tcj fix and control selling prices of essential coiniiKKlities juid the 
price of public aiiinsements; 

(1) To watch over the services of social assistaiiee and welfare and to 
eo-opera.t.e in the maintenance of liosj)itals; 

(5) To promote popular culture; 

((») To collect and expend the municipal income in accordance with the 
budget; 

(7) I’o cooperate in the supply of the food recpiinMueiits of the com¬ 
munities; 

(8) To negotiate loans for public works of provtm necessity, after 
having secured the approval of themuuicipalcouncihmd the authorization 
of the Senat (?; 

(9) To chock speculation; 

(10) To employ the police for the enforcement of his orders. 

Art. 153. Kegulations as to municipal licenses and taxes shall not be 
in force until approved by the Senate. 

Section XVIll 
Educational liegiine 

Art. 154. Education is the highest function of tin? State. Public 
instruction shall be organized according to the system of co-ediicational 
schools. Attendance at school is obligatory from the ages of seven to 
fourteen. Instruction in both State grammar schools and higli schools 
is gratuitous. 

Art. 155. The State shall give financial assistance to any capable 
students who, because of lack of means, do not have access to higher 
degrees of hjariiing, so that alulity and vocation shall prevail over the 
social and financial position of the individual. 

Art. 156. Private schools shall be subject to th(^ same authorities and 
the same official plans, programs, and regulations. They shall enjoy 
freedom of religious instruction. 

Art. 157. Schools supported by welfare institiitic^ns shall have the 
cooperation of the State. 

Art. 158. Instruction in grammar, high, normal and special scliools 
shall b(? regulated by the Stabi through the minister of the department 
and in accordance with the educational statute. 

^l eaching positions shall be protected from removal under the condi¬ 
tions specified by law. 

^ As amended August 28, 1947. 
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Art. 150. Public universities shall bo autonomous and shall have 
equal standing. Autonomy shall consist of freedom to administer th(ar 
resources, to appoint their deans, the facnlfy, and the administrative 
staff, to establish their by-laws and curricula, to approve* their annual 
budgr*ts, to accept li^gacies and donations, to (nter into agreements and 
assume obligations aiming at th(* achievenumt of tlieir purj)oses, and to sup¬ 
port and improve tlieir schools and faculties. They may negotiate loans 
guaranteed by their jiroporty and r<‘sources, after having secured the ap- 
jiroval of tlie legislature. 

Art. IGO. Public universities are the only on(‘s authorized to issue 
academic diplomas. Degree's shall ho grante<l by the governTrK‘nt in tin* 
name of the State. 

Art. Ibl. Public universities shall be subsidized by the national 
treasury from national funds, independently of th(‘ir own resources or 
any dcqiartmental or municipial grants (^stablislH‘d or to be established. 

Art. liducation in all its d(‘grees shall lx* subj(‘ct to the State's 

guardianship, to be e'XCTcised through tlie ministry of education. 

Art. 108. The artistic, archaeological, and historical wealth, as well 
as that coming from the Church, is the cultural treasure of the nation; 
it shall bo und(T the protection of the State and cannot be exported. The 
State shall protect the buildings and sites that may be declared to have 
artistic or historic value. 

Art. 104. The State shall promote the cultural education of the p(*opI(*. 

Section XIX 
The liural Population 

Art. 105. The State recognizes and guarantees the kigal existence of 
the native communities. 

Art. 100. Native and farm legislation shall be authorized, having in 
mind the charact(*ristics of the various regions of the country. 

Art. 107. The State shall promote the education of the country folk, 
by means of native school centers which shall integrate the (*conomic, 
social, and pedagogical outlook. 

Scctum XX 
The Armed Forces 

Art. 168. TTie permanent armed forces shall consist of the regular 
army, the strength of which shall be determined at each legislative session. 
It is essentially obedient, it does not deliberate, and is subject in all re¬ 
spects to the military laws and regulations. 

Every Bolivian man shall be subject to military services in accordance 
with the law. 

Art. 109. ITje army fundamentally is in charge of the preservation of 
internal ord(*r and of the external security of tlie country. It shall co¬ 
operate in th(^ building of public roads, in communication and colonization 
undertakings. 

Art. 170. The army shall be subordinated to the President of tho 
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licpublic and shall r(>ceivo its orders from him through the minister of 
defense in administrative matters and through the commander-in-chief 
in teclniical matters. 

In case of war, the commander-in-chief of the army shall direct the 
o])erati()ns. 

i lie Prt‘sident of the Ri'puhlic has the right to appoint and chang(' the 
conimander-in-chief. 

Art. 171. No foreigner shall be allowed to enter the army without the 
a])proval of (Vingress. 

fill th(‘ positions of coinmandtT-in-chief of the army and chief of th(‘ 
general staff, it is al)solut(dy necessary to be a Bolivian by birth. 

Art. 172- All promotions shall be granted in accordance with the cor¬ 
responding law. 

Art. 178. The supreme council of national defense, the organization, 
rights, and duties of which shall be determined by law, shall consist of the 
President of the Republic, the ministers of state, the commander-in-chief 
and tlu' chi(‘f of the general staff. 

Section XXI 

Amendments of the (institution 

Art. 174. This Constitution may be amended in part, but the necessity 
for the amendment and the determination thereof in a precise manner 
shall be previously made by means of an ordinary law, passed by two- 
thirds of the vot(‘S of the members present in i?ach chamber. 

This law may be originated in constitutional form in (dther chamber. 

The law^ providing for the amendment shall be sent to the executive for 
its promulgation. 

Art. 175. The constitutional amendment shall be taken up by the 
chamber in which it originated at the first meeting of the session of Con¬ 
gress in which the members of the Chamber of Deputies have been renewed. 
And if the amendment is declared nc^cessary by two-thirds of the members 
present, it shall be referred to the other chamber, wdiero it shall also require 
a twn-tbirds vote. 

All other stages through which the measure has to pass shall be the 
same established by the C’onstitution wTien fixing the relations between 
the tw^o chambers. 

Art. 176. The chamb(*rs shall deliberate and vote upon the amendment, 
causing it to be in conformity with the constitutional provisions deter¬ 
mined by the law under which it is ordered. 

The amendment, once enacted, shall be forw^arded to the ex(icutive for 
its promulgation, the President of the Republic having no poww to object 
to it. 

Art. 177. When the amendment refers to the constituional term of 
office of the President of the Republic, it shall only be enforced in th(‘ 
following presidential period. 

Art. 178. The chambers shall have the power to dispel any doubt which 
may occur in regard to the construction to be placed on one or more articles 
of the Constitution, if said doubts are declared by two-thirds of the votes 
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to l)e well-founded. x\ll the formalities established for an ordinary law 
shall be observed. 

Intt^rprcitative laws cannot be objected to by the Pre^sident of the 
Jlepublic. 

Art. 179. Thc’i authorities and tribunals shall give preference to this 
('Onstitution over all laws, and to the laws ovct all decrtKJS or resolutions. 

Art. 180. Laws and decrees contrary to this Constitution arc hereby 
re])eal(Hl. 

'rransilory Article.^ The amendinent of Article 85 shall take effect 
after th(‘ prtvsent presidential and vice-presidential period, wdiich, according 
to Article 5 of the decree-law’ of October 15, 1940 and Article 1 of the law 
of March 8, 1947, shall continue until August (>, 1951. 
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BRAZIL 

SUMMARY 


IXTERNATIOXAL StATUS 

Brazil is a inernher of the* United Nations. It signed the Charter of that 
organization at San Francisco on June 26, 1945, and ratified it on Sep¬ 
tember 21, 1945. It signed IIk? Deidaration of the United Nations of 
January 1, 1942. 

It is a member of other international organizations.^ It was a member 
of the League of Nations and was a party to tlu* Statute of the Permanent 
Court of International Justice of 1921.^ It was a party to the 1928 Paris 
Treaty for the renunciation of war. 

^ 8eo Table T. 

2 It accej>ted the ojitional clause regarding coTn})iilMory jurisdiction (Article B6) on 
November 1, 1921 for five years and on condition of reciprocity and to be effective as 
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Brazil was formerly a Portuguese colony and was the seat of the Portu¬ 
guese government after it fled from Napoleon’s army in 1807. It was 
proclaimed a kingdom in 1815, and Dora Pedro, the son of King John VI, 
was crowned Constitutional Emperor in 1822 when Brazil was freed from 
Portugal. 

The peaceful revolution of November 15, 1880, converted the kingdom 
into a republic. 


bV)UM or THE National Goveunmknt 

The new Constitution, proclaimed S(‘pteml)er 24, 1946, declan^s that 
the United Stat(\s of Brazil maintain, under the repres(.‘ntative system, the 
l^Videration and the Rej)ublie.^ 

J'he ff'deral government has power to maintain relations with foreign 
states and to make tn^atit^s and conventions with them; ^ to declare war 
and make peace; ^ to legislate exclusively upon specified subjects, in¬ 
cluding civil, coimiienual, penal, procedural, electoral, aeronautical, and 
labor law, foreign and interstate commerce, monetary systems, and 
naturalization, entry, extradition, and expulsion of foreigners; ^ to decreet* 
taxes, which must be uniform throughout the national tcTritory, upon 
specified objects and activil.ies, including importation of merchandise of 
foreign origin, consumption of merchandise, income and profits of whatever 
nature, and transfer of funds abroad: ^ and to intervene in the states under 
prescribed conditions. ^ 

Th(‘ federal power to legislate on such matters as insurance and social 
security, defense and protection of health, national education, military 
police, interstate traffic, subsoil wealth, Avaters, forests, electric energy, 
emigration and immigration does not exclude supplementary or comple¬ 
mentary legislation by the states on the same matters.'^ The power of 
the states to decrcM* taxes is ap])lieable to territorial property other than 
urban property, to transfers of properly, to exportation of merchajidise 
abroad (up to a maximum of five per cent ad valorem), and to various acts 
regulated by state law.^ 

The federal power to interveaie in the states may be exercised under a 
decri>e of the I^resident for t.he purpose of maintaining the national integri¬ 
ty, repelling foreign invasion or invasion of one state by anotluT. sup¬ 
pressing civil \var, guaranteeing the free exercise of any of the state powers, 


soon as two of the powers pennanoiitly represented in th('. CoiiiK'il sliould accept it. 
That condition was fulfilled on February 5, juao. It is subject to the compulsory 
jurisdiction of tin? International Court of diistice in accordance with its declaration of 
acceptance signed February 12, 1948. Yearbook of C -ourt, 1961-52 pp. 35-43, 187. 

* Const., Art. 1. ^ Id., Art. 5, par. 1. ^ Id., Art. 5, par. II. 

* Id., Art. 5, par. XV. Id., Arts. 15, 17. « Id., Art. 7. 

’Id., Art. 6. «Id., Art. 19. 
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or insuring the execution of judicial orders or decisions.^ The passage of a. 
federal law is a prerecjuisite to intervention in the states for any of the 
other })ur])oses specified in the Constitution, namely, to reorganize the 
finances of a stat(> or to assure the observance of representative republican 
form, indep(‘ndence and harniunv of })Owers, temporality of the electiv(? 
functions, prohibition of re-election of govcTiiors and niayors, municipal 
autonomy, rendering of administrative accounts, and guaranties (d‘judievial 
power.2 


SoiUtCE OF SoVKUEION PoWEU 

The 194G Constitution states that “all power (unanat os from the people.” •* 


Rights of the People and the States 

Brazilians and foreigiKTs rc'siding in the country are assured “the in¬ 
violability of the rights respecting lif(% liberty, individual S(‘(;urity and 
property.” It is sjxjcifically declared that all are equal before the hiw; 
that the manifestation of thought is free; tha t the secrecy of correspond¬ 
ence and lilxTty of conscience and creed are inviolable; that all may meet, 
without arms, without any intervention on the i)art of the polices except 
to assure public order; that the homo is the inviolabh^ refuge of tlu‘ in¬ 
dividual; that the right of property is guarante(H.l except for the case of 
expro})ria.tion for public necessity or utility, or social interest, with prior 
and just indemnification in money; and that “habeas corpus shall be 
granted whenever any one shall suffer or be threatened with suffering 
violence or restraint in his freedom of movement, by illegality or abuse of 
power."^ 

The Constitution provides for subsidies for large families.^ It makes 
primary education obligatory ® and declares that “work is a social obliga¬ 
tion.” ^ Labor and social security legislation, designed to improve the 
conditions of wT)rkers, are to be governed by the following and otlier princi¬ 
ples: a minimum salary calculated to cover the normal necessities of the 
worker and his family; equal pay for equal WT>rk; profit-sharing; the eight- 
liour day; w^eekly rest and annual leave, with pay; prohibition of child 
labor; maternity benefits; security of employment; medical and sanitary 
aid; old ago and um*mployment insurance.** The right to strike is 
recognized, and its exercise is made subject to regulation by law.® 

The union, the states, the municipalities and the federal district are 
forbidden to create distinctions among Brazilians or pniferences among 
states or municipalities; to tax one another’s property, revenues, and 
services; to establish or subsidize religious sects or embarrass their activi- 


^ Const., Arns. 7,9. 
* Id., Art. 14J. 

’ Id., Art. 14,5. 


® Id., Arts. 7,8. 
* Id., Art. 164. 

8 Id., Art. 157. 


3 Id., Art. 1. 

« Id., Art. 168. 
» 11., Art. 158. 
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tics; and to refuse to honor public documontsJ The states and tlie munic¬ 
ipalities are forbidden to contract foreipjn loans without the consent of the 
federal 8('nat(\“ All the powers not iinplicilly or explicitly forbidden to 
th(‘ Statcis by the Constitution are reservtHl to the states.^ It is expressly 
provid('d that “the states may mer"(^ with one another, subdivide, or 
partition in order to annex tlKunselves to others or to form new states, 
by vote of the respectiv(^ ]ej:^islativ(i assembli(‘s, |)lebiscite of thc^ popula¬ 
tions directly concerned, and aj)proval of the National Congress.” ^ 

1 ST.AT1VK Dkpa flTMT']N r 

The l(*gislative brancdi is bi-cameral, consisting of the Chamber of 
l.)ej)uties and the federal S(*nate.^ The Chamber of l)rputi(‘S is “composed 
of r(?])resent.atives of the p(‘ 0 })le, elected according to the system of pro¬ 
portional representation by the state's, by the fedcTal district, and by the 
tcTrilories.” Th(i number of de])uties is to b(‘ fixpd l)y huv “in a j)ro- 
portion not. to exceed oru* for each one hundred arul fifty thousand inhabit¬ 
ants, u]) to twenty de|)uties, and Inwond this limit onelort'ach two hundr(‘d 
and fifty thousand inhabitants.” ’ Th(‘ IVderal Senate is composed of 
thre(‘ repr(‘S(‘ntat.i\'('S from each of the stat('s and three for tin* federal 
district, elect.(‘d according to tb(‘ majority primdple. ^ 

Executive 1 )kpautment 

Th(' Constitution provides for a. ])resident of the ]le])ublic elect('d for a, 
term of five yt'ars/*^ The President and Vict'-President are elected simul¬ 
taneously throughout the country om‘ hundred and tw(‘nty days before 
the end of tlie presidential terrn.*^^ The president may not succeed liim- 
self.ii 

J UI) l CIA li 1 )Er A1ITM E N T 

The judicial braiadi of the government consists of a federal supreme 
court; a federal court of appeals; and military, electoral, find labor justices 

and tribunals .^2 

The federal Supreme Court is composed of eleven members appointed 
by the Presidemt after approval by the federal Senaie.^^ It has original 
jurisdiction of cases respecting the President and other high officials, 
suits between the union and tlie states or between the states and betw^(‘('n 
foreign nations and the union or the states, and as to conflicts of jurisdic¬ 
tion of various judicial tribunals.^^ 

Area, Population, JjAniujagk 

PraziPs area is 8,286,170 square miles, its population (1950 census) is 
52,645,479. Its language is Portugues(‘. 

* Const., Art. 31. ^ Id., An. 33. •* Id.. Art. 18. * I {., Art. 2. ^ Id., Art. 37. 

« Id., Art. 56. ’ I I., An. 58. «Id., Art. 60. »Id., An. 82. lo Id., Art. 81. 

Id,, Art. 139. 12 1 , 1 ^ Art. 94. Id., Art. 98. Id., Art. 99. Id., Art. 101. 
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CONSTITUTION 

of the 

UNITED STATES OF BRAZIL 


September 24, 1946^ 

WE, the representatives of the Brazilian people, met in Constituenl 
Assembly to organize a democratic regime, under the protection of God, 
decree and promulgate^ the following Constitution of the United States of 
Brazil. 


TITLE ONE 

I’HE EEBERAl. ORGANIZATION 
Chapter 1 

PRELIMI NARY PRO VISIONS 

Art. 1. The United States of i3razil maintain, under tlio representative 
system, the Federation and the Republic. 

All power emanates from th(» people and shall be (.‘xercised in its name'. 

§ 1. The Union includes, in addition to the states, the federal district 
and the territories. 

§ 2. The f(?deral district is the capital of the Union. 

Art. 2. The states may merge with one another, subdivide, or parti¬ 
tion in order to annex themselves to otliers or to form new states, by vot(‘ 
of the respective legislative assemblies, plebiscite of the populations direct¬ 
ly concerned, and approval of the National Congress. 

Art. 3. ITie territories may, by special law, be constituted as states, 
subdivided into new territories, or restored as parts of the states from 
which they were separated. 

Art. 4. Brazil shall resort to war only in case of non-applicability or 
failure of resort to arbitration or pacific m(*ans of solution of the conflict, 
regulated by any international security organization in which it may 
participate; and in no cas(? shall it embark on a war of conquest, directly 
or indirectly, alone or in alliance with another state. 

Art. 5. The Union shall liave power: 

I. To maintain relations with foreign states and to make treaties and 
conventions with them; 

II. To declare war and make peace; 

III. To d(M:reo, extfmd, ajul suspend the state of siege; 

IV. To organize tin; armed forc(‘s, the security of the frontiers, and the 
external d^d'ense; 

^ As amended Dec. 26, 1950. Translation published by American Brazilian Associ¬ 
ation, Inc., 10 Rockefeller Plaza, New Vork; revised by Dr. Daritas de Brito. 
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V. To permit foreign forces to pass through national territory or, for 
reasons of war, to remain therein temporarily; 

VI. To authorizes the production and control the commerce of war 
material; 

VII. To supervise, throughout the national territory, the services of 
maritime, air, anti frontier police; 

VIII. To coin and issue money and establish banks of issue; 

IX. To coiitroJ the opfTations of establishment of credit, capitalization, 
and insurance; 

X. To establish tlie national plan of transi)ort; 

X I. "iV) maintain the postal service and the national air mail; 

XII. To develo[), dinKdJy or through authorization or concession, the 
services of telegraphs, radio communication, radio broadcasting, interstate 
and iiibTnatif)iial telephones, air navigation, and railways connecting 
seaports and national fronticTS or crossing the boundaries of a state; 

XIII. 'I’o organize permamnit defense against the effects of drought, 
rural endemic diseases, and floods; 

XIV. 7\) grant amnesty; 

XV. To legislate upon: 

(a) Civil, commercial, penal, procedural, electoral, aeronautical, 
and labor law; 

(h) General norms of law with respt^ct to finance; insurance, and 
social sircurity; defense and protection of health; and penitentiary 
system; 

(c) Production and consumption; 

(d) I*olicies and bases of national education; 

(e) i^ublio registries and commercial boards; 

(f) Organization, instruction, justice, and guaranthis of the 
military police and g^meral conditions of their utilization by the feder¬ 
al govfTnment in cases of mobilization or of war; 

(g) Expropriation; 

(h) Civil and military requisitions in time of war; 

(i) System of ports and of coastwise navigation; 

(j) Interstate traffic; 

(k) Foreign and interstate comnKTce; institutions of credit, 
exchange, and transfer of values abroad; 

(l) Subsoil wealth, ruining, metallurgy, waters, electric energy, 
forests, hunting, and fishing; 

(rn) Monetary and standard measures systems, title and guarantee 
of metals; 

(n) Naturalization, entry, extradition, and expulsion of foreigners; 

(o) Emigration and immigration; 

(p) Conditions of capacity for the exercise of the technical, 
scientific, and liberal professions; 

(q) Use of tfu^ national symbols; 

(r) Incorporation of aborigines into the national community. 

Art. G. I’he federal power to legislate upon the matters of Article 5, 
Number XV, letters b, c, d, f, h, j, 1, o, and r does not exclude supple- 
mentarj" or comploriKmtary state legislation. 

Art. 7. The federal government shall not intervene in th(? states except; 

I. To maintain tlic national integrity; 

II. To repel foreign invasion or lliat of one state in another; 

III. IV) suppress civil war; 

IV. To guarantee the fre(> exercise of any of the state powers; 

V. To insure the ex(‘cutjoii of judicial orders or decisions; 

VI. To reorgaiiiz(^ the finances of any state which, without reasons of 
force inajeure, may suspend for more than two consecutive years services 
on its funded external debt; 
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VII. To assuro tho obsorvuaco of the following principles: 

(a) ReproseiitaliVO republican form; 

(b) Independence and harmony of i)Owers; 

(c) Temporality of the elective functions, l,he duration of these 
latter being limited to that of Ihe corresponding federal functions; 

(d) Prohibition of n^dection of governors and mayors for the 
period immediately following; 

(e) Municipal autonomy; 

(f) Ihmdering of administrative accounts; 

(g) Guaranties of judicial powt‘r. 

Art, 8. Intervention shall bo decreed by federal law in the cases of 
Numbers VI and VII of the preceding Article. 

Sole Paragraph—In the case of Number VII, the act alleged to be 
unconstitutional shall be submitted by the attorney general of the Re¬ 
public to examination by the Federal Supreme Court, and, if the latter so 
declares the act, the intervention shall be decreed. 

Art. 9 . The President of the Republic shall have power to decree inter¬ 
vention in the cases of Numbers I to V of Article 7. 

§ 1. Issuance of the decree shall be dependent upon: 

I. Ill the case of Niimbor V, the requisitieu of the F(‘dera] Supreme 
Court; or if (he order or decision should be of electoral justice, llie n'qui- 
sit ion of th(' electoral sufu’eme court. 

II. In the case' of Numb(‘r IV, Uien'qut'stof the legislative power or of the 
executive, obstructed or imyx'deci, or the' requisition of the KtuliTai Su¬ 
preme Court if llu' obstnictitm should be exercised against the jmlicial 
power, 

§2. In the second case provided for by Article 7, Nurrdier II, tlu* 
intervention shall be decreed only in the invading state?. 

Art. 10. In cases other than reqtiisition of tin? Federal Supreme Court 
or tlie electoral supreme court, the President of the Ri'piihlic shall decree 
the intervention and shall submit it, without prejudice to its immediatt' 
execution, to the approval of ihe National Congress, which, if not in ses¬ 
sion, shall be convened extraordinarily for this purpose. 

Art. 11. The law or decree of iiiterventiun shall fix: its scope, its 
duration, and the conditions under which it is to be executed. 

Art. 12. The President of the Republic shall have powTr to make the 
intervention effective and, if necessary, to appoint the interventor. 

Art. 13. In the cases enumerated in Article 7, Number VII, and with 
observance of the? ])rovisions of Article 8, Hole Paragraph, the National 
Congress shall limit itself to suspending the execution of the act alleged 
to be unconstitutional, if this measure be sufficient for tho re-establisb- 
ment of normality in the state. 

Art. 14. Upon cessation of the motives wliich may have dc^termined 
the intervention, the state authorities r(?moved in consequence thereof 
shall return to the exercise of their offices. 

Art. 15. The Union shall have power to decree taxes upon: 

I. Imf>orlat.ion of mercliaiuJLse of foreigji origin ; 

II. Consumption of mercluindise; 

III. Production, commorce, distribution, and consumption, as W(*il as 
importation and exportation, of liquid or gaseous lubricants and fuels of 
whatever origin or nature, this regime being extendf;d in so far as it may bo 
applicable to the minerals of the country and to electric energy; 



Brazil 


211 


IV. Iiicomo and profits of what(?ver nature; 

V. Transfer of funds abroad; 

VI. The business of its own economy, acts and instruments ro'^ulated 
by federal law\ 

§ 1. Articles classified by law as the iriinhnum indispensable to housing, 
clothing, nourishment, and medical treatment of persons of limited eco¬ 
nomic capacity arc exempt from consumption tax. 

§ 2. The taxation dealt with in Item III shall have the form of a single 
tax, which shall fall upon each kind of jiroduct. Of the resulting revenue, 
sixty per cent, as minimum, shall be d(div(T(‘d to the states, to the federal 
district, and to the municipalities in proportion to their area, population, 
consumption, and ])r()duction, according to the terms and for the purposes 
set forth in fi‘deral law. 

§ 3. 'the Union may tax the income from obligations of the state or 
municipal public debt and the profits of agcuits of states and municipalities, 
but it cannot do so to an extent greater than fixed for its own obligations 
and for the profits of its own agents. 

§ 4. The Union shall (hdivtT to the municipalities, except those of the 
ca])itals, ten p(^r cent of tlie total it may collect of the tax dt^alt with in 
Number IV, with distribution being made* in ecjual parts and at least half 
of the amount applied in bc^iiefits of a rural nature. 

§ 5. The juridical acts to which tlu^ Union, the states, or the munici¬ 
palities may b(‘ partic'S, or tln^ instruments to which these acts may be 
reduced, or again, those included in tlu' tax qualifications (established by 
Articles 13 and 23, do not come under the provisions of Itcun VJ. 

§ 6. In the imminence or in case of foreign war, it is lawful for the 
Union to decree extraordinary taxes, which shall not Ix^ distributed in the 
manner of Article 21, and shall be (dirninated gradually, within five years, 
counted from thi^ date of tla* signing of p(‘ace. 

Art. 10. The Union shall, more(^ver, have power to decree the taxers 
provid(‘d for in Article 13 wdiich are to be collected by the territories. 

Art. 17. The Ijnion is forbidden to decree taxes which are not uniform 
throughout the national territory or which may result in distinction or 
prefc'rence for one port or another, to the detriment of another of any 
other state. 

Art. 18. Every state shall govern itself by the tlonstitution and by 
the laws it may adopt, with observance of the principles established in this 
Constitution. 

§ 1. To the states are reserved all powx‘rs which are not implicitly or 
explicitly forbidden to them by this Constitution. 

§ 2. Tht> states shall provide for the needs of their government and the 
administration thereof; but in case of public calamity, it is incumbent on 
the Union to lend them aid. 

§ 3. ]>y agre(unent with the Union, tlui staters may charge federal offi¬ 
cials witii the execution of state laws and services or of acts and decisions 
of tludr authorities; and, nxiiprocally, the Union may, in matters of its 
jurisdiction, entrust analogous duties to state officials, providing the 
necessary exp(mses. 

Art. 13. The States shall hav(? power to dt^cree taxers upon: 



212 


Constitutions of Nations 


I. 'I’orritorial proporty, except urban; 

II. Transfer of property cmiaa moriiH\ 

III. 'lYarisfer of real property inter vivos and its incorporation into the 
capital of companies; 

IV. Sales and consignimuits effected by traders and producers, in¬ 
cluding industrialists, with exemption, however, of the first operation of 
the small producer, as defined by state law; 

V. Exportation of merchandise of their production abroad, up to the 
inaximum of five per (‘ent ad valorem, any additional [tax(\sj b(dng 
prohibited; 

VI. Acts regulated by state law, those of their judicial service, and the 
business of I heir economy. 

§ 1. The tax on territorial holdings shall not be incident upon farms 
having an area not exceeding twenty hectares when cultivated by the 
proprietor, alone or with his family, and who does not owti any other 
property. 

§ 2. The taxes upon the transfer of tangible property (II and III) belong 
to the state in whoso territory these may be situated. 

§ 3. The tax upon transfer causa mortis of intangible property, includ¬ 
ing securities and credits, belongs to the state in whose territory the values 
of the inheritance may be liquidated or transferred to the heirs, even 
though the succession may have opened abroad. 

§ 4. '!rhe states may not tax securities of the public debt issued by 
other juridical persons of national public law' to an extent greater than 
that established for their own obligations. 

§ f5. llie tax on sales and consignments shall be uniform, without 
distinction as to origin or destination. 

§ 6. In exceptional cases, the Federal Senate may authorize the increase^ 
for a fixed time of the tax upon e^xportation up to a maximum of ten per 
cent ad valorem. 

Art. 20. When th(; state collection of taxes, except that of the export 
tax, shall exceed in any municipality other than that of the capital, the 
total of local revenues of whatever nature, the states shall return [to 
such municipality] annually thirty per cent of the excess collected. 

Art. 21. The Union and the states may de<;ree other taxes in addition 
to those attributed to them by this Constitution, but a federal tax shall 
exclude an identical state tax. The staters shall make collection of such 
taxes, and, as this is effected, shall delivcT twenty per ciuit of the proceeds 
to the Union and forty per cent to the municipalities wdiere the collection 
has been effected. 

Art. 22. 4’lie financial administration, especially the execution of the 
budget, shall be supervised in the Union by the National Congress, with 
the aid of the tribunal of accounts, and in the states and municipalities 
according to the manner established in the state constitutions. 

Sole Paragraph—In the preparation of the budget, the provisions of 
.\rticles 73 to 75 shall be observed. 

Art. 23. The states shall not intervene in the municipalities, except 
in order to regularize their finances, when: 

(a) TlKTf^ sliall occur lack of punctuality in the service of a loan 
guaranteed by the state; 

(b) They fail to pay, for two consecutive years, their funded debt. 
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Art. 24. The state is pc^rinitted to create an organ for technical assist¬ 
ance to inunicipalitio\s. 

Art. 25. ^rh(‘ adininistrativo and judicial organization of the f(‘deral 

district and of the torritori(‘S shall h(^ governed by federal law with ob¬ 
servance of the provisions of Article 124. 

Art. 2(). 'the f(‘deral district shall be adTiiinistered by a mayor ap- 
pointc'd l)y the President (jf the R(‘public, and a chamber elected by the 
p(?()ple, W'ith legislative functions 

§ .1. 'i’he appointment shall be inach^ after the Feth^al Senate has given 
its consent to the name propos(»d ])y the President of the Republic. 

§ 2. The* mayor shall be dismissible at will. 

§8. Th(‘ salararies of the *)udges of Appeals (I)(‘sembargadores do 
Tribunal de JustiCj^a) shall be fixed at not less than seventy per cent of 
tlie salaries paid to the Justice's of tlK‘ Supnune (’ourt (Ministros do Supre¬ 
mo tribunal Federal); and the salaries of the other life-tenure* judges will 
have a differ(‘nce not exc(^edirlg thirty per cent betw'(*(*n th(> first ami the 
second instances, and thc^ judges of higher instance will rectdve not less 
than two thirds of the salary of the Judges of Appeals.^ 

§1. Th(‘ sam(' taxes attributed by this Constitution to the stat(‘s and 
to the* municipalities shall belong to the federal district. 

Art. 27. The Union, the stat(*s, the federal district, and the municipal¬ 
ities ar(^ forbidden to establish limitations upon traffic of w^hatever nature 
by riK'ans of interstate or intermunicipal taxes, excc'pt for the collection 
of tolls or of tax(‘S dc'stined exclusively for the repayment of exp(‘nses in- 
currc'd for the constiuction and for the maintenance and improvement of 
roads. 

Art. 28. ^.riie autonomy^ of municipalities shall be assured: 

I. By th«' electi(III of mayors and municipal councilors; 

II. By self-administration in all matlcTS concerning their own interest 
and, (‘S})ecially: 

(a) The deUTininatioii and collection of taxes within their juris¬ 
diction and the application of their revenues; 

(b) J’he organization of their local public services. 

§ 1. ITie mayors of the capitals and those ()f the iriunicipalities where- 
ever there should be natural hydro-mineral resorts, when improved by the 
static or by the Union nuyy hv appointed by the govt^rnors of the states or 
of the territories. 

§ 2. The mayors of such municipalities as federal law', at the indication 
of the national security council, may declare as military bases or ports of 
exceptional imf)ortance for the c'xternal defense of the country, shall he 
appoint(‘d by the govcM'iiors of the states or of the territories. 

Art. 29. In adclition to the revenue which is attributed to them by 
virtue of paragraphs 2 and 4 of Artich* 15 and of the taxes which in whole 
or in part may h(* transfern'd to them by the states, the following taxes 
shall belong exclusively to the municipalities: 

I. Urban land and buildings; 

II. Iaccns('; 


^ Amendment of December 2G, 1950. 
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III. Indlistrios and profossions; 

IV. Public diversions; 

V. Acts of their economy or rnatters'b(donging to their particular sphere. 

Art. 30. The l-nion, the states, the federal district and the munici¬ 
palities shall have power to collect: 

I. Tax on iinprovemtMits when there shall be an increase in value of 
real property, as a (H)nse(}uence‘ of puldic* works; 

II. l ax.'s'; 

III. Any otluT revenues which may arise out of the exorcist' of their 
attributes and of the utilization of their properties and services. 

Solo Paragra})h. I'he tax on improvements cannot bo demanded in 
amount greattjr than the expense realized or the increase in value wdiich 
may accrut' to the rt'iil property btaiefit by the work. 

Art. 31. The Union, the states, the* municipalities, and the federal 
district are forbidden; 

I. To cn-ate distinctions bel.woen Brazilians or f)ref(*rences favoring 
any states or municipalities as against any others: 

i I. I’o establish or subsidize religions sects or eudiarrass l heir activities; 

III. IV.) have relations of alli.uice or dependence with any sect or church, 
without prejudice to reciprocal collaboration in fnrtherancooft.hecol- 

interest; 

rV. To refuse to honor p\d)lic documents; 

V. To levy tax upon: 

(a) Pro{)erty, revenues, and services of one another, without pr(‘ju- 
dice, however, t.o the taxation of public servi(.'e.s granted under con¬ 
cession with observance of the provisions of tlai sole paragraph of 
this article; 

(b) Temples of any sect, property and serviiM^.s of political y)arties, 
educational and social welfare institutions, ])rovided that, their 
income is applied entirely within the couiilTy for tin' proper purposes; 

00 Paper destined exclusively for the printing of new^spapers, peri¬ 
odicals, and books. 

Sole Paragraph. Public services granted under concession do not 
enjoy tax exemption, except wdien so determined by the competent power, 
or w^hen the Union may institute such exemption in a special law, witlj 
respect to its own services, having in view the common interest. 

Art. 32. The states, the federal district, and the municipalities may 
not establish any tax differential between properties of any nature by 
reason of their origin. 

Art. 33. The states and the municipalities are prohibited to contract 
external loans without previous authorization of the Federal Senate. 

Art. 34. Included in the propirty of the Union are; 

I. Lakes and water courses in territory of its domain or which border 
on more than one state, serve as boundaries witli other coiinlrif^s, or <*xtend 
to foreign territory; as well as riv(T and lake islands in the boundary zone's 
with other eountrif's. 

II. The portion of ceded land W'hieh may be indispensable for the 
defense of frojitiers, fortifie.ations, military construction, and railways. 

Art. 35. Among the properties of the state domain are included lakes 
and rivers in territory of the same [state] domain and those whicli have 
Iheir source and mouth within the frontiers of the state. 
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Art. 3(). powers of the Union are tlie legislative, the executive, and 

the judicial, independent and harinonious among themstdves. 

§ 1. The citizen invested witli th(* function of one of these shall not 
exercis(^ the function of another, except as provided in this Constitution. 
§ 2. It is forl)iddt‘n for any of the powers to dfJegate their attributes. 


(Tiaptjui 11 

THE LEGISLATIVE POWEU 

Sectum 1 

Prel i in in ary Pro v i sion s 

Art. 37. Th(' legislative power is exerciser] by the National Congress, 
which is coinpos(‘d of the Chamber of T)('puties and the Federal S(^nate. 

Art. 38. 'ilio (‘lection for d(‘puties and senators shall be held simul¬ 
taneously tliroiighout the country. 

Sole Paragraph. The conditions of eligibility for the National Gon- 
gr<‘ss are: 

I. To be a Prazillan as dfdinod in Arlieh* J;i3, Numbers J and II; 

II. 1)0 in full (‘njcymeiil of political rights; 

III. For the C'hamher of Ih^piities, to more* than twenty-one years 
old, and for tlie Ft'doral S(nmte, to bo more than thirty-five years old. 

Art. 89. The National Congn^ss shall in(>et in the capital of the Ke- 
public, on the fifteenth of March each year, and shall function until the 
fifteenth of December. 

Sole Paragraph. I’ho National Congress may be convoked extraordi¬ 
narily only by the Pn^sich'iit of the Republic or by initiative of one-third 
of one of the cliambers. 

Art. 40. Each chamber shall have power to provide, by internal re¬ 
gulation, for its ovn organization and police, and the creation and filling 
of offices. 

Sole Paragraph. In the selection of committe(‘S, proportional repre¬ 
sentation of the national parties forming part of the respective chamber 
shall b(> assured as far as possible. 

Art. 41. Tlie Chamber of Deputies and the Federal Senate, under the 
direction of the exi‘cutive committee of the latter, shall meet in joint 
session in order to: 

I. Inaugurate tin* legislative session; 

II. ElaboraU^ common regidafions; 

III. R(*ceive tlu^ oath of the Presid(*iit and of the Vice President of the 
R(‘public; 

IV. Deliberate upon the veto. 

Art. 42. In each chamber, except for constitutional provision to the 
contrary, resolutions shall be tak(‘n by majority of votes, with a majoritj^ 
of their members present. 

Art. 43. The vote shall b(^ secret in the eh'ctions and in the cases es¬ 
tablished by Artich^s 45, paragraph 2; 63, Number I; 06, Number VIII; 
70, paragraph 3; 211 and 213. 
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Art. 44. The deputies and senaturs are inviolable in the exercise of 
their mandate for their opinions, words, and votes. 

Art. 45. From the time of issuing their diplomas until the inauguration 
of the subsequcmt legislature, the members of the National Congress may 
not be arrested, except in fla(]rante delicto in an unbailable crime, nor 
may they be prosecuted criminally without previous pta*mission of their 
chamber. 

§ 1. In the case of in jhujronie delicto of an unbailable criiiK', notices of 
arrest shall be sent within forty-(dght hours to the respective chamber in 
order tliat it may decide upon the imprisonment and authoriztj the trial. 

§ 2. 'the chamber conci‘rnod shall always deliberate* by vote of the 
majority of its members. 

Art. 4(). Deputies and senators, whether civilian or military, may not 
be incorporated into the armed forces except in time of war and by per¬ 
mission of their chamber, being thereafter subject t(.) military legislation. 

Art. 47. Deputies and stmators shall receive, annually, an (*qual re¬ 
muneration and shall have equal allowances for expenses. 

§ 1. 1’he remuneration shall be divided into two parts: one fixed, which 
shall he paid in the course of the year, and tlie other variable, correspond¬ 
ing to their attendance. 

§ 2. The allowance for expenses and remuniTation shall be fixed at th(^ 
end of each legislature. 

a\rt. 48. Deputies or senators may not : 

I. From and after issuance of the diploma: 

(a) Make a contract with a juridical person of public law, autarchic 
entities, or societies of inix<*d economy, except wh(*n the* contract 
adheres to uniform standards; 

(b) Accept or exercise remunerated eornmission or omployim‘nt. 
from a juridical person of public law, autarchic entities, societies of 
mixed economy, or private firms holding concf*ssions for public, 
service. 

II. From and after taking office: 

(a) He the owner or director of an entrTprise which may })onefit by 
a contract with a juridical person of public law, or exercise remuner¬ 
ated einploynu.Tit thereby; 

(b) Occupy public office from which they may be dismissed at. 
will; 

(c) Exercise anotlier legislative mandate, whether federal, staU* 
or nHinici})al; 

(d) Bring suit against a juridical person of public law'. 

§ 1. Iirfractions of the provisions of this Article, as well as absence 
without permission from the sessions for more than six consecut ive months, 
shall result in loss of the mandate, declared by the chamber to which the 
deputy or senator may belong, upon the initiative of any of its members 
or documented representation by a political fiarty or by the attorney 
general of the Republic. 

§2. The deputy or senator whoso action may be held to be incompatible 
with the decorum of th(' chamber to wdiicb he belongs, by a vote of two- 
thirds of its members, shall likewise lose his mandate. 

Art. 49. It is p(‘rmissible for deputies or simalors, with previous per¬ 
mission of the chamber to which they b(*long, to carry out diplomatic 
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missions of transitory character, or to participate in congresses, con¬ 
ference's, and cultural missions abroad. 

Art. 50. 1 luring the pejriod of his mandate, a public officer shall be 

separated from th<^ functions of his officer, with time of service being 
counted in his favor merely for promotion by scaiiority and retirement. 

Art. 51. A dc‘puty or senator invested wdth the function of minister of 
state, federal intervenor, or state secretary shall not lose his mandate. 

Art. 52. In the case of the ])rec(‘ding Article and in the case of leave, if 
permitt(‘d by the internal regulations, or [in case of] vacancy in the office 
of deputy or senator, tlio respective alternate shall be called. 

Sol(‘ Paragraph. If there should be no alternate to fill the vacancy, the 
president of th(' chamber concerned shall communicate th(i fact to the 
superior electoral tril)unal to arrange for the (election, unless there should 
nunain less than nine months to th(^ end of the term. The deputy or 
senator eli*cted to the vacancy shall exercise the mandate for the remain¬ 
ing time. 

Art, 58. The Chamber of Deputies and the Federal Senate shall 
create committees of inquiry upon a given matter, whenever one-third of 
th(^ir members shall so request. 

Sole? Paragraph. In the organization of these committe(‘S, the criterion 
(‘stablished in tlie Hole Paragraph of Article 40 shall be observed. 

Art, 54. The ministers of state are obliged to ap})ear Ixdore the Cham¬ 
ber of Deputies or h'lHleral Senate, or any of their committees, when (dtlier 
chamber shall call them personally to give information respecting matters 
previously determined. 

Solo Paragraph. Failure to appear, without justification, shall con¬ 
stitute a crime of responsibility. 

Art. 55. Idle Chamber of Deputies and the Federal Senate, as well as 
their committee's, shall d('signate day and hour to hear any minister of 
state wlio may desire to furnish them with explanations, or request of 
them legislative measures. 


Section 11 

d’he Cdiamber of Deputies 

Art. 55. The C-hamber of Deputies is comj)os(jd of representatives of 
the people, elected according to the system of proportional represcuitation 
by the states, by the fedcTal district, and by the territories. 

Art. 57. Fjach h'gislature shall last four years. 

Art. 58. The number of deputies shall be fixed by law in a proportion 
not to exceed one for each one hundred and fifty thousand inhabitants, up 
to tw(jnty deputies, and beyond this limit one for each two hundred and 
fifty thousand inhabitants. 

§ 1. Facli territory sliall have one di'piity and seven dei)uti(*s shall be 
the minimum number for each state and for the hnleral district. 

§ 2. The representation already fixed may not be reduced. 

Art. 51). 4'he Chamber of Deputies shall have exclusive power: 

1. To (lpclar<‘ founded or unfound(*(], by nri nbsolutr* niajoril.y of 

its UKunbers, aceusMtioris ngainst th<* Presi<J(‘nt of tin? Republic, under the 
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tomis of Article 88, and against the ministers of state in crimes coii- 
n(H’t(‘d with those of the President of the Republic; 

JI. To take the initiative in demanding accounts from the Pn*sident of 
the Republic by designation of a special committee, when they are not. 
pr(‘sented to the National Congress within sixty days after th(' opening of 
the legislative session. 


Section III 
Federal Senate 

Art. GO. The Federal Senate is composed of representatives of the 
states and of the federal district, elected according to the inajoriiy principle. 

§ 1. Each state, as well as the federal district, shall elect thrc^e senators. 

§ 2. The senatorial mandate shall b(* for eight y(^ars. 

3. ^ilie representation of each state and of the federal district shall b(^ 
renewed every four years, alternately, one-third and two-thirds at a time. 

§ 4. The senator’s alternate elected with him shall noplace or succeed 
him under the terms of Article 52. 

Art. Gl. The Nice President of th(' Republic shall exercise the func¬ 
tions of president of the Federal Senate where he shall only have the de¬ 
ciding vote. 

Art. G2. The Fedtual Senate shall have exclusivt^ power: 

I. To jiKig(‘ tile President, of tiui Republic in respect of crimiis of re¬ 
sponsibility and tlie ministers of state in respect of crimes of the same 
nature that may bi^ connected with the foniuT; 

II. To prosecmte and judge the ministers of the Federal Supreme Court 
and the attorney general of the Republic, in respect of crimes of r(*sponsi- 
bility. 

§ 1. When functioning as a tribunal of justice, the Federal Senate shall 
be presided over by th(? president of the Federal Supreme Court. 

§ 2. The Federal Senate shall only pronoiuice condemnatory senten(;(* 
by the vote of two-thirds of its members. 

§ 3. The Federal Senate may not impose any penalties other than loss 
of office and prohibition against the exercise of another without prejudice 
to the action of ordinary justice. 

Art. G3. The Federal Senate shall likewise have c^xclusive power: 

I. To approve, by secret vote, the appointment of magistrates in tin* 
cases established by tlu^ Constitution, and likewise the appointment of the 
attorney general of the Republic, of the ministers c»f the tribunal of 
accounts, of tlie mayor of the fed(?ral district, of the members of the 
national economic council, and of the chiefs of diplomatic mission of 
permanen t character. 

II. authorize foreign loans of states, of tiie federal district, and of the 
municipalities. 

Art. G4. It shall be incumbent upon the Federal Senate to suspend the 
execution, wholly or in part, of any law or decree declared unconstitutional 
by final decision of the Federal Supreme Court. 

Section IV 

Attributes of the Legislative Power 

Art. G5. T’he National Congress shall have i)Ow^er, wdth the approval of 
the President of the Republic: 
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I. To vote llio budget; 

II. To vote Uie tuxes belonging to tin* Union and to regulate the col- 
lecf.ion and distribution of its revenues; 

III. To inake provisions concerning the federal public dfibt and the 
means of its paynuMit; 

IV. 'I’o create and abolish federal j)ublic posts, and fix the salaries 
attach(‘d thereto, in all eases by spcic.ial law; 

V. To v<d.e the law of establishrru'iit of armed forces for peacetime; 

VI. To auth(.)rize opraiing of credits, credit operations, and issues of 
legal t(*nder currency; 

VIT. T() transfer tem[)orarily the seat of the fed(‘ral government; 

VIII. 'i’o resnlv<‘ qn(?stions con(‘(a*ning boundaries of the national 
territory; 

TX. To legislatt5 regarding property of the federal domain, and all 
rna.tl(u*s of the conii)eten(*e of the Union, the provisif)ns of tin? following 
artich‘ being respected. 

Art. 6b. ^I'he Mational Congress shall liave exclusive power: 

I. To give final flecision respecting treaties and conventions celebrated 
wit h foreign states by th<‘ ]*re*sideiit of the Republic; 

II. To a.uthoriz(‘ the Presidrmt of the Ref)ublic to df‘clan‘ war and make 
})ea.ce; 

III. To authorize the Presid(mt of l lu* Republic to permit foreign forces 
to j)ass througli the national terrilory or, by reasmi of war. to remain 
therein temporarily; 

IV. 'JV) ap})rov(5 or suspemd federal inbTvention when decreed by the 
President of the Republic; 

V. To grant amnesty; 

VI. To approve the res(jlutions of state legislative assemblies regarding 
merger, sub-division or f)artitioning of the states; 

Vil. authorize tJie. President and the Vice President of t he Republic 
to jibsent themselvc's from the country; 

VIII. To judg(' the accounts of the President of the Republic; 

IX. To fix the allowance of exptmses and tin* subsidy of lh(‘ members of 
the National Congress, as wcdl as those of tlj(‘ President and Vice President 
of the Republic ; 

X. To temporarily move its seat. 

Section V" 

Laws 

Art. 67. The initiative of laws, excepting tlu^ cases of exclusive power, 
shall belong to th(^ President of the Kepublic and to any ineinber or com¬ 
mittee of the Chamber of l)eput i(‘s or of the Federal Senate. 

§ 1. The initiative of the law establishing the armed forces and of all 
laws regarding financial matters appertains to the Chamber of Deputies 
and to the Tresidtmt of the Kepublic. 

§ 2. Excepting the powers of the Chamb(*r of Deputies and of the Fed¬ 
eral Senate, as well as of the federal courts, in matters concerning their 
respective^ administrative services, the President of the Republic shall 
have exclusive power of initiative of laws w hich create positions in existing 
services, increase salaries, or modify in tlie course of each h^gislature the 
law of establishment of th(^ armed forces. 

§ B. Discussion of bills initiated by the President of the Republic shall 
begin in the Chamber of l)eputi('s. 

Art. 68. A bill adopted in onc’* of the chambers shall be reviewed by the 
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other, which, approving it, shall send if for approval or promulgation as 
prescribed by Articles 70 and 71. 

Sol(* Paragraph. The revision shall be discussed and voted upon in a 
single session. 

Art. (>9. If a bill of one chamber is amended in the othcT, it shall return 
to thc‘ first for pronouncement n‘garding the modification and approval or 
disapproval. 

Sol(^ Paragraph. TW bill shall be sent for approval in the terms in 
which it Avas finally voted. 

Art. 70. In the case of Article 05, th(^ chaitd)er whenj tlu? voting of a 
lull is concludt'd shall send it to the President of thi^ Republic who, 
acquiescing, shall approve it. 

§ 1. If tlie President of th(‘ Republic shall judge the bill, in whol(> or in 
part, unconstitutional or contrary to the national int(Tests, he may veto 
fhe sam(‘, totally or partially, Avithin ten business days, counted from that 
on Avhich he receives it, and he shall, Avithin the same pcTiod, inform the 
president of the Senate of the reasons for the veto. If approval is refused 
after the legislative session is over, the Presid(‘nt of the Rcqniblic shall 
publish the veto. 

§ 2. After the lapse of ten days, the silence of the President of the R(‘- 
public shall be equivalent to approval. 

§ 3. When the veto is communicated to the president of the Senate, ho 
shall convoke the tAvo chambers to inform them in joint session, and if the 
vetoed bill obtain the vote of two-thirds of th(‘ r(‘presentatives present, it 
shall be considi^recl approved. In this case, the bill shall be sent to the 
Presid(uit of the Republic for promulgation. 

§ 4. If the law should not be promulgated within forty-eight hours by 
the President of the Republic, in the cases of paragraphs 2 and 3, the 
president of the Bemate shall promulgate it; but if the latt(‘r should not do 
so within the same period of time, the vice president of the Senate shall 
promulgate it. 

Art. 71. In the cases of Article the elaboration of the law shall be 
coTLsidered closed with the final voting, and it shall be promulgated by the 
president of the Stuiate. 

Art. 72. Bills which are rejected or not approved may be nuieAved only 
in the same legislative session, by proposal of an aboslute majority of the 
members of either of the chambers. 

Section VI 
1’he Budget 

Art. 73. The budged shall b(» one and it shall be obligatory to include 
in it all the receipts and the allotments of funds, and to discriminate in the 
expenses all the allotments necessary for the payment of all the public 
services. 

§ 1. The budget law shall not contain any provision foreign to the 
estimate of the receipts and the fixing of iho expens(?s for services pre¬ 
viously created. This prohibition shall not include: 
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I. Authorization for opening of supplementary credits and credit 
operations in anticipation of n'ceipts; 

II. Application of })alanc(?s and inarinor of covering deficits. 

§ 2. Budgeting of expenses shall be divided into two parts: one of them 
fixed, which may not be altered except by virtue of previous law; the other 
variable, which shall bc^ subject to strict specialization. 

Art. 74. if the budg(‘t shall not have been sent for approval by No- 
vernlKT 30, the one which was in effect shall h(» extend(?d for the following 
fiscal y(jar. 

Art. 75. 'the transfer of budget items, the granting of unlimited 
credits, and the opening of special credits without Ic^gislative authorization 
are prohibited. 

Sole Paragraph. Tlie opcniing of extraordinary credits shall be ad¬ 
mitted only for urgmit or unforeseen nec(‘ssity, in case of w'ar, internal 
commotion, or public calamity. 

Art. 70. 'the tribunal of accounts shall have its S(>at in the capital of 
the liepublic and jurisdiction throughout the national territory. 

§ 1. The ministers of the tribunal of accounts shall b(> appointed by the 
President of the Tlepublic after approval of the s(4ection by the Federal 
Senate and shall have the same rights, guaranties, prerogatives, and 
remuneration as the judges of the federal courts of appeals. 

§ 2. The tribunal of accounts shall exercise, in matters concerning it, 
the same attributes as the judicial tribunals set forth in Article 97, and 
shall likewise have its own staff. 

Art. 77. The tribunal of accounts shall have power: 

I. To follow and control directly, or through agencies created by law, 
the execution of the biidgt‘t; 

II. To .iudg(^ the accounts of those responsible for public funds and 
oth(*r proper! y, as w(41 as the accounts of the administrators of autarchic 
entities; 

III. To judge th(* legality of contracts, retirements, removals and 
pensions. 

§ 1. (.’ontracts which in any wdsc shall affect recei})ts or expenditures 
shall be considc^red comphTe only aftcT they have been registered by the 
tribunal. Refusal of registry shall suspend the execution of the contract 
until the National Congress shall issue pronouncenuait. 

§ 2. Any act of public administration which may result in an obligation 
of payment, by the national treasury or for its account, shall be subject to 
registry in th(j tribunal of accounts, either IxTore or afterwards, as the law 
may determin(\ 

§3. In any case, the refusal of registry for lack of ert^dit balance or for 
charge to an improper credit, shall have prohibitive^ character. When the 
refusal shall have otluT basis, the' expenditure may be made after an order 
by the Preside'iit of the Republic, re-gistry with re'se'rvation l)y the tribunal 
of accounts, and appe^al ex-officio to the National Congre'ss. 

§ 4. The tribunal of accounts shall give:^ its prior opinion, within a 
period of sixty days, upon the accounts which the Presidc'iit of the Re¬ 
public is to remder annually to the National Congress. If these are not 
sent wdthin the period of Uie la^^^ it shall communicate the fact to the 
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National Congress for the purposes of law, presenting to it in either case a 
detailed report of the financial and fiscal year terminated. 

Chapter III 

THE EXECUTIVE POWER 

Section I 

The President and the Vice President of the Republic 

Art. 78. The executive power is exercised by the President of the 
Republic. 

Art. 79. 1’he President shall be replaced, in cas(> of impediment, and 
succeeded, in case of vacancy in office, by ihe Vico President of th(' 
Republic. 

§ 1. In case of impediment (jr vacancy in office of the President and of 
the Vice President of the Republic, th(' presid(ait of the Chamber of De¬ 
puties, the vice president of the Ft*deral Senate and the president of the 
Federal Surpeme Court shall be successively called to the exercise of tlie 
presidency. 

§ *2. In case of vacancy in officer of the President and Vice President of 
the Republic, an election shall be h(‘ld sixty days after the occurrence* of 
the last vacancy. If the vacancies should occur in the si^cond half of the 
presidential pcTiod, the election for both offices shall be held thirty days 
aft(>r tJie last vacancy by the National Congress in the form established by 
law. In either case those elected shall complete the j)eriod of their 
predecessors. 

Art. 80. llie conditions of eligibility for President and Vice President 
of the Republic are: 

I. To bfj a Brazilian (Article 129, 1 and II); 

II. To be in the exercise of political riglits; 

III. To be over thirt y-five years of age. 

Art. 81. The President and Vice President of tlie Republic shall be 
elected simultaneously throughout the country, one hundred and twenty 
days b(‘fore the expiration of the presidential period. 

Art. 82. The President and Vice President of the Republic shall hold 
office for five years. 

Art. 83. The President and the Vice President of the Republic shall 
take office at a session of the National Congress or, if tlie Congress is not in 
session, before the Federal Supreme Court. 

Hole Paragraph, llie President of the Republic, upon taking office, 
shall take the following pledge*: “I promise? to maintain, defend and com¬ 
ply with the Constitution of the Republic, observe its laws, promote the 
general welfare of Brazil, maintain its union, its integrity, and its inde¬ 
pendence”. 

Art. 84. If the President or the Vice President of the Republic have 
not taken office thirty days aft(?r the date fixed for their doing so, exct?pt 
because of illness, the office shall be declared vacant by the supreme 
electoral tribunal. 

Art. 85. The President and the Vice President of the R(?public cannot 
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leave the country without permission of the National Congress, undojr 
penalty of the loss of their office. 

Art. 80. During the last legislative year previous to the election of the 
President and the Vice President of the R(‘public, their remuneration shall 
hi) fixed by the National Congress. 

Section II 

The Attributes of the President of the llepublic 

Art. 87. The President of the Kepublic shall have exclusive^ power: 

I. To approve, promulgate, and have th(i laws published and to issue 
decrees and r<*giilMi ions for their faithful execution; 

II. To vet o bills in accordance with Article 70, g I; 

III. To ay)point and dismiss the ministers of state; 

IV. I’o api^ant and dismiss the mayor of t la* federal district (Article 2(1, 
g g 1 cV: 2) and the members of the national council <>f (‘conomv (Artich' 205, 

SJ); 

V. I’o fill federal pul)lic offices according to law and with t he exceptions 
establishf'd by this (Jonstitution; 

VI. To maintain relations with foreign stales; 

VIJ. "ho conclude international treati«*s and coriventioiis subi(‘Ct, to 
ratification of the National (.Congress; 

VIII. To d(‘ciare war, upon authorization l)y the National Congress, 
but, without, this authorization in the castj of foreign aggression, when 
such f.)ceurs in tlu* iiit<*rval between h‘gislativ(' s«‘Ssions; 

IX. 'IV) make fx^ace, with authorization and subjt'ct to ratification of 
the National Congress; 

X. Upon authorization by the National Congr(‘SS, but witlioiit this 
authorization in the interval between h^gislative sessions, to permit 
foreign forces to pass through the buTitory of tho country or, by reason 
of war, t.n nmiain therein temporarily; 

XI. 'JV) exercis)' snf)reme eomrnand of the armed forc(‘S, administering 
them through th(‘ ni(‘dium of t,h«M.‘ompetent organs; 

XII. "IV) d(U're(* total or partial mobilization of I lie armed forces; 

XIII. To decre(‘ th(^ state of sii^gi^ under the terms of this Constitution; 

XIV. IV) decree and execute* f(*deral intervention under the terms of 
Articles 7 to 14; 

XV. 'IV) aiilhorize Brazilians to accept pensions, funployment, or 
commissions from fondgn governments; 

XVI. To send to the* Chamber of Deputies, within the first two rnonths 
of the legislative session, the budged. prof>osal; 

XVII. 'IV) reneler aimnally to the National Congre\ss, within sixty days 
after the opening of tlie le*gislalive se'ssioii, the ae..connls relative* to the 
pn*e"e‘eiing fiscal year; 

XVII1. Te) send a messages to the* National ("ongress upon the occasion 
of the opening of the* le^gislative se*ssioii, giving it an accomit of the state 
of the^ Nation anel re*(pie'‘sUng of ittJieacliuii which he^ may judge n»‘C‘essary; 

XIX. 'IV) grant pardon and commute se*ntence*s, with hearing Ijt'fore* 
the> organs inst itut«;d by law. 


Section III 

The Responsibility of the President of tlie Republic 

Art. 88. The President of the Republic, after the Clianiber of Deputies 
have declared valid the accusation by the vote of the al)solute majority of 
its members, shall be submitted to judgment before the Federal Supremo 
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Court for common crimes or before the Federal Senate for those of re¬ 
sponsibility. 

Sole Paragraph. When the accusation has becm declared founded, the 
President of the Eepublic shall be suspended from his functions. 

Art. 89. Acts of the President of the E€'j)ublic are crimes of responsibil¬ 
ity when they are attempts against the federal Constitution and especial¬ 
ly against: 

I. Th(^ existence of the Union; 

II. I'lie free exercise of liie legislative power, or of the judicial power, 
as well as of the constitutional powers of th<‘ states; 

III. The ex('rcis(‘ of pcditical, individual and social rights: 

IV. The internal security of th(' country; 

V. The probity of the administration; 

VI. I’he budget law; 

VII. The safe keeping and h^gal enifdoynnmt of public funds; 

VIII. The fulfillment of judicial decisions. 

Sole Paragraph. These crimes shall be defined in a special law, which 
shall establish the forms of the respective prosecution and judgment. 

Section 1V 

The Ministers of 8tate 

Art. 90. The President of the llepublic is assisted by the ministers of 
state. 

Role Paragraph. Essential conditions for investiture in the office of 
minister of state are: 

I. To be a Brazilian (Article 129, I and 11); 

II. To be in the exercise of political rights; 

III. To be over twenty-fiv^o years of age. 

Art. 91. In addition to the attributes which the law may fix, the min¬ 
isters of state shall have powder: 

I. To countersign the acts signed by the President of the Republic; 

II. To issue instructions for the good execution of the laws, decre(‘s, and 
regulations; 

III. To present to the President of the Republic a report of the services 
of each year carried out in the ministry; 

IV. To appear before tin; Chamber of Deputies and before the Federal 
Senate in tlie cases and for the purposes vspecified in this Constitution. 

Art. 92. The ministers of state, in common crimes and those of n*- 
sponsibility, shall be prosecuted and judged by the Federal Suprenn^ 
Court; and in crimes connected with those of the President of the Repub¬ 
lic, by the organs competent for the prosecution and judgment of the 
latter. 

Art. 93. In addition to that provided in Article 54, Sole Paragraph, 
the acts defined in law according to the provisions of Article 89, w^hen 
practiced or orderc^d by the ministers of state, are crimes of responsibility. 

Sole Paragraph. The Ministers of State are responsible for th(i acts 
which they may sign, even though jointly with the President of the R(‘- 
public, or w’hich they may perform by his order. 
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Chapter IV 

THE JUDICIAL POWER 

Section I 

l*r(^liininary Provisions 

Art. 9*1, The Judicial Power is (iXCTcised by tla* following organs: 

!. Federal Siiprenie C'oiirl.; 

II. Fe(ieral court of appeals; 

III. Military jiuigc'S and tribunals; 

IV. Electf)ral judges and tribunals; 

V. 1 iUb()r j udges and 1 ril)unals. 

Art. 95. Except for the restrictions ex])ressed in this Constitution, 
judges shall (‘iijoy th(' following guaranties: 

I. Life tenun*, being unablf' tu los(» office except hy .judicial sentence; 

II. Irreniovability, c‘xcr'pt when there s}if>uifl occur some niotive of 
public interest, recognized by the vot(^ of tw(Kthirds of l]n‘ effectiv^^ 
namibers of th(f competent highfU' (‘ourt; 

III. Irn^ducibility of remiuuTaticni which, however,shall nmiain subject 
to gi'ueral tax(’s. 

§ 1. Retirement shall be compulsory at scjventy y(‘ars of age or for 
proven ill health, and optional after thirty years of public service counted 
in th(' form of law; 

§ li. R(‘tirem(‘nt, in any (^ase, shall be dt^creed with full remuiKTation. 

§ 8. Idfe tenure shall not (‘xttnd compulsorily to those judges whose 
functions are limit(*d to the pre})aralion of cases and the substitution of 
(‘ffective judges, except after ten years of continuous exercise of the officer 

Art. 9()- Judgt'S are prohibited: 

I. To exen’ise, even though iiiactive, any other jujblic function except 
the secoinlary and high^*r teaching, and the. casus provitled for in this 
Constitution, undrr }MMiaIty of loss of judicial office; 

II. To receivt* ])erc(Mitages, under any pretext, in the cases su])ject to 
t heir handling and judgment; 

III. To exercise political party activity. 

Art. 97. d’he courts shall have power: 

I. To elect th(‘ir pn'sidenls and other organs of direction; 

II. To draw nj) lh(‘ir internal regulations and organize the auxiliary 
servie.es, filling tlieir offices in the forjn of law; and liki‘vvise tu propose 
to the competent iegislat iv<‘ power tlie cn.'ation or ext inction of offict's and 
the fixing of tin* rt'spvct ivt* ('inolumeiits; 

III. To grant leave and vacations in the terms of thi^ law to their 
m(‘mb“rs and tt) tin* jndg(*s and (‘inployees who may be immediately 
subordinate to them. 


Section 11 

The I'ederal Suprenu' Court 

Art. ys. ’rij(> Federal Siiproiiie Court, with seat in tJie capital of the 
Jicpuhlic and jurisdiction throughout the national territory, shall be 
composed eieven justices. This number, upon the proposal of the 
Federal Supreme t^iurt itself, may he increased by law. 
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Art. 1)1). IIk' justices of tlie Federal Supremo Court shall be appointed 
by the President of the Eepublic, after the selection has been approved by 
the Federal Senate, from among Brazilians (Article P29, I and 11) of 
notable juridical wisdom and spotless reputation, who shall not be less 
than thirty-five years of age. 

Art. 100. Ihe justices of the Federal ISupnunti Court, in crimes of 
responsibility, shall be prosecuted and judged by the bVderal Senate. 

Art. 101. Ihe Federal Supreme Court shall havc^ power: 

I. 'I’o prosecute ;nul Judfie in first instance: 

(a) 'i’he Presidt'ul of the Republic in coiunuui crimes; 

(h) Its own justice's and the attorney general of the Republic in 
coininon crimes; 

(c) The ministers of statt\ tht‘ judges of the federal superior courts, 
the judges of tlu* tribunals of justice of th(‘ stat(‘s. of the federal 
distri(‘t,aud of the territories, the* niinistfTs <»f ilie tribunal of acrounts 
and tlie cliiefs of diplomatic mission of permaiMUit charaebT, both in 
common crimes and in those of responsibility, exc(‘pt, with respect to 
the ministers of slate, that provide<l in the latter part of Artich^ 92; 

(d) fiitigati<»ij between foreign states and the Union, the states, 
the fediTai district, or the mnnicipalities; 

(>') ( ■ases and conflicts between the Union and the stat(‘s or b('- 
tweeu these latter; 

(f) ('onfliets of jurisdiction I.H‘tweeii judges or diverse fedr-ral 
tribunals of just ice, bet w»M*n any fedr*ral judges or tribunals and those 
of the siati'S, and between judges or tribunals of different, states, 
including those o]' the lV*deral disiriet and those of the territories; 

(g) hixiradition of criminals, re<juested by foreign states and the 
iiomologalioii t»f foreign siuitencrs; 

(li) Habeas corpus, when the }.‘urty (‘xercisiug or suffering restraint 
is a eonrt, an official, or authority wliose acts may be directly subj*'Ct 
to the jurisdiction of the I^'diTul Siitu'eme (’ourt; in matters of crime 
subject to this same jurisdiction in soh* instance; when then* may be 
pi'ril of violence being committed befon? another judge or court can 
takf* coginzance of the request; 

(i) Writs of security against acts of the Pn‘si(,leiit of the Republic, 
of tlic administration of the ('harnber <»r (»f the Senate and of the 
president of the P\'deral Suprena* (-ourt itself; 

(j) The execution of sentences in cases of its original jurisdiction, 
it having the right to delegate the acts of procedure to an inferi»;r 
judge or to another court; 

(k) Rescissory actif>ns of its decisions. 

IT. To judge on ordinary appeal: 

(a) Writs of Sf^curit y and habeas corpus decidf^d in final instance by 
local or fed(Tal courts when the decision is one of denial; 

(b) ('ascs decided by i<K*al judges based on contract or treaty 
between a fonugn stab? and the Union, as well as those in wdiieli a 
foreign state and a person domiciled in the country may be j)arties; 

(c) Political crimes. 

III. 'bo judge on sj)ecial app(‘al cases decided in soh; or final instance by 
other courts or judges; 

(a) When the d(‘cisiori is contrary to a provision of this Consti¬ 
tution or t he text of a federal tn*aty or law; 

(b) Wlieii question is raiseij as to the validity of h'deral law under 
the (Constitution, and the decision apptjaled (J(*nies application of the 
law impugned; 

(e) When the validity of a law or act of a local government is 
impugned under this (Constitution or under a federal law and the 
dficision appealed holds the law or act valid. 
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(d) Whon iij tlu* (lf?dsi()n npf)f‘alod the iiiUTpretal.iori of tlif* ft^dcTal 
law ijiv()k<*d is dill’^n'iit from that which has h(‘on ^;ivpn 1o it. by any 
of the other judicial I ribmials or th(^ h'cdr*ral Supnanc (.’ourl itself. 

IV. IV) n^view ill the interest of thos(? oondeniMod, its criminal d<‘cisions 
in closed proceedings. 

Art. 102. With voluntary app(‘al to th(i Federal Supreme Court, its 
president shall have power to grant ex(‘quatur to letters rogatory from 
foreign tribunals. 

Section 111 

The Federal (V)urt of Appeals 

Art. 108. The Federal Court of Appeals, with seat in the f(‘deral capi¬ 
tal, shall be conipos(^d of nine judges, appointed by the Pn^sident of the 
liepublic, after their selc‘ction has been ap[)rovcul by the Fi'deral Senatt‘, 
tw'o-lhirds among magistrates and on(‘-thir(i among lawyers and imanixrs 
of thi‘ public ministry with the rc^quirements of Article^ 00. 

SoIe‘ l*aragraph. 'I’he court may divide itself into chambers or sc‘cTions. 

Art. 10-1. 'I he Federal Court of Appeals shall have power: 

I. To prosecnle and judge in first instance: 

(a) It.escissory actions of its decisions; 

(b) Writs of security when the restraining authority is a rninisKa* 
of stal(.‘, the court itself, or its i>resideiit. 

II. To judg(! on the l»*vt‘l of ap])eal: 

(a) (■as«\s decitlcil in first instance, when tJie Union is invc^lved as 
plaintiff or defendant, witness or opponent, exc(‘pt in matters of 
bankruptcy; or in nmtters of crimes cojiimitted against the prop)erty, 
s<‘r\ ic.( s, or int(‘rests of tlie IJnitui, safeguarding the jurisdiction of the 
electoral and military Justice; 

(b) The decisions of local judges when denying habeas cor[>iis, and 
decisions issued in writs of security whmi tin* n^straining authority 
indicated is federal. 

III. To review, in the interest of those' convicted, its criminal decisions 
in closed proceedings. 

Art. 105. The law may create, in different regions of the country, 
other f(?deral courts of appeals, through proposal of the court itself and 
wdtli the approval of the Ftulc'ral Supreme Court, fixing their seat and 
territorial jurisdiction and with the observance of the provisions of Articles 
108 and 104. 


Section IV 

Military Judges and Tribunals 

Art. 100. Tlio military superior court and the inferior tribunals and 
judges which the law may establish an* organs of military justice. 

Sole Paragraph, 'i he law shall make provision rt'garding the number 
and the manner of sek^ction of the military judges and magistrates of (he 
military superior court, who shall receive remuneration equal to that of 
the judges of the Federal C!ourt of Appeals, and it shall determine tlu^ form 
of access of its members. 

Art. 107. The irremovability assured to members of the military jus- 
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tice does not exoinpt them from the obligation to accompany the forces 
with wdiich they are to serve. 

Art. 108. The military justice shall have power to prosecute and judge 
military and similar persons in military crimes defined in the law. 

§ 1. This special jurisdiction may be extended to civilians in cas(‘s 
provided in the law, for the repression of crimes against the external 
security of the country or against its military institutions. 

§ 2. Tlie law' shall regulate tlic^ application of the penalties of military 
legislation in time of war. 


Section V 

Elf'ctoral Judges and Tribunals 
Art. 109. The organs of electoral justice are: 

I. Supreme elorOa*a] tribunal; 

II. Regional electoral tribunals; 

III. Eh'ctoral lioards; 

IV. Electoral judges. 

Art. 110. Tlie supreme electoral tribunal, with seat in the capital of 
the Kepublic, shall be composed: 

I. By t‘l<‘etion in S(‘cret ballot: 

(a) Of two judges chosen by thn Federal Supremo Eourt. from anamg 
its ministers; 

(b) Of two judges selected by the p'lMleral (’oiirt of Aj^peals, from 
among its judg<\s; 

(e) And of one judge selected by the court of app(jaJs of the federal 
district from among its judges. 

II. By appointment of the IVesident. of th(‘ Republic, of two from anamg 
six citizens of notable juridical Ji?ariiing and spotless reputation who may 
not be incompatible by law, indicated by the Federal Supreme Court.. 

Sole Paragraph. The supreme electoral tribunal shall elect as its 
president one of the tw'o justices of the Federal Supreme Court, and its 
vice-presidency sliall fall to the other. 

Art. 111. 'ITiore shall l)e a regional electoral tribunal in the capital of 
each state and in the federal district. 

Sole Paragraph. [J])on proposal of the supreme (doctoral tribunal, a 
regional electoral tribunal may be created by law^ in the capital of any 
territory. 

Art. 112. The regional (dectoral tribunals shall be composed: 

I. r5y elcfdion in s‘*crct ballot: 

(a) Of three judges cliosfTi by the t.ribunal of justice from among 
its members; 

fb) Of two judge's chosoii by tlie tribunal of jnsl.icf* from among 
the judgf's of law. 

IJ. by aj)point inent of the President of tin* H(‘j)ublic. of two from among 
six citizens of notable jnridioai learning and sf)oMess reputation, who may 
not b(‘ incompatible by law, indiented by the irihiinal of justice. 

Sole Paragraph. The president and the vic(‘ president of thc^ regional 
electoral tribunal shall be chosen among the three judges of the tribunal of 
justice. 

Art. 113. The number of judges of the electoral courts shall not be 
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r(‘ducod, but it may bo iiicroased, up to nine, upon proposal of the supreme 
electoral tribunal and in th(' form suggoslod by it. 

Art. 114. T1 k‘ judgi^s of th(' electoral courts, unless there sliould be a 
justified reason, shall serve compulsorily for two years and may not servo 
for more than two consecutive t\vo year periods. 

Art. 115. The alternates of the effective members of the electoral 
courts shall be chosen, on tlu' same occasion and by the same j)rocess, in 
(^qual number for (‘aeh category. 

Art. IK). The organization of the electoral Ixjards shall be regulated 
by law. They shall be presided over by a judge of law, and their members 
shall be appointed, aft(*r approval of the regional (dt^ctoral tril)unal, bj^ its 
presidenl. 

Art. 117. The judges of law shall have pow(T to exercise, w ith full juris¬ 
diction and in the form of the law, the functions of electoral judges. 

Sole Paragraph. Th(‘ law may grant other judges powers for functions 
oilier than those of decision. 

Art. 118. For as long as they shall serv(‘, the (dectoral magistrates 
shall enjoy, in so far as may be applicable to them, the guaranties established 
in Numbers 1 and II of Article 95, and, as such, shall not have other iii- 
compatibilites exc(‘|)t those declared by law^ 

Art. 119. The law shall regulate the powders of the electoral judges and 
tribunals. Among the attributes of the electoral justice, shall be included: 

T. The registry mid eaiiCfllatioii of registry of j)olil ical jiarlies; 

IT. Fh'ctornl division of tlie couiilry; 

III. Kh'ctoral registration; 

IV. Th(‘ fixing of tlie date of elections, when not d»‘ternnin‘d by con¬ 
st iintional or legal jiruvision; 

V. The electoral process, tht‘ tallying of elections and the issuance t»f 
diplomas to those elecpMl; 

VI. ('ogiiizanci.' and dc'cisioii of allegations of ineligibility; 

VII. The prosecution and judgment of ('h^ctoral erirnes and ccuninon 
crimes which may be connected tln'n'with, and likewise thosi* of habeas 
corpus and writ of security in electoral matters; 

VIII. (\)gnizance of complaints relative to obligations imposed by law 
upon political parties, with ri'spect to their acconnting and to the ascer- 
tainmimt of th(‘ origin of their funds. 

Art. 120. Decisions of tlie supnune electoral tribunal may not bo ap¬ 
pealed, (‘xcept those which may declare tlie invalidity of a law or act 
contrary to the Federal Constitution, and thos(> dtuiying habeas corpus or 
writ of security, in which lattcT cases appeal may he had to the lA'deral 
Supreme Court. 

Art. 121. Appeal may l)(‘ had from the decisions of regional Sectoral 
tribunals to the supremo eh^ctoral tribunal only when: 

I. Tlif^y are taken contrary to express provision of law; 

II. Tliere occurs diffenmee in interpndation of l;uv betwi'cn two or more 
electoral tribunals; 

HI. 'J’liey bear upon issuance of dipi(»ma in federal and stab? 
el(H'l ions; 

IV. Tilley deny habe.us corpus or writ of soeiirity. 
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Section VI 

Labor Jndgesi and Tribunals 

Arl. 122. The organs of labor justice are: 

I. Supt'rior lalmr tribunal; 

IF. Regional labor Iribniials; 

III. Hoards or judgt's of conciliation and jndgnient. 

§ 1. d’lie superior lalior tribunal has its seal in Ihe h'doral capital. 

§ 2. The law shall fix the number of the regional labor tribunals and 
their seats. 

§ J3. The law shall establish the boards of conciliation and judgment 
and may attribute their functions to the judges of law' in districts vvIutc 
boards arc not established. 

§ 4. Other organs of labor justice may be created by law. 

§ 5, The constitution, investiture, jurisdiction, powers, guaranties, and 
conditions of tlie exercise of organs of labor justice shall be regula.t(‘d by 
law, ])reserving the cquality of repn'sentation of (‘inployi'es and employers. 

Art. 123. 'Jhe labor justice shall have power to conciliate and judge 
individual and collective disputes between employees and employtTs, as 
wfdl as other controversies arising out of labor relations ruled by special 
legislation. 

§ 1. Disputes relative to labor accidents are within the jurisdiction ot 
onlinary courts. 

§ 2. The law' shall specify the cases in which decisions in collective dis¬ 
putes might establish norms and conditions of work. 

TITLE TWO 

STATE JUSTICE 

Art. 124. The states shall organize their justice with observance of 
Articles 95 to 97 and also the following principles: 

I. The jiidicinry divisions and organization shall be inaltera})Ie during 
five years from the date of the law establishing them, excrepl for well- 
grounded proposals pat forw'ard by the tribunal of justice; 

II. Courts of jurisdiction inferior to the Iribunals of justice may be 
creattjd; 

III. Entry into life-tenure magistracy shall bo dependent upon com¬ 
petitive examinations, organized by the tribunal of justice with collabo¬ 
ration of the? sectional eouncil of the order of attorneys of Brazil, and 
indication of the candidates shall be made wTieiiover possible in a. t riplicate 
list; 

IV. T'he promotion of judges shall be made from one classification to 
another by huigth r)f service and by iiuirit, alternately, and, in the second 
case, shall be dependent upon a triplicate list organiz(‘d by the tribunal of 
justic<\ An equal proportion shall be observed in accession to thistri- 
bimal, except as provided in Item V of this art icle. For tfiis purposes in 
cases of merit, the' triplicate list shall bo e-oniposed of name's seU'cted from 
among judges of any classifie'ation. In erases of le'iigth of service, wdiieh 
shall be; asceTt/iine'd in the last classification, tlm tribunal shall df'cide* first 
whether the juelge with longest service is to be.^ indicated; and if this one 
is reduse'd by threM^-quarters of the judge's, the voting shall be^ rejpeatod 
with respe^ct to the next in line, and so on successively, until the selection 
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is I'ixfMt. Only two yoars of offnctivo sorvico in tho rospoclive 

c'lassificat.ioii may 1.1 m* jud.i^o in' proniol/ul; 

V. la tho conipo.sil i»)n of any IribniiaK a fifth of th(' plaofs sljall bo filh•^l 
by atlornoys aixl iiKmibors of tho public ministry .of rcnowiMMl merit ami 
sp<»th‘ss ropntalion, willi at. loast ten years of foronsic practice. For 
eacfi vacancy, the tribunal shall votf* npem a 1ri]»licate list, in seerri 
session ami with sf'eo't ballot. If a. im'inbor of tlx* public ministry is 
seloetoJ, t ho following: vaeaix-y shall Ijo fillod by an at torney; 

VI. 'tho n'lnnnrratxm of tlx* ju<l‘i;es shall bo fixo<| at an amount not 
inferior t.f) that, rocoivod, in any form, by Ilje state sooi-etaries; and that 
of tho other lifo-tennro judges, with a diffon'iico not to (“xceed thirty 
percent t)otwoon one classification ami anotlx'r, and attribnt.inj^ to tliose 
of hi.ehost classification not loss than two-thirds of the rommxvratioji of 
the jud^i's; 

VM I. In (.‘ase of transfer of tho seat of tho tribunal, tlie jnd^o is author- 
i/,ed to m<»v<‘ to Um* now seat or to a di>strict of equal classificati(.)n or to 
re(jUost placoj)x*nt «m an available list with full remnnorali(.»n; 

VTII. Only by proposal of the tribunal of justice may the number of its 
members or of the. jnembers of any oI.Imt tribunal be altered; 

IX. The tribunal t)f jnsticr* shall have exclusive fjower to pros(*cute and 
judjio inferior judges in ordinary criim's and in those of responsibility; 

X. A tonif)orary justice of the peace may be instil uted, wit h t he judicial 
attribiites of substitution, exce])l for jud^rnient (d final or apptdlate cases, 
and with powers for tin* lieensiiifi; Jind celebration of marriages, and other 
acts which tin* law may di'terniine; 

XI. Magistrat.es may br* cn*ated with iiivestitun* in office limited to a 
(‘I'rt.ain time and powers to jndgf^ cas(\s of small value. These judgi'S may 
substitute for life-i.tmnre judges; 

XII. State military justice, organized with observance* of the general 
precepts of fed(‘ral law (Article 5, Number XV, f), shall ha.ve as organs of 
first instance the c-ouncils of justice and as organ of scci)nd instanct; a 
sp(*cial court or the tribunal of justice. 

TITLE THREE 

THE PIIHIJC MINISTRY 

Art. 12/). 'riic law shall organize the public rniriistry of the Union in 
conjunction with the ordinary, military, (*lectoral, and labor courts. 

Art. 121). Tho federal public ministry has as its head the attorney 
general of the Republic. 'Hie attorney general, appointed by tlie Rresi- 
d(^nt of the Republic, aft(*r ajiproval of the selection by the E(*deral Seriate 
from among citizens with the requisites indicated in Article 9$l, is ciis- 
missihle at will. 

Sole Paragraph. Th(^ Union shall he represented in court by the at¬ 
torneys of the Republic, but the law may entrust this representation, in 
tho districts of the interior, to the local public ministry. 

Art. 127. The memht‘rs of the public ministry of the Union, of the 
f(*deral district, and of the territories, shall enter into tin* initial positions 
of the care(*r by competition. After two yt^ars of service, they may not be 
dismissed except by judicial sentence or administrative process allowing 
them the most ampre defense; nor shall they be removed, except upon 
r(*presentation put forward by tlx* head of the public ministry, based upon 
the convenience of the sorvict^. 

Art. 128. In th(^ states, th(^ public ministry shall also be established on 
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a career basis, with observance of the precepts of the preceding article, as 
well as that of promotion from one classification to another. 

TITLE FOUR 

1)E(\L A RATION OF BlGtrrS 
Chaptkii J 

NATIONALITY AND CITIZENSHIP 

Art. 129. The following are I>razilians: 

T. Prrsons born in Brazil, ov<‘n thougli of foreign pannits, if tin' latter 
are not resident in the service of the government of their cmintry; 

II. Tlie children of a Brazilian fath<‘r or iiiuther luirn in a foreign 
country, if the parents are in tht^ stTvice of Brazil, or, if they should not 
be, if they corner to reside in the country. In this case, aft er the attainment 
of Jiiajority they should, in order to conserve Brazilian nationality, choose 
it witiiin four years; 

III. Those who acquired Brazilian nationality under t he terms of Article 
69, Numbers IV and V, of the (-01181111111011 of February 21, 1S91; 

IV. Foreigners naturalized in the form which tin' law may establish, it 
being required of the Portugese merely that they reside in th»' country 
one unintf'rrupted year and be of good moral standing and t>hysical 
health. 

Art. 130. A Brazilian shall lose his nationality: 

I. Who, by voluntary naturalization, sliall acHpiire another nationalit y; 

II. Who. without permission of the President- of the Re])ublie, shall 
accept a commission, employriK'nl, or pension from a Foreign government; 

III. Who, by judici(d senterK'e, in process (established by la.\v, shall 
have his naturalization cancelhHl by n.'asoii of (.‘xercising activity injurious 
to the national interest. 

Art. 131. Electors shall be Brazilians more than eighteen years of age 
who register as prescribed by law. 

Art. 132. The following may not register as electors: 

I. The illiterate; 

II. Thc^se who (io not know how to expD'SS themselv(‘S in the national 
tongue; 

III. 'riiose who may l)e dcprivc'd temporarily or permanently of i)()liti- 
cal rights. 

Sole Paragraph. Enlisted soldiers also may not register as electors, 
except officer candidates, sub-officers, sub-lieutenants, sergeants, and 
students of military schools of higher education. 

Art. 133. Registration and voting are obligatory for Brazilians of both 
sexes, subject to the exceptions established by law. 

Art. 134. Suffrage is universal and direct; the vote is secret; and the 
proportional representation of the national political parties is assured in 
the form which the law may establish. 

Art. 135. Political rights shall suspended or lost only in the follow¬ 
ing cases: 

§ 1. Th(\y shall be suspended: 

I. F'or absolute cjivil incapacity; 

II. For criminal CMUivictiou, for a.s long as its ('fh'Cts sliall last; 
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§ 2. They shall ho lost; 

I. Ill llio cjisi's <*s1,al)lishc*d in Artidr* 130; 

II. For tln‘ n'J iistii j»rn\0<Jnd for in Arl irlp i 11, § 8; 

III. For tho tioroptarioc' oF foiviLcn l it In of nohilitA' oi‘ rlnconilif)ii wliidi 
may irniily restriction of rifflit. or duty before th(! Stale. 

Art. VM\. Tln^ loss of political rights carriers with it, siiimltarieously, 
the loss of public office^ or function. 

Art. 187. 'Ihe law shall establish the conditions of reacquisition of 
political rights and of nationality. 

Art. 188. Those who may not be registered and th()S(' mentioned in the 
Sole Paragraph of Article 182 may not be elected. 

Art. 189. The following also may not be elected: 

I. .As Presid(*nt and Vi<-e President of tlie Republic: 

(a) A Presidejit who may havr* hold t h(‘ offirv' for any space* of tiino 
in tln! pcTiod iininediately preceding, and likewise the Vici* Presid(*nt 
who may ha\’e siicceedi*d him or who. during the six imaiths pre¬ 
ceding tin* (‘lecth.m, may liave snbstitubid for him ; 

(b) Until six nioiUhs after definite separation from their functions 
the governors, the fetleral iiitervenlors ap|)ointed in accordance with 
Article 12, t he ministers of stal<‘ and the jnay<»r of the federal district; 

(c) Until three iiKUitlis after d<dinitiv(‘ cessation <.d’ their fimetions, 
the minisb‘rs of the Federal Suprenu* Court, and the attorney general 
of the Republic, the chiefs of staff, the judges, the attorney general 
and the n'gional attorneys of the eJe(?toral justice, ihfi secretaries of 
st,alf‘ and the (thhds of police; 

II. As Governor: 

(a) In each staU‘, a Gov(‘rnor vvli*) may have held the office f(.)r any 
period of tiriH* in tlie p»Tiod ijumediately ]>receding. or jaason who 
may liave succeed(‘d him, or who may have substituted for him within 
the six nKUiUis preceding tlie election; and a federal intervent or 
appf.)int<‘d in the form of Article 12, who may have excrcis(*d tin* 
functions for any spaco of time in the goverirmmilal period immedi¬ 
ately preceding; 

(b) Until OIK? year after definitive separation from his functions, 
the Pr(‘sid<'nt, the Vic(* J^resident of tJie Republic, and any substitutes 
who may have assumed the presid(*ney; 

(c) In each state, until three monilis after definitivt* cessation of 
their functions, tlie state secretaries, t he chiefs of the military district 
the commandants of police, the fed(*ral and state magistrates and 
the chief of the public ministry; 

(iJ) Until three months after definitive C(*ssa1iono[ their fimetions, 
tliose who may be ineligible for President of the Re])ublic, except 
those m<*ntioned in items (a) and (b) of this number; 

III. As Mayor, anyone who may have lield 1h»> office in the jieriod 
immi*riia,t.ely jireceding, as well as anyone wlio may have snccet'ded him or 
who, within the six months preceding tin* eh*cl.ioii, may liave substituted 
for him; and, likewise, for the same period, the police authorities with 
jurisdiction in the nmnicipality; 

IV". For the ChandH*r of Deputies and the Federal Senate, the a.u- 
tJiorities mentioned in NimdifTS I and II, nnd(‘r the same conditions 
est-ablislied therein, if in office during the threi' months preceding the 
el(?c.t.ion; 

For tin? legislative asst'mblies, the governors, state secretaries, and 
the chief of jiolice, until two months after definitivi* cessation of their 
functions. 
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Solo Paragraph. Tho procopts of this artielo apply to the office-holders, 
both regular and provisional, in the offict^s mentioned. 

Art. 140. Likewis(> ineligible, iindcT tho same conditions set forth in 
th(‘ preceding artich\ are the spouse and relatives or kin, to the second 
degree: 

I. Of the*. Presivleut and the Vice President of the Republic or of the 
substitute who Jiuiy assume tlie presidemey: 

(a) F(»r lYesidtMit and Vice President; 

(b) lA»r go\^«'rnor; 

(c) F(jr (h‘i)uty or senator, except in case of having already exer- 
cis(‘d th(‘ mandate or of having beem elected simultaneously with the 
Pn'sid(‘nt and Vice Pn‘sident of the Republic; 

JI. Of the governor or federal intervtmtor, appointed in accordanc(‘ 
with Article in each stale: 

(a) I'Nu' governor; 

(b) For deputy or senator except in case of having already 
exercised the mandate or of having been elected simultaneously with 
tlie governor; 

III. Of the mayor for the same office, 

Chaptkk II 

INDIVIDUAL K10HT8 AND GUARANTEES 

Art. 141. llie Constitution assures Brazilians and foreigners residing 
in the country the inviolability of the rights respecting life, liberty, in¬ 
dividual security, and property in the followhig terms: 

§ 1. All are equal before the law. 

§ 2. No one may be obligcKl to do or rt‘frain from doing anything (‘xcept 
by virtue of law. 

§ 3. The law shall not prejudice any vested right, any juridical act 
accomplished, or any adjudicated matter. 

§ 4. The law shall not exclude any injury to individual rights from con¬ 
sideration by the judicial poAver. 

§ 5. The manifestation of thought is free and shall not be dependent 
upon censorship, (*xcept as regards public spectacles and amusements, and 
each person shall he responsible, in the cases and in the form which the law 
may establish, for any abuses he may commit. Anonymity is not per¬ 
mitted. Th(^ right of reply is assured. The publication of books and 
periodicals shall not bo depimdent upon licenst^ from the public power. 
ITow^ever, propaganda for war, or violent processes to overthrow^ the 
political and social order or pn?judices of races or of class shall not be 
tolerated. 

§ h. The secrecy of corrt'spondonce is inviolable. 

§ 7. liberty of conscience and creed is inviolable, and the free 
exercise of religious sects is assured, as long as they shall not ho contrary 
to public order or good morals. Religious associations shall acquire 
juridical personality in the form of the civil law. 

§ 8. No one shall be deprived of any of his rights by reason of religious, 
philosophic, or political conviction, unless he shall invoke it in order to 
exempt himself from any obligation, duty, or service required by the law 
of Brazilians in gonejral, or shall refuse those which the same law may es- 
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tal)lish as substitutes for tliose (hities in ortior to meet a conscientious ex¬ 
cuse. 

§ {), Without constraint of the ont^s favored, religious ministration shall 
be tendered by a l^razilian (Article 129, Numbers 1 and 11) to the armed 
forces, and likewise, wiam solicited by interc'sted parties or th(ir legal 
representatives, in establishments of colIocUv(‘ inUTnmonl. 

§ 10. C’eineteri('s sliall hav(j secular character and sliall l)e administerc'd 
by the inunicijjiil authority. All ndigious coTif(‘Ssions shall be permitted 
t,o practic(' th('ir rites therein. Kcdigious asscjciations may maintain pri¬ 
vate cemet.eri< s, in accord witli the law. 

§ 11. All may meet, without arms, without any int(‘rv(‘ntion on the 
part ot the police. (‘XC('})t to assure public ord(‘r. \\ ith this object in view, 
the police may (h*signat(* the plac(‘for the nu‘etmg, with the understanding 
that proee(‘ding in tliis manner, they | the policeJ do not frustrate the meet¬ 
ing or rend(T it impossible. 

§ 12. kVecHlom of association for legitimate purposes is assun'd. No 
a.ssociation may compulsorih^ dissolved (‘XC(‘pt by virtue of judicial 
siaitence. 

§ 18. Th(^ organization, registration, or functioning of any political 
))arty or association whose })rograni or action may be coTitrary to the 
democratic regdrne based U])on plurality of parti(‘S and guaranty of the 
fundamental rights of men, is prohibited. 

§ 14. The practice of any [)rofession sliall be free, with observance of 
such conditions of capacity as the law may estalilish. 

§ 15. The home is the inviolabU' refuge of the individual. No one may 
(‘liter therein at niglit, without the consent of the dwtdler, except to go to 
th(‘ assistance of the victims of a crime or a diasaster, or during the day, 
I'xcept in the cases and in the manner established by law. 

§lt>. The right of property is guaranteed except for the case of ex¬ 
propriation for public necessity or utility, or social interest, with prior and 
just indemnification in money. In case of imminent peril, sucli as war or 
domestic commotion, the competent authorities may use private property", 
if the public good so nHpiin's, w ith (heassuranceof the right to indemnifica¬ 
tion at a later date. 

§ 17. Industrial inventions belong to tlieir authors, to whom the law 
shall guarantiee temporary privilege, or, if diffusion should in the col¬ 
lective intiTest, it shall grant a just reward. 

§ 18. Ownership of industrial and commercial marks is assured, as well 
as oxclusiveTK‘SS in the usi^ of a trade name. 

§ 19. To the authors of literary, artistic, or scientific w^orks shall belong 
the exclusive right to reproduce them. I'he lieirs of authors shall enjoy 
this right for such time as the law' may determine. 

§20. No one shall be iiiif)risoned (^xce})t in the act of committing a 
crime or, by written order issued by a competent authority, in the cases 
specified by law. 

§ 21. No one shall bo taken to prison or detained therein if ho furnishes 
the bond permitted by law. 

§ 22. The imprisonment or det(uition of any person shall he immediately 
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communicated to tht» competent judfije, who, if it should not be legal, 
shall release the victim and, in the cases })r()vided for l>y law, shall hold the 
restraining authority responsible. 

§ 2B. Habeas corpus shall be granted wheiuwer anyoiu' shall suffer, or 
be threatened with suffering, violonci' or restraint in liis freedom of movo- 
ment, by ilk^gality or abuse of })ower. In disciplinary transgressions, 
habt^as corpus shall not apply. 

24. 4’o protect cl(*ar and certain rights not covered by halx'as corpus, 
a writ of security shall be granted, whalev(M' may Ix' authority resx)on- 
sible for the illegality or abuse of povv(‘r. 

§ 25. The accused arc' assured of full dtdc'iisc* with all the means and re¬ 
sources esst'ntial thereto, commencing with the note of guilt, which, 
signed by the competent authority, with the names of the accuser and of 
the witnesses, shall be delivered to the prisoner wdthin twenty-four hours. 
The criminal instruction shall be contradictory | contc'stable |. 

§ 26. 4’here sluill b(‘ no privileged court or exceptional judge's and 
tribunals. 

§ 27. No one shall be j)rosecuted or sentencixl except by the competent 
authority and as provided by a prior law. 

§ 2B. The institution of the jury is maintained, with such organization 
as the lawr may give to it, ])rovid('d that the number of its members shall 
be alw^ays odd and the secrecy of its voting shall bo guaranteed, as shall be 
the fullness of the defense of the accusc'd and the sovc^reignty of the 
verdicts. The judgment of crimes of craft against life shall obligatorily 
be of its jurisdiction. 

§ 29. Penal law' shall determine the individualization of the punishment 
and shall only be retroactive wdjen it shall so Ixuiefit the accused. 

§ 30. No i)enalty shall extend beyemd the person of the delinqu(*nt. 

§ 31. There shall be no pcaialty of death, of banishment, of confiscation, 
or of perpetual character. Kxception is made, with respect to the death 
penalty, of th(* })rovisions of military law in time of war with a foreign 
country. The law' shall provide for the sequestration and loss of prop¬ 
erty, in the case {)f illicit enrichment, through influence or through abuse 
of public office or function, or of employment in an autarchic entity. 

§ 82, There shall be no civil imprisonment for debt, fin(?s or costs, except 
in the case of an unfaithful custodian and of failure to fulfill one's obliga¬ 
tion of maintenance, as provided by law'. 

§ 83. Extradition of a foreign suliject shall not be granted for political 
crimes or crimes of opinion, or of a l^razilian in any case. 

§ 84. No tax shall be demanded or increased exc(‘i)t as the law shall 
establish, no tax shall be collected without ])revious budgetary authoriza¬ 
tion in each fiscal year, exception made, however, of the customs tariff and 
of taxes levied by reason of war. 

§ 35. The public pow'er shall grant judicial assistance to the needy in 
such mann('r as the law* may establish. 

§36. The law shall assure: 

I. 'the mpid despnteh of (leeiinKaits in transit throngli the jaiblic 
departments; 
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IT. 'I'ho cominiinicatioii to IIk^ iiiterosted parties of the decisions given 
and tlie information to which the latter refer; 

III. I’he issnanc(j of certificates solicitiul for the defense of individual 
riglits; 

IV. The issuance of certificates solicited for the (‘lucidation of adminis¬ 
trative affairs, with restriction of the cases in which the public interest 
imposes sfH;n‘cy. 

§ Ji7. The right is assured to any person whomsoever to make repre¬ 
sentation against alnises T)y authorities and t-o take steps to hold them re¬ 
sponsible, by p(d;ition addn^ssed to the public powers. 

§ 88. Any citizen sljall be a. legitimat(‘ party to plc'ad the annulment or 
d(‘cIaration of nullity of acts injurious to the patrimony of the l;nion, of 
the states, or of the munici|)alities, and likewise of autarchic entities and 
those of mixed economy. 

Art. 142. In time of p('a.ce any person may (nter the national territory 
with his goods and nuiiain therein or depart th(‘refrom, so long as the 
precepts of thc^ law are respected. 

Art. 148. Tlu^ federal governnant may expel from the national tc^rri- 
tory any for('igner injurious to th(^ jaiblic order, unless his spouse be a 
iirazilian and have a Ilrazilian child (Article 129, Numbers 1 and II), 
dependent upon the pat(*rnaJ economy. 

Art. 144. Tlie specification of th(^ rights and guarantees (»x])ressed m 
this Constitution do('S not (^xcludc^ other rights and guarantees resulting 
from the regime and from the principk^s which it adopts. 

TITLE FIVE 

THE ECHlNOiJlC AND SOCIAI. OTiDED 


Art. 145. Tlu‘ economic order shall be organized according to principli's 
of social justice, reconciling the liberty of initiative with the increasing 
value of human labor. 

Hole l^aragraph. Everyone is assured w^ork that enables a dignified 
existence. Work is a social obligation. 

Art. 14b. The Union may intervene in th(* economic sphere and 
mono|)olize irertain industries or activities, by means of S])Ocial law\ llie 
intervention shall be based upon the public intt'rest, and shall be limited 
by the fundamental riglits assured in this Constitution. 

" Art.. 147. The usi' of proptHy shall be condit ioned upon social welfare. 
The law may, with obstTvancc* of the provisions of Article' 141, § lb, 
promote tb(‘ fair distribution of property, with equal opportunities for all. 

Art. 148. The law shall r('strain any and every form of abipe of eco¬ 
nomic pow^(>r, including the unions or groups of concerns, either individual 
or social, regardless of llieir natun', w’ith the aim of dominating the na¬ 
tional markets, ediminating eompt'tition and arbitrarily increasing profits. 

Art. 149. T\u) law shall regulate the system of banks of deposit, insur¬ 
ance companies, capitalization comj;)anies and the like. 

Art. 150. The law shall creatt' specialized credit exstablishments to 
assist agriculture and stock raising. 
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Art. 151. The law shall make provisions for the regulating of concerns 
holding conct'ssions for federal, or municipal puldic siTvices. 

Sole Paragraph. 'I he control and revision of tariffs relating to services 
carried on under concession shall be determined so that the profits of the 
concessionaires, not to exceed a fair remuneration of their capital, may 
permit tluiin to meet tin' need for improvement and the' (5X})ansion of tli('S(‘. 
services. The law shall apply to the concessions granted in th(‘ previous 
regime of tariffs stipulated for the entire duration of tla^ contract. 

Art. 152. Mines and other subsoil wealth, as well as waterfalls, con¬ 
stitute property distinct from that of the soil for the purpost* of industrial 
development or us(>. 

Art. 158. The utilization of mineral resource's, and those of hydraulic 
energy, depi'iids upon federal authorization or concession, as provided by 
law. 

§ 1. Authorizations or concessions shall be granted exclusivc'ly to 
Brazilians, or to concerns organized in the country, the landowner ln'ing 
assured preft^rence for the development. '1 h(? jireferintial rights of th(‘ 
landowner in the case of mines and deposits shall be n*gulat(*d in accord¬ 
ance with their nature. 

§2. 'Ihe utilization of hydraulic power of reduced capacity shall not 
defK'Md upon authorization or concession. 

§8. Once the conditions demanded by law are satisfied, among tliese 
being the possession of the rc'quired t('chnical and admiiiistrativ(' servi(j(‘S, 
the stat(‘s shall exercise in their territories lh(‘ })owers contained in this 
article. 

§ 4. In the cas€*s indicated by law and liaving in view tlu' general in- 
ten.'St, the Union shall assist the states in the studic's pertaining to thermo¬ 
mineral waters of medicinal application, and in the equij)inent of resorts 
destined for their use. 

Art. 154. Usury, in any form, shall Ik* punished by law. 

Art. 155. Coastwise navigation for the transport of merchandise is the 
exclusive prerogative of national ships, except in cases of public necessity. 

Sole Paragraph. The owikts, charterers and commanders of national 
ships, as well as at least two-thirds of the members of their crews, shall b(‘ 
Brazilians. (Article 129, Numbers I & II). 

Art. 156. The law shall facilitate the settlement of men in the fields, 
establishing plans for the colonization and use of public lands. For this 
purpose, preference shall be given to nationals and, from among these, tht* 
inhabitants of improverished zones and the unemployed. 

§ 1. In the concession of ceded lands, the states shall assure squatters 
[posseiros], w'ho habitually dwell thereon, the preference for the purchase? 
of the land, up to twenty-five lu'Ctares. 

§ 2. Without the previous authorization of the F(;deral Senate, no 
sale or concession of public lands exceeding an area of ten thousand 
hectares may be eff(?cted. 

§ 8. Anyone, who, not being either a rural or an urban landowner, occupit s 
for ten uninterrupted years, without opposition and without rc'cognition 
of other ovmership, a piece of land n(»t exceeding the area of twenty-five 



Brazil 


239 


hectares, and inalu^s it ])roductive by his work ,an(l dwells thereon, shall 
acquire ownership of the land, by declaratury sc^nteiice duly transcribed. 

Art. 157. Jjabor and social security legislation shall be governed by t he 
following prect^pts as well as others aiming to improve the conditions of 
work(‘rs: 

I. A minimum salary calculated t-o (‘over, according to the conditions of 
each n‘gion, tin* normal n(Ha‘ssities of the W(.)rker and his family; 

II. Prohibition of salary differences for the same workcT because of age, 
sex, naticmality, or civil status; 

III. llightu* j)ay for night work than ft»r day work; 

IV. Obligatory a.nd direct particijjalion of tin* worker in the j)rofits of 
c.onc<‘rns <m the terms and in t.h<^ way provided by law; 

V. Daily work not ex(;(M‘diiig (dgiit hours, except in the cases and coti- 
ditions |»rovided by law; 

V I. \Ve(‘kly rest with pay, preferably on Sundays, a.nd within the limits 
of the t('Chnical r(*(piireinents of the com/erns, on the civil and religious 
holidays in ac(.‘(»rdaijee with lorjal tradition; 

VII. Annual leave, with f)ay; 

VIII. Hygiene and safety in all work; 

IX. r*rohil)it ion of work for minors under foiirl e(‘n ; of work in unhealt h- 
ful industries, for women and for minors under raghteen; and of night 
work for minors under eighteen; with (observance, in (‘very instance, of 
tin' conditions established by law and th(‘ (‘X(.:(‘ptions adnlilt,(^(] by tin* 
coin{»el-ent jinlge; 

X. 'Fhe right, of a W(unaii to rest Ix'fore and after giving birth, without 
j)r(‘judiee to Ijer emj)loyiiient and salary; 

XI. Pixatioji (.»f the jx'rcentage of Jfraziliaii em])Ioy(>es, who are to be 
iiiaintaim'd eoni]uil.sorily in tin* public S(‘rvic(‘s granU'd un(i(‘r concession 
and in (‘stabli.^hineiils in certain lines of commerce and industry; 

XII. S('curity (d (*jn[>li>ynieiit in c(.)n(rerns or in rural (J(‘V(‘lopriient, 
as well as indemnification to the dismissi'd worker, in the t!as(‘s and on th(^ 
conditions which tln^ law may establish; 

XIII. U(‘cognilio]i of the colhetive labor agnMUiionts; 

X JV. M(‘(lical and sanitary aid, iriclndiiig hospitalization and pn'veiitivc 
treatimnil for the worker, and to expectant mothers; 

XV. Assistance to the uncniployed; 

XVI. Social security, by means of contribution from the Union, from 
the f*m})loy(T, and from tlm (‘uiployt'C for the bemdit of motherhood, and 
against lln^ conse(ptenc(*s of old ag(*, invalidity, illness, or death; 

XVII. Obligation of th(‘ cnqiloytT l,o (‘stablish insurance against labor 
accidents. 

Sole Paragraph, ^rheri' shall be no distinction as to rights, guaranties, 
and benefits, between manual or technical labor and intellectual labor or 
between those who, respectivtdy, exercise such callings. 

Art. 158. '1 he right to strike is recognized, the exercise of which shall 

bo regulated by law\ 

Art. 159. iVofessional or syndical association is permitted; the form of 
constitution, the legal repres(‘ntation in the collective:* labor contracts, and 
the exercise of functions delegated by the public power being n'gulated by 
law. 

Art. KK). The ownership of journalistic concerns, either political or 
simply for news, as well as radio broadcasting, is forbidden to corporations 
having bearer shares, and to fore igners. X(‘ither the latter, nor juridical 
persons, except ilw national political parties, may be shareholders of the 
corporations owning such concerns. The principal responsibility of them, 
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as well as their intellectual and administrative orientation, shall be the 
exclusive prerogative of Brazilians. (Art. 129, Nos. I & II) 

Art. 1(»1. I’he law shall regulate the exercise of the liberal professions, 
as well as the n^validation of diplomas issued by foreign educational 
institutions. 

Art. ]l>2. Th(' selection, entry, distribution, and settlement of immi¬ 
grants shall be subject to th(‘ requirements of the national interest, as 
provided by law. 

Sole Paragraj)h. It shall d(‘volve upon a- federal administrativ(» entity 
to orient those services, and co-ordinate them with those of naturalization 
and colonization, nationals being utilized in tht> latter as far as possibles 

TITLE SIX 

THE FA1\1ILY, EDUCATION, AND CULTURE 

ClIAPTEli I 
THE FAMII.Y 

Art, 103. The family is constituted by marriage that cannot Ix^ dis¬ 
solved and shall have right to the special protection of the State. 

§ 1. Marriage shall be civil, and its celebration gratis. Religious mar¬ 
riage shall be equivalent to civil marriage, if perforimxl witli observance of 
the impediments established by the law, and in conformity with its j)ro- 
visions, and request to this effect be made by tlie celebrant or any f)arty at 
inten^st, provided that the act is registered in the public registry. 

§2. Religious marriage celebrated without the formaliti(‘s of this 
article shall have civil (Tfects, if at the requCvSt of the betrothed, it b(^ 
transcribed in the public registry after ratification before th(^ competent 
authorities. 

Art. 161. Assistance to mothers, infants, and adolescents is obligatory 
throughout the national territory. The law shall provide assistance to 
families with numerous offspring. 

Art. 165. The order of succession to the estate of a foreigner, if located 
in Brazil, shall b(^ regulated by tlu; Brazilian law and for the benfdit of th(‘ 
spouse or of the Brazilian children, in cases wh(>re the national law of the 
de cujus may not favor them to a greater extent. 

Chapter II 

KDITCATION AND OlUiTUUE 

Art. 166. Education is the right of everyone, and shall be administered 
at home and in the school. It shall be inspired by the principles of liberty 
and the ideals of human solidarity. 

Art. 167. Teaching, in its diffenint branches, shall be administcirod by 
the public powers and is open to private initiative, provided th(^ laws 
which regulate it are duly respected. 

Art. 16S. Teaching legislation shall adopt the following principles: 

I. Primary schooling is obligatory and shall be giveji only in the national 
language; 
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II. The official primary schooling is free to all; the official schooling 
subsequent to the. primary schooling shall be free for whoeviT proves lack 
or insufficiency of means; 

III. The industrial, commercial, and agricultural cstablislunents 
(‘inploying irujre thaji one hundred persons are otdigatcd to maintain free 
primary tc'aching for t Indr employee's and their employees’ children; 

IV. Industrial, and commercial conetTus are obligated to administer, in 
co-opf*riition, teacliing to minors in tludr employ in such form as tlielaw 
may ('stablish, having regard to the rights of tile teachers; 

V. Religious instruction shall be a. part of the teaching schedule of 
official schools, matriculation thenan shall bf; optional, and shall be 
administ.en'd in accordanc(‘, with ttn; religious confession of the pupil, 
manifest(‘d by him, if he is capable orby hislegjd repn^seiitative or person 
rest)onsible for him; 

VI. IA)r the filling of teaching positions, in official high schools, or in the 
fre(‘ or official colleges or universities, a compfdition baseci on degn'cs and 
examinations shall b(‘ (b'lnanded. Profe.ssors admitted by competition of 
degrees and examinations shall be assnnal tennre for life; 

VIL The liberty of f)rof(*ssorship is guaranteed. 

Art. 1()9. Annually, the Union shall apply not less than ton per cent, 
and the states, the federal district, and the municipalities not less than 
twenty per cent of their revenue derived from taxes to the maintenanco 
and development of teaching. 

Art. 170. The Union shall organize the federal teaching system, as 
W'ell as that of each territory. 

8ole Paragraph. The federal teaching system shall have a supplemen¬ 
tary character, extending throughout the country within the stri(j1 
limits of the local deficiency. 

Art. 171. Each state, as well as the federal district, shall organiz(j its 
own teaching system. 

Sole Paragraph. Por the development of these teaching systems, the 
Union shall co-operate with pecuniary aid, which, with resj)ect to tlie 
primary teaching, shall be derived out of th(^ respective* national fund. 

Art. 172. Each teaching system shall obligatorily have services of 
educational assistance to assure the needy pupils conditions of scholastic 
efficiency. 

Art. 173. The sciences, k*tters, and arts are free. 

Art. 174. Support of culture is a duly of tlie State. 

Sole Paragraph. Tin* law shall ])romoti‘ Uk* creation of research in¬ 
stitutes, particularly in connection with establishments of higher edu¬ 
cation. 

Art. 175. The works, monuments, and documents of historical and 
artistic value, as well as the natural iiioimments, landscapes, and placfes 
endowed with peculiar beauty, an* under the protection of the public 
power. 

TITLE SEVEN 

THE AlUIEl) FORCES 

Art. 170. The arnu'd force's, constituted essentially by the army, navy 
and air forc(*, are pc'rinaiK'ut national institutions, organized on a basis 
of hierarchy and disciidine, under the supn'ine authority of the President 
of the Repuhlic, and witliin the limit ol tin* law. 
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Art. 177. It is ih(* mission of the armed forces to defend the country 
and guarantee the constitutional powers, as well as law and order. 

Art. 178. The political direction of war and the selection of the com- 
manders-in-chief of tht' forces in operation shall be incumbent on the 
President of the Ri'public. 

Art. 179. The problems pertaining to the defense of the country shall 
be studied by the council of national security and by the special organs of 
the ariTK'd forces, charged with their preparation for mobilization and 
military operations. 

§ 1. The council of national security shall be under the direction of the 
President of the Republic and therein shall take part, as effective momlx'rs, 
such ministers of state and chiefs of staff as the law may determine. In 
cases of impediment, the Pr6\sident of the Republic shall appoint his 
substitute. 

§ 2. The law shall regulate the powers and the functions of the council 
of national security. 

Art. 180. In the zoiu^s indispensable to the defense of the country, the 
following shall not be permitted, without consent of the council of national 
security: 

1. Any act whatsoever, relating to the concession of lands, th<‘ opening 
of mean's of ooniinunication and the installalion of transmitting iippa- 
ratijs; 

JI. Construction of bridges and inteniational ri.»ads; 

111. Establishment or development of any industries affecting tin* 
national security, 

§ 1. ITie law shall specify the zones indis|)ensab]o to the national de¬ 
fense, shall regulate their utilization, and shall insure the predominance of 
Brazilian capital and labor in the industries situated t hi^rein. 

§2. The authorizations referred to in Numbers 1, II and III may, at 
any time, be modified or cancelled by the council of national security. 

Art. 181. All Brazilians are obligated to military service or other 
duties necessary to the defense of the country imdcT the terms and penal¬ 
ties of the law. 

§ 1. Women are exempted from military service but are subject to such 
duties as the law may establish. 

§ 2. 'ITie military obligation of clergymen shall b(‘ fulfilled in the service's 
of the armed forces or by means of spiritual assistance to tliem. 

§ 3. No Brazilian, after reaching the minimum military service age 
established by law, may hold ])uhlic officui or employmt'nt in any autarchic 
entity, society of mixed economy, or undertaking holding a concc'ssion for 
public service, without producing proof of military tailistirient, of being a 
reservist, or of enjoying exemption from such ol>ligation. 

§4. To favor th(' fulfillment of military obligations, training courses 
and other organs for the formation of reservists are permitted. 

Art. 182. (Commissions, with the advantages and privih^ges tlu'rein 
inherent, are fully guaranteed not only to active officers and tljose of ih(> 
reserve but also to the retired officers. 

§]. Military rank, posts, and uniforms are the exlusive right of the 
active*, the reserve, or the retired soldier. 
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§ 2. An officer of the armed forces shall lose his post and commission 
only by final condemnatory sentence*, whose penalty restrictive of in¬ 
dividual liberty exceeds two years; or, in th(/ cases provided by law, 
if he is delcared unworthly or incompatik^ with the rank of an officer, 
in accordance with decision of a military court of p(*rmanont character in 
peac(‘tiine, or a special court during war, whether ('xternal or (iivil. 

§3. 'I'lie soldier wlio, being in active* duty of tluj armed forces, shall 
accej)!. a perma.n(*nt public position outside his career, shall be transferred 
to the res(Tve with tla* rights and duties dtdined by law. 

§ 4. Any soldier on active duty who shall accept a temporary public 
office, whether elective or not, shall be added to the respectiv(i rost(*r and 
shall only (Mjunt trial service for promotion by seniority, transfer to the 
res(‘rve, or retirement. After eight years of separation, continuous or not, 
he shall bt* transferred, as ]>rovided by huv, to the r(*sGrve without jireju- 
dice to the count ing of tinu* for retirement. 

§ 5. An}^ soldier receiving rimmneralion in payment of a permanent or 
temporary position, shall not be entitled to his regular salary, whether ho 
be in active servi(i(^, in the r<‘serve or in retirement. 

§ b. The provisions of Articles 192 and 198 are applicable to professional 
soldiers. 

Art. 188. The militurv police, instituted for tin* purpose of guarantee¬ 
ing internal security and the inaint(‘nance of order in the states, the ter¬ 
ritories, and the fe(U*ral district, are d(‘emed to be reserve auxiliary forces 
of the army. 

Sol(' Paragra])h. When mobilize*!! in tlu^ service of tlio Union, in timo 
of civil war or war abroad, the pt‘rsonnel of the military police shall enjoy 
the same benefits as that of tlit^ army. 

TITLE EIGHT 

PUB].K^ EMPLOYEES 

Art. 184. Public offic('S are open to all Brazilians, with observance of 
the requirements of the law'. 

Art. 185. Th(^ accumulation of any public posts is prohibited, except 
that provid(*-d for in Article 90, I, as wtU as the accumulation of tw^o 
teaching positions, or of a teaching position and a scientific or technical 
one, provided that there is correlation of subjects and compatibility of 
schedule. 

Art. 18(). The first investiture in career offic(*s or in others which the 
law may provide shall he effected by competition follow(*d by health 
insp(*cti(m. 

Art. 187. The only appointments for lifc^ an* iliose of magistrates, 
ministers of trilninal of accounts, officers of justice, and university and 
colk^ge professors. 

Art. 188. 'rii(‘ following sliall have stahilily in tludr enqdoyment: 

I. h:iTe(Mive eniployei's appointed by coinpetitiun, after two years in 
office; 

II. Kff(*etive eini)]oyees, apj>(>irit(*d witlieut competition, alter five 
yc-ars in officii 
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Sole Paragraph. The provisions of this Article do not apply to posts of 
confidence or to those which the law^ may declare to be of free appointment 
and dismissal. 

Art. 181). Public employees shall lose their positions: 

I. If holding a life nppointnient only by virtue of a judicial sent once; 

J I. If having stability of einplnyniPiit, not only in tht' case provided for 
in the pren'ding ittnn, but- also if their offices an' t'Xtingiiishe<l or if they 
are disiniss<^d after a,n adininistrativt' process, in which th(‘y have be^Mi 
allowed the most ample defense. 

Sole Paragraph. Should an office be extinguished, the (employee who 
has stability of employment shall go on an available list with pay, until he 
is obligatorily made use of in anotln r position whose nature and pay are 
compatible w ith that ho had occupied. 

Art. 190. Should the dismissal of any employee b(i invalidated by a 
sentence, ho shall be reinstated. Anyone who may have occupit'd his 
place shall be summarily removed or restored to his old position, but with 
no right to indemnification. 

Art. 191. Employees shall be retired: 

(a) For invalidity; 

{h) C()nipulsoril>% at tlic agtj of sovmity. 

§ 1. Any employee with more than thirty-five years of service uiay be 
retired at his request. 

§ 2. Ketireim'nt salaries shall be in full, if the employee has had thirty 
years of service; and shall be in proportion if the omployet? has nol- aitaiiied 
this limit. 

§8. Retirement salaries shall bo in full when the employee becomes 
invalid on account (jf an accident sustained in the service, by reason of a 
professional illness or serious, contagious or incurabh' illness, spt'cified by 
lawr. 

§ 4. Having regard to th(3 special nature of the work, the law- can reduce 
the limits referred to in Number II, in the s^'Cond paragraph of this Article. 

Art. 192. The time of federal, state, or municipal public service shall 
be computed in full, for tlie purposes of placement on available^ lists and 
retirement. 

Art. 193, Inactivity income shall be adjusted whenever salaries of 
active employee's ani modified by reason of fluctuation of the purchasing 
power of the currency. 

Art. 194. J uridical pcTsons of national public law' are civilly responsibh' 
for any liarrn which tlieir employees, as such, may cause to third partie s. 

Sole Paragraph. These persons shall have right of r(^coursl^ of action 
against the employees causing the liarm, if the? latter are found to have 
been guilty. 

TITLE NINE 

GENERAL PROVISIONS 

Art. 195. The flag, the hymn, the seal and the arms in use on the date 
of promulgation of this Constitution are national symbols. 
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Solo Paragraph. PIio states and Tnunicipalilu‘S also may have; their 
symbols. 

Art. 19(>. IIjo diplomatic representation to th(^ Holy See is mainiaiiied. 

Art. l^)7. The incoinpatildlities sot forth in Article 48 exlend in so far 
as may b(‘ applicabk‘ to the ITesidoiit and Vice President of the Ih^public, 
to th(< ministers of siaf o and to tlie numibers of tlie judicial power. 

Art,. 1118. Por tla^ exi^cution of the defenses plans against the effects of 
the so-call('d drought of tli(i Northeast, t.h(^ Dnion shall spend, annually, 
upon works and services of social and economic assistance an amount 
n(‘ver inferior to three per C(mt of all tax revenue. 

§ 1. One-third of this amount shall be deposited in a spc'cial fund 
destiiu'd for the help of tlH‘ populations affected by the calamity; this 
r(:‘serv(\ or part of it, may lx; invested at niod(Tate interest, in accordance 
with the provisions of law, in loans to farmers and industrialists estab¬ 
lished in the area embraced l)y the drought. 

§ ‘2. 4 h(‘ state's within the drought area shall inv(‘st three pcT cent of 
thc'ir tax revenue in tlu‘ construction of dams, on a co-operative basis, and 
in other s^'rvices necessary to thi‘ assistance of their populations. 

Art . Ihll, In th<} ex(‘cuti(ni of tlie plan to increase the economic worth 
of thi' Amazon Valley, th(^ Union shall invest,, during at, h'ast twenty 
consecutive years, an amount not less than three per cent of its tax 
reveniK'. 

Sob' I'aragraph. 'I'he states and territories within that, region, as well 
as their ri'spi'Ctive municijialities, shall reserve, annually, for tluj same 
purpost', t hree pi'r cent of their tax revenue. Th(^ resources referriHl to in 
this paragraph shall lx* ajiplied through the medium of th(' federal gov¬ 
ernment. 

ArL 200. Only by vote of an absolute majority of their members may 
tlie courts dc'clare tlx* uncoiistitutionality of a law or act of the public 
})OWer. 

Ari. 201. Law suits in wliicli the Union is the jilaintiff shall be judged 
in tlx* capital of tlu‘ state or territory in which tlie other party is domiciled. 
Actions against the Union may be judged in tlie capital of the state or 
tx'rritorv in which the plaintiff has his domicile; in the capital of the* state 
in which the deed or fact which gave origin to the claim occurred or in 
which the object lx* situati'd; or again, in the federal district. 

§ 1. Cases brought before other judges, if the Union shall figim‘ tlierein 
as witness or opjxaKmt, sliall come under the jurisdiction of oix> of the 
judge's of the capital. 

§2. 'llu' law may peTinit the action to he brought in another court, 
committing the judicial representation of the Union to the state public 
ministry. 

Art. 202. 'raxes shall be of a personal nature wlx'iievtT possible, and 
shall be graduated according to tlx^ economic cajiacity of the taxpayer. 

Art. 20:L No lax shall fall directly upon author's royalties or on the 
remuiK'ration of ti'XclxTS and journalists. 

Art,. 204. Payments due hy the fi'deral, statt^ or municipal tr(‘asuries 
by virtue of judicial si^nteiici* shall be niadt^ in the order of presentation of 
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th(» claims and be charged against the respective credits, it being forbidden 
to designate cases or persons in the budget allocations and extra-bndgetary 
credits opened for this purpose. 

Sob' Paragraph. ^I’lie budget allocations and credits opened shall be 
consigned to th(' judicial power, the amounts being ])aid to the coin|)etent 
department. It is th(‘ responsibility of tin* president of tlu* l^Vderal Court 
of Appt'als or, according t o the cast', pn'sidiait of t he tribunal of justice, to 
issued orders of payment according to the possibilities of tht' deposit and 
to authorize upon n'quisition of any creditor deferred in bis right of })rec('- 
dtnct', and after li<‘aring tlie chief of the public ministry, the s(‘(piestration 
of the amount necessary to satisfy tlu* debit. 

Art. liOo. 'riu' national council of economy is hereby created, and its 
organization shall be regulat<^d by law. 

§ 1. Its members sliall be a])pt>inted by tlu* President of tlio Republic, 
after approval of the selection by tla* Federal Senati', from among citiz('ns 
of notable com})etence in economic affairs. 

§2. Tt is incumbent on the council to study the economic lifi^ of the 
country and to suggest to the competent authority the measures that it 
may deem necessary. 

Art. 206. The National Congress may di'cree a state of siege in tht* 
following instances: 

I, Serious (lomestie cominot inn. nr fuels f‘viden('ing its iinininence; 

II. External war. 

Art. 207. Thi> law decreeing a state of siege in tin' case of t'xternal war 
or in the case of serious domestic commotion with the character of civil 
war shall also ('stablish the norms its execution should follow, and shall in¬ 
dicate' the constitutional guaranties that will continue in ('fleet. It shall 
also specify the cases where crimes against the security of the nation or its 
political or social institutions an' to bt'cona^ subject to military jurisdiction 
and legislation, even when committed by civilians, but outside of th(‘ 
zones of operation only wduai related to them and having a bearing on 
their dev(dopment. 

Sole Paragraph. When the law has been j)ublished, the President of 
the Republic sliall designate in a decree the persons in charge of its execu¬ 
tion, and the zones of operation that, in accordance wdth the aforesaid 
decree, shall be submitted to military juridisetion and legislation. 

Art. 208. In the interval between legislative sessions, it shall be th(^ 
exclusive prerogrative of the President of the Republic to decreiuir (extend 
the state of sii'ge, with observance of the provisions of the pn^ceding article. 

Sole Paragraph. After the state of siegi^ has been decreed, the president 
of the Senate shall immediately convoke the National ('(jngress to meet 
within fifteen days to approve or disapprove the law. 

Art. 209. Ihiring tla^ state of sieg(* decn'cd in accordance with Number 
I, Article 206, only the following nu^asures may be takoji against in¬ 
dividuals: 

I. Obligation to remain in a dalormined lf»cality; 

II. Detention in buildings not destined for eoimnon crimijuils; 

III. Banishment to any l(ieality, populated ami hfialtlifiil, of the national 
territory. 
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Sole Paragraph. 'Dk' Pr(‘sidenfc of the Ih'pvihlic may moreover deter¬ 
mine : 

I. (V^isorsliij) of corr<^sjM)jnIon(‘f or pulilidty, including that of radio 
hroadensting, ciiierna, and tJ](‘a.t»‘r; 

II. 'l'h(‘ suspoiision of the to liold iiM^otings, including that <‘xor- 

clscd by associutir)ns williin th(‘ir own j)r<MnisoK; 

III. The scar('h and ai>prch(‘nsion in privntc houses; 

IV. SusptMision from office or ('rnphiymcnt of niiy i)ublic official oi- 
cnif)loy(‘f' (jf any autarchy, (.)r oulity of juixod economy, or concern holding 
cone(‘Ssioii for |;>ublic servi(tes; 

V. fliterv<*n( ion in the public siTvico concerns. 

Art-. 210. A state of sieg(‘ in the east' of Number 1, Artie)(> 20(>, may 
not b(^ d(‘cr(.‘ed for mon' than thirty days, nor may it bt' (‘\tend(*d, in each 
instariee, for more' than this pta'iod. In the case of Nnmher 11, it may be 
decretHl for as long as the exit'rnal war shall last. 

Art . 211. When a state of si(‘g(‘ is decreed by the Pn'sident: of the lie- 
public, in accorda.nc(‘ with Article 208, tli(‘ latter, as soon as tla* National 
Congress is assomldt'd, shall, in a spt'cial inessage, relati* the motives which 
det erinhn'd such action and shall justify the measures that may have been 
ado})ted. The National Congress, in secret s(‘ssion, shall then deliberate 
upon the deen'e issin'd in or(l(*r to revoke it or maintain it, taking note, 
also, of the government’s action according to the information furnished 
and, when nec(‘ssary, authorizing the extension of the nu'asure. 

Art. 212. The (lecr(‘(‘ oi state* of siege* shall always specify the regions 
it is to cover. 

Art. 218. The immunities of the meinbeTS of the* National Congress 
sluill continue* during the states of sie^ge; nevertheless, the immunities of 
ce'rtain deputies or se'nalors wliose; libe*rty he'cennes manifestly incompati¬ 
ble with the natie)nal detense or with the security of political or social 
institutions, may be suspended by vote of two-tliirds of the^ members of 
the chamheT or of the Senate?. 

Solo Paragraph. In the interval between legislative se'ssions, the 
authorization shall be given by the pre‘sident of the* Chamber e)f De^puties 
or by the vice-preside*nt of the Feeleral Senate, accoreling as members of 
one or e)ther chamber are* involveel, but ad refe*renduni by the re*spective 
chamber, which slie)uld immediately be convoked to meet within fifteen 
days. 

Art. 214. When the state of siege has expired, its effects shall also 
C(?ase?. 

Sole Paragraph. As soem as the state* of siege shall e>nd, Ihe^ me^asures 
applied eliiring the pe*rie)d of its effectiveness shall be reporte*d by the 
President of the? ilepuhlic in a me'ssage? to tlie National CV)ngress, Avith 
specificatiem and justification of the me*asur(*s adopted. 

Art. 215. Failure* to ohe^rse^rve the provisiems of Artiede's 20G to 214 shall 
make the restraint ill(*gal, and shall alle)w the* parties restrained to appeal 
to the judicial power. 

Art. 210. 'I'lie possession of lands by abe>rigmes who may bc> pe'rnia- 
nently dwelling there shall be respected, provided that the^y do not sell 
them. 
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Art. 217. The Constitutitm may be amended. 

§ 1. An amendment shall considered proposed, if presented by at 
least one-fourth of the mi‘mbers of the Chamber of Deputy's or of the 
Federal Stmate, or by more than one-half of the legislative assemblii^s of 
the states, in the course of two years, each of these manifesting itself by 
majority of its members. 

§ 2. An amendment shall be considered accepted if it be approved in 
two discussions by an absolute majority of the Charuber of Deputies 
and of the Federal St‘nat(\ in two ordinary, consecutive h'gislative ses¬ 
sions. 

§ 3. If the amendment shall obtain in one of th(^ chambers, in two dis¬ 
cussions, the vote of two-tliirds of its memb(‘rs, it shall imm(‘diately be 
submitted to the oth(T; and if approvt^l in this chamber by the same 
process, and by equal majority, it shall be considi'red acce])ted. 

§ 4. The amendment shall be promulgated by the executive' committees 
of the Chamber of ])eputi(‘S and of the Federal Senate. Aft(*r publication, 
over the signatures of tht' nuunbers of both committees, it shall be ap¬ 
pended, with its respective sequence number, to the text of the Con¬ 
stitution. 

§ 5. The Constitution shall not be modified while a state of siege is in 
force. 

§ 0. Fills tending to abolish the Federation and tlu' R(q)ublic shall not 
be admitted to consideration. 

Art. 218. 4’his Constitution, and the act of the constitutional transi¬ 
tory provisions, aft(T they have been signed by the (k'pulies and senators 
present, shall be promulgated simultaneously by the administration of the 
Constitut(ait Assembly, and shall become efk'Ctivt' on the dat(* of their 
publication. 

In the Moc'ting Hall of the Constitutional Assembly, September 18, 
1940. 


TRANSITORY PROVISIONS 

Art. 1. After promulgation of this act, the Constituent Assembly shall, 
on the following day, elect the Vice-Presidtait of tla* Republic for the first 
constitutional period. 

§ 1. Such election, for which none shall be ineligible, shall be made by 
secret scrutiny and shall, on the first ballot, be by absolute majority of 
votes, or l)y r(‘lativ(? majorit 3 ^ the second time'. 

§ 2. The Vice-Pn'sident elect shall tak(i officer before the Assembly on 
the same date, or (4se befcjrc? the Federal Senate. 

§ 3. The mandate of the Vice-President shall t(^rminate simultaneously 
with that (d the first presid(*ntiai period. 

Art. 2. The mandate of th(i Pr(^sldent of the Republic in office (Article 
82 of the Constitution) shall count as from thc3 dat(3 of his taking office. 

§ 1. The mandates of the present d<‘puties and tliose of tli(? federal 
senators who were elected in order to comiileto the number prescribed by 
paragraph 1 (.)f Article 00 of the Constitution, shall coincide with tliat of 
the President of the Rej)ublic. 
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§ 2. 1 h(^ mandates of the other senators shall terminate on thirty-first 
January 1955. 

§ 8. 1 he mandates of the g()V(Tnors and of tlie deputies to the h^gisla- 
tive assemblies, as \v(‘ll as those of the munieipal eoimcilors in the federal 
district, c‘lected in accordance with Article 11 of this act, shall expire on 
the same datc^ as tliat of tli(.‘ President of the Uepublic. 

Art. ii. '] he Constituent Assembly, after fixing the remuneration of the 
President and \ict*-l’resident of the Ji(‘public, for the first constitutional 
pi'riod, as ])tT Article 8G of the (Constitution, shall consider its mission 
coniph'ted and shall b(‘ separated into the (Chamber and the. Senate, which 
shall initiate* the exercise of their respective k‘gislative p()W(‘rs. 

Art. 4. 4 he capital of th(" linion shall lx* moved t(.) the central plateau 

of the country. 

§ 1. Witliin sixty days from the promulgation of the present act, the 
Pr(‘sident ol the liepublic shall appoint a committee of technicians of 
recognized skill to proceed with tla^ study of the prospective; site for the 
new capital. 

S 2. The study referred to in the pnH'eding paragraph shall be sent up 
to the National Congress which shall deliberate thereon and frana* a 
si)ecial law, and shall establish the tinn; limit in wliich to begin the de¬ 
limitation of the area to be incor])orated into the domain of the Union. 

§ ii. Upon th(* completion of the work of dcanarcation, the National 
Congr(?ss shall decide upon the date of removal of the cajdtal. 

§ 4. The transfer having been made, the presint federal district shall 
constitute the State of Guanabara. 

Art. 5. i^Vderal intervention in the case of Item VT of Article 7 of the 
C'Onstitution, with refer(*nce to the states in arrears with the j)ayment of 
their funded debt, cannot be effected earlier than two years from the date 
of promulgation of this act. 

Art. G. Within three y(*ars from the promulgation of this act, the states 
shall undertake, by mutual agreement, th<' demarcation of their bound- 
ari(‘s, being permitted, for this purpose, to make alterations and corn- 
pensjitions of areas in accordance* with the natural features of the terrain, 
administrative conveniences, and the convenience of the frontier popula¬ 
tions. 

§ 1. If the statt*s interest(*d so request, the government of the Union shall 
entrust flu* work of demarcation to the geographical service of the army, 

§ 2. If such states do not comply with the requirements of this article, 
the l^’ederal Senate shall delib(Tate with respect t hereto, without prejudice 
to th<* competence establislu*d by Article 101, Number 1, letter (e) of the 
(Jonstitution. 

Art. 7. The cattle ranch(*s belonging to the domain of the Union, 
situat(‘d in tlx* leiTitory of th(* state of Piaui, and n'lnaining from con¬ 
fiscation of the Jesuits during the colonial period, shall become the prop- 
perty of that state. 

Art. 8. Th(‘ pres<'nt Teri-itories of ]gua(,*u and I’onta Pora are luTeby 
declar(‘d extinct, tlu‘ir respective areas ndurning to the states from which 
they wt*re disnuunbered. 
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Sole Paragraph. The judges and, when enjoying stability in office, the 
UK^mbers of tlie public ministry in th(' territories now extinct, shall con¬ 
tinue on the available list, with pay, until able to bo utilizc^d in federal or 
state }) 0 sts, the nature of which, as well as the corresponding remunera¬ 
tion, may b(^ coiupatible with those which they w’(T(‘ occupying at the date 
of the promulgation of this act. 

Art. 9. The Territory of Acre shall be raised to the category of a state, 
with the name of State of Acrt\ as soon as its rev(‘nues bi^coine equal to 
those of th(‘ state which presently brings in the lowest n^turn. 

Art. 10. 'riu' })rovisions of Article 50 of the Constitution do not apply 
to the 'Territory of Fernando de Noronha. 

Art. 11. On the first Sunday after one hundred and twcaity days, 
counted from the promulgation of this act, then* shall take place, in each 
slate, the (‘lection of the governor and of the d(‘puties to the legislativt' 
assemblies, which, at the l)eginning, shall have a constitu(‘nt function. 

§ 1. In the first (‘lection, the numlx'r of deputi(‘s to lh(‘ stat(‘ assemblies 
shall be as follows: Amazonas, thirty; Para, l}iirty-S(‘ven; Alaranhao, 
thirty-six; ITaui, thirty-two; Caera, hjrty-five; Pio Orand(‘ do Norte, 
thirty-two; Paraiba, thirty-seven; P(*rnambimo, fifty-fivi*; Alagoas. 
thirty-five; Sergipc^ thirty-two; Bahia, sixty: Espirito vSanto, thirty-two; 
Bio de Janeiro, fifty-four: Sao Paulo. soventy-fiv(‘; Parana, thirty-s(‘ven; 
Santa Catarina, thirty-scwen; Bio (Irande do Sul, fifty-five; Minas (l(‘rais, 
seventy-tw'o; Goias, thirty-two and Mato Grosso, thirty. 

§ 2. Elections shall be held on the same date: 

I. In tli«' states and in the fedr*ral district: 

(a) For the third senatorial scat and the alternate's as prescrib(*d l)y 
Article 00, paragraphs 1, 3 and 4 of tin' (Anistitntion ; 

(b) For the fiarty alternates of the senators I'lected on second De¬ 
cember 1945, if ,iii respect of tli(\se, no vacancy lias taken jilace; 

II. For the federal de[)uties, to eoinjilete the requisite number in those 
states where the number of reprf'sentativcss to the Chamber of Iteputies 
may not correspond to that established in the Constitution, taking as a 
basis the last official estimate of the institute of geography and statistics; 

III. For one federal deputy in the territories, Actre and Fernando de 
Noronha being excepted; 

IV. For fifty mnnicipal councillors in the fedend district; 

V. For the completion of existing vacancies, or any which may occur, 
up to thirty days before the poll, in the respective electoral zones, and for 
the almrnates themselves in the case of senators. 

§ 3. In the elections referred to in this article, th(‘ political parties, in 
each state, may enter two candidates more than the number of deputies to 
be elected to the federal chamber. The siic(x‘ssful alternates in tlu^ elec¬ 
tion shall substitute those who were elect(‘d in the terms of paragraph 2, 
in the cases mentioned in the Constitution and in the la^v, as also those, of 
the same political party, wTios(* list of alternates ujay have become 
exhausted. 

§ 4. The entry of the same candidate for more than one state? shall not 
be p(jrmitted. 

§ 5. The supreme electoral tribunal shall take steps to ensure com¬ 
pliance with this article and its preceding j)aragra})hs. In the exercise of 
this prerogative, the same tribunal shall fix, in accordance with official 
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statistical information, tlx' number of now sc^ats in the federal representa¬ 
tion, taking into accouni. the criterion established in Article 58, sections 
1 and 2, of ihi) Constitution. 

§ 0. Tlie niandat(5 of least duration shall b(‘ that of the third senator. 
If more tban on(‘ S(*nator b(‘ (‘lect(‘d by tlu* saiia^ state or by tlie federal 
district, tlie niandate of longest duration sliall lie that of the one receiving 
the most vot(\s. 

§ 7. In the elections n^ferrerl to in this article, tin' only disqualifications 
shall be: 

I. For governor; 

(n) 'tin* minisOTs cit slntc who may }iav«‘ lieeii in office during 
llireo nioni hs prior 1.0 I In* election; 

(l>) 'Idiosi*. wlnn up t<» t‘igld<‘en months brfore tin* eloction, may 
Jiave <‘Xor('ised th<* office* of Prnsidoni, of the ]|i'pn}>li<.‘ or, in tlie re- 
.spe(ijv«‘ stale, f!ven if only in an acting eaj»acity, that of governor or 
iiitervenlor; and also the stale secn‘taries, commanders of military 
zones, chiefs ami commaiuhTS of police, magistrates, and the head 
of the pnlilic ministry, \vln‘ may iiave b(*en engaged in these 
functions at any time during I he two months immedialely precf'ding 
the election; 

II. For federal senaiors and deputies and their respective alternates, 
those \v1h», up to six inonihs prior to the election, may have exerc;is(*d tli(* 
office of governor or inlervenior in tin* respective* state, and tin* ol.her 
authuriti(‘s refcrr<‘d to in Number T vvh(» may have* be‘en occupying tlu*se* 
])(.)sts at any lime during the.! Iwe) jiKiiiths imine(liate*ly i>re‘ce!ding the 
ch'ction; 

III. For deputie*s to the' state asse‘ni]jlie*s, the* autliorities r(*fe!rred to in 
Numbe*r I ie-tte-rs (a) ami (b) (se*cond pari) wlio may ha\'e be‘(*n occupying 
t.ln*st! posts at any linn? during tin* two months immediatedy ]>re‘ce.'ding tim 
election; 

IV. For e‘oiincill(»r.s to the inuniciiKil chamber of tin! federal district, 
the maye»r, and the* authoriti(*s refern*d to in Nurnbe*!’ J, letters (a) and (b) 
(s<‘Cond part), wbo may have* be*en occupying lln'sc* posts at any time 
during llie two im.Miths iinnn*dial.<*ly jereceding the edection. 

§ 8. Aft(*r receiving their diplomas, tin* deputies to the state assemblies 
shall meet, within ten days, }>resided over by the president of the regional 
electoral tribunal, by convocation of the latter, who shall set in motion the 
election of the executive committee. 

§9. Any state which, up to four months af1(‘r the installation of its 
assembly, may not have decn*ed its constitution, shall, by deliberation of 
the National Congress, bo submitted to the constitution of whichever 
other state may b(* deemed most suitable, until it has been amended by 
the process d(*t.c*rmined therein. 

Art. 12. Pending the promulgation of tin* slate constitutions and, in 
the cast* of the federal district, the (U*cr(*eing of its organic law, the states 
and municipalil.ies shall be administered in accordance Avith the legislation 
in force at the date of promulgating Ibis act. 

Sole Paragraph. AVit liin t(*n days count(*vl from their official publica¬ 
tion, any citizen may appeal to the IVesidtmt of the Eepublic from the 
acts of the intervenitirs; and, on the same terms, to the intervi'iitor, from 
tfhe acts of the municipal mayors. 

Art. 18. d’he discrimination of revenues established in Articles 19 to 
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21 and 29 of the Federal Constitution shall come into force on January 
first, 1918, in so far as it modifies the previous regime. 

§ 1. I'he states which levy exportation taxt^s higher than the limit al¬ 
lowed by Article 19, Numlx'r V, shall reduce the excess gradually, w-itliin 
a pt'riod of four years, except in the case referred to in paragraph 0 of that 
Article. 

§ 2. As from 1948, the following shall be made gradually effective: 

T. In IIh‘ course of iwo yr'ars, the requirements of Article 15, paragraph 
4, W’heri'by tiie Union shall hand over to the nmnicipaliti<‘s half of the 
quota in the first year and the entire {|iu»t.a in the second year; 

II. In the courst‘ of four years, the al.xdition of any taxes which, und<*r 
t.he ('onstitulion, may not be included in lh(‘ powers of the governriKuits 
collecting them at present; 

III. In the course of ten years, the pre.visions contained in Article 20 of 
the G nstit utioii. 

§ 3. The federal or statt^ law, in accordance with the cast', may establish 
a shorter period for the fulfilment of the provisions indicated in the pre¬ 
vious paragraphs. 

Art. 14. For composition of the Ft'deral Court of Appeals, in tht' part 
constituted by magistrates, the Federal Supnane Court shall indicate, in 
order that they may be appointed by the President of the Republic, up to 
three of the sectional judges and substitutes (^f the extinct federal justice, 
if they meet the requin'inents of Article 99 of the Constitution. Tlio 
indication shall be made, whenever possible, in a duplicate list for (^acli 
ease. 

§1. Immediately after tlui termination of tin' period mentioned in 
Article 3, the National Congn'ss shall fix, by law, the remuneration of the 
iiidges of the Federal Court of Appeals; and, williin thirty days from sanc¬ 
tioning or promulgating the same law’, the Pn*sident of the Republic shall 
make the respective appoiiitments. 

§2. When the court has been installed, it shall (dahorate its internal 
regime and shall provide for the organization of its secretariat, registry 
offices, and other services, and shall propose to tlie National Congress the 
creation of tin' administrative offices, and the fixing of the respective 
remunerations (Constitution, Article 97, Nurnbc'r II). 

§ 3. Pending the functioning of the Federal Court (»f Appeals, the Fed¬ 
eral Hupereme Court shall continue to judges all th(‘ cases which conn^ 
within its province, in the terms of the previous legislation. 

§ 4. W hen the law^ provided for in § 1 has been voted, the Fedc^ral 
Suprenu* (’ourt shall forward to the Federal Court of App(‘als all cases 
incumbent upon the latter which do not bear the visa of th(‘ ri'spective 
reporter. 

§ 5. 4'he embargoes against tlui s('ntencos j)ronounced by lli(‘ l^deral 
SuprerrH' Court sljull continue to b(* prosecuted and judged by tliat (;ourt. 

Art. 15. Within ten days cuunt(*d from tla.* j)romulgation of this act, 
the electoral justice shall be organizc'd in the- te-rms of d ilk^ 1, Chapter IV, 
Section V of the Constitution. 

§ 1. F(»r the:? composition c»f the supreme electoral tribunal, tlie tribunal 
of justice of the federal district shall ole^ci, by secret ballot, fre)m amongst 
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its judgc^s, one effective meinbor, as well as two provisional members, who 
shall continue in office until such time as the Federal Court of Appeals 
may comply with the requirement of Article 110, Number I, letter (b) of 
the Constitution. 

§ 2. After the (*lectoral tribunals hav(‘ bec^n installed, tliey shall proceed 
in the manner indicat(‘d in paragraph 2 of Article 14 of this act. 

§ Jh In tlie tilling of offices of the secretariats of tlie su|)reme electoral 
tribunal and of tlje regional electoral tribunals, the effective* office hokha’s 
of th(‘ tribunals extinguished on Nov(‘ml)er 10, lini7, shall be utilized, if 
they should still ))e in the active service of the Ihiion, and n^quesi: it; and 
to coniphde tlu> respective rost(*rs, the })ersonnt'l which at present makes 
up the secretariats of the same tribunals shall Ik; utilized. 

§ 4. Until th(^ secretariats of th(.‘se tribunals have been definitely or¬ 
ganized, th(* ])(*rsonnel to which the* final S(*ntenc(*. of paragraph of tiiis 
Artichi alludc'S, shall continue in office. 

Art. 10. As from January first, 1947, the magistrat(‘s of tlie federal 
district and of the* states shall begin to r(*ceiv(^ the tunolurnents fixed in 
accordance with what the Constitution establish('s. 

Art. 17. 'J’he present maritime court shall continue witli the organiza¬ 
tion and the pr(*rogativ(iS attributed to it by curnmt legislation, until such 
time as the federal law may deal with this matter in accordance with tlu* 
terms of the Constitution. 

Art. 18. Brazilians who, in the last war, ronden^d military service to 
the allied nations, even without the permission of the Brazilian govern¬ 
ment, shall not forfeit thc'ir nationality, nor shall minors who, in the same 
maniuT, may have served other nations. 

Sole? Paragrajih. TIk^ present employees of the Union, the states, and 
the municipalities who formed part of tht* Brazilian exp(?dilionary forces, 
an* consider(*d to hav(* stability of employment. 

Art, 19. Those who may have acquired Brazilian nationality during 
the validity of previous Constitutions and may have exercised any elective 
mandates whatsoever are eligible to occupy posts as representative of the 
people, excepting those of President and Vice-President of the Bepublic 
and of state goveriKU*. 

Art. 20. The prt‘cept of the sole paragraph of Article 155 of the Con¬ 
stitution do(‘S not apply to nat uralized Brazilians who, on the date of this 
act, were exercising the professions to which the said paragraph refers. 

Art. 21. The utilization of waterfalls, already being us(*d for industrial 
purposes on July 1(C PJdJ.^and, by tlu* same token, the exploitation of 
mines in production, even if temporarily suspended, do not depend upim 
concession or authorization; but such utilization and exploitation remain 
subject to tlie regulations and to the revision of contracts, as prescrilxnl 
by law. 

" Art. 22. The provisions of Article 182, paragraph 1 of the Constitution 
do not prejudice concessions which may have been granted prior to this 
act and which are maintained or re-established. 

Art. 28. The present temporary employees of the Union, of the states, 

^ Date of the penultimate constitution. 
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and municipalities having at least five years of service, shall automatically 
be made eff(‘ctiv(' on tlie date of promulgation of this act; and the present 
siipernumerarios who may be exercising a function of permanent character 
for more than five years, ov | who may be exercising the function] by virtue 
of a contest or tost of ability, shall bo plact‘d on the same l(‘vei as office¬ 
holders for purposes t>f stability, retirement, leave, availability, and 
vacations. 

Sole Paragraph. The provisions of this Article do not apply to: 

I. Tliose wlio may t emporarily ox(‘rcise lifi‘-temire offices considered as 
such in the ("oiistitution; 

IT. Those who may ladd office for the filling of which a contest may 
havt* been Indd witli registration closed on tin* date of the promulgation of 
this act; 

Ill. 'those who may havc^ been discpialifi<‘d in a contest for the post 
o(;cupied. 

Art. 24. 'I’he employees who, in accordance with the legislation then 
in force, accumulated technical and scientific tt*aching posts and who for¬ 
feited their effective emjdo^yment by virtue of the prohibition to nd;ain 
more than one i)Ost, establi.shc'd in the charter of November ttmth, P.)‘d7 
and Decree-Law No. 24 of November twenty-ninth of the same year, 
are liereby deemed to be on the available list, with pay, until such tinn* as 
their service's may !>(> utilized again, without, liowevcT, any right to salary 
prior to the date of promulgation of this act. 

Sole Pragraph. The retirement benefits are her(‘hy restored to those 
who lost them by virtue of the clt^cree mentioned, but also, without any 
right to salary prior to the date of promulgation of this act. 

Art. 25. The employee's of the secretariats of the legislative chamhi'rs 
are assured the right to receive additional bonuses for the time tlu^y ar(^ in 
the public service. 

Art. 2(). The executive committee of the Constituent Assembly shall 
issue diplomas of effective appointment to the temporary employees in 
the secretariats of the Federal Senate, and the Chamber of Deputi(?s 
occupying vacant offices, who up to September third, 1941), rendered 
services during the work of drawing up the Constitution. 

Sole Paragraj)h. Those serving in an acting capacity up to ilui date 
mention(‘d and not benefited by the provisions of this Artichs shall be 
utilized to fill the first vacancies Avhich may occur. 

Art. 27. During the period of fifteen years, countt'd from the installa¬ 
tion of the Constituent Assembly, the real (*state acquin;d for his residence 
b}' a journalist avIio possesses no othc^r, shall be (ixernpt from th(^ transfer 
tax, and, as long as it serves the purpose envisioned in this Article, from 
the respective buildings tax. 

Sole Paragrapli. For tlie effects of this Article, a journalist sliall l)e 
considered as one who proves tliat he is in the ex(?rcisc of the })rofc‘ssion, in 
accordance with legislation in force, or has pensioncHl therein. 

Art. 28. Amnesty is hereby granted to all citiz(‘r]S considf^red to be 
deserters or to have failed to presejut themselves for military services up to 
the date of promulgation of this act, likewise extending to any workers 
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who have iinclor^one disciplinary piinishineriL as a consequoncc of strikes 
or labor disputes. 

Art. 21). Tht‘ federal fi[ovornmeni is obligatcKl, within a period of twenty 
years, counted from the dat(‘ of promulgation of this Constitution, to 
pre})are iind execut(j a scheuK^ for the total utilization of th(^ economic 
possibilili(‘s of the Uiver; Sao Francisccj and its tributaries, in which it 
shall apply, annually, an amount not l(‘ss than one perc(‘nt of its nwonue 
from taxes. 

Art. 1:10. Those who availed th(‘Tnselv(*s f)f tla* right to present claims, 
instituted by tlie sole paragra])h of Artichi 18 of the Transitory Provisions 
of th(^ ('/onslitiition of duly sixt.(?en, 1034,^ an* assured the right: to plead 
before tlie judicial po\V(‘r for recognition of their rights, exc(‘]»t with 
respt^ct to r(‘mun(‘ration in arrears, and all prescriptions shall be forgiven 
in this manner, providing that the* following r(*quirements an* fulfilled: 

I. To lia.vr‘ ubtairied in (la* r<*spe<'tive enses, ii f;jvor;d)le jind rinal 
of)inion of tlie n‘\'isory commission, reierred to in Decn*e No. 251 of 
August first, liiliri; 

i i. l'h<‘ ('xecutive j)ower not having acterl in ;ie(:!ordnnce witli opinion of 
I he revisory committee, witli the object (.»f restoring the rigtits of the 
elaimants. 

Art, 31. 'J he incorporation into the patrimony of the Union of the 
goods giv(*n in guaTant(‘e, by those Ixmefited hy the financing of the cotton 
crojis, from the 11)12 corp to t.ho^ 11)45 and 194(J croj^s, sltall not. be liable to 
judicial consideration. 

Art. 32. Within two years, counted from the promulgation of this act, 
the Union shall conj})l('te ih(' ,Rio-N{)rtlu*ast highway. 

Art, 33. 'riie guvc'rnnient shall cause to be erected in the capital of the 
Kepublic a monum(*nt to Rui Rarbosa, in consecration of his services to the 
fatht‘rland, to liberty, and to justice. 

Art. 34. 'Idle lionors of marshal of the Brazilian army are hereby con¬ 
ferred upon (lemjral of Division Joao l^atista Mascarenlias de Morais, 
Corninander of ilit^ Brazilian expeditionary forces in the last war. 

Art. 35. The gov(*rimient shall a})poinl a committee of professors, 
writ('rs, and journalists in order that they may give t.heir opinion on the 
denomination of the national languagt*. 

Art. 30. 'rhis act shall be promulgated by the executive committee 
of the (Constituent Assembly in the form prescribed by Article 218 of the 
Constitution. 

Rio de elantdro, eighteenth Septembtur 1940. 


* The Solo l^aragrapli of Article 18 of the Transitory l^rovisions of tin* (\>nstit\ition of 
July 16, 1934, read as follows; “Sole Paragraph. The President ol the K(>])nblie shall 
organize at an opportune moment, one or A'arious committees presided over by federal 
judges with life-ap]H)intments who, appraising, without special legal formality, the 
claims of the interested parties, shall issue a considered opinion as to the eonveuience ol 
their servictits being utilized in the posts or juiblic functions, which they held or dischar¬ 
ged and from whic4i tlu'y may have Imhui removed by the provisional government, or its 
delegates, or in other eorr(*spondiiig posts, jis soon as possible, payment of salaries in 
arrears or of any indemnifieatioiis w'liatsoevcT being in ever^’^ case excluded. 
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BULGARIA 


SUMMARY 


International Status 

A treaty of peace between the Allied Powers and Bulf^aria ^ was sif,o»Gd 
on February 10, 1947, restoring siibstantially the frontier as it existed on 
January 1, 1941,^ and limiting Bulgaria’s military forces.^ 

Bulgaria is a member of the United Nations.^ It joined the Axis Pow ers 
on March 2, 1941, and declared war on th(' Unit(^d States and the United 

^ The parties to the Treaty are the I’nion of Soviet Socialist Republics, the United 
Kingdom, the United States of America, Australia, the Ryelorussian Soviet Socialist 
Republic, ( Izcchoslovakia, Greece, India, Kew Zealand, the Ukrainian Soviet Socialist 
Republic, the Union of South Afri(;a, Yugoslavia, ami Bulgaria. 

2 IVeaty of Jan. 20, 1947, Art. 1. ‘‘‘ Id., Art. 9. 

* Its application, originally made in 1947, was accepted December 14, 1955. 
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Kingdom in December, 1941. li remained at peace with the USSR until 
September 6, 1944, when the USSR declared war and its array enten^d 
Bulgaria without resistance. 

The monarchy was terminated and a republic, was proclaimed as the 
result of a plebiscite held on September 8, 194(). Sinccj then the govern¬ 
ment has been under USSR influence. 

Th(' principality of Bulgaria was created by a treaty signed by Great 
Britain, Austria-Hungary, hrance, Germany, Italy, Russia and Turkey 
at Berlin on tluly 18, 1878, as an autonomous and tributary principality 
under suzerainty oi tti(‘ Sultan of I’urkey.^ Bulgaria d(iclared its inde¬ 
pendence October 5, 1908. 

The Treaty of Nouilly of ?3ovember 29, 1919, following Bulgaria’s 
unconditional surrender to the? Allied Powers on St‘ptember 29, 1918, 
ceded to the Allied I’owers Ikt ^J’hracian tcTritories, later given over to 
Greece, and sornt? territory on the \v(‘stern frontier of Yugoslavia. 

Bulgaria joined tin* Jjeagiu^ of Nations in 1920. It signed the Statute 
of th(> Permanent Court of liitiTnational Justice on April 10, 1921, and 
de})Osit(‘d its ratificat ion August 12,1921It is a party to th(? Statute of 
th(^ Internati(inal ( <ourt of Justice.^ It was a party to the Paris Treaty of 
1928 for tlie renunciation of war. It is a member of the Postal Union, 
and numerous other international organizations.^ 

Foim OF National Government 

Bulgaria, under the Constitution of 1947, which replaces that of 1879, 
is *'a People’s Ih‘public with a representativt; gov('rninent.” ® 

Source of Sovereign Power 

“All pow’er emanates from the people and belongs to the people.” * 
RuniTs OF THE People 

The text of the Constitution states that “all citizens of the People’s 
Republic of Bulgaria are equal before the law.’’ Citizens are guaranteed 
the right to work; ® the right to rest; ® tlie right to “pension, aid, and 
compensation in the case of disease, accident, disablement, unemployment 
and old age?;’’“freedom of conscience and religion, and of performing 
religious rites;” the right to education, elementary education being free 
and compulsory; the right 1o prot ection abroad; the right “to form so- 

^ Hiu'kworth, Digest of InU*mat.ional Law, VV>1. 1, p. 74. 

* It aecopterl the optional claiis(? reaj)eeting obligatory jurisdiction (Article 80) on 

dulv 29, 1921, on the solt^ condition of reciprocity. 

IW admission 1o the United Nations. Sec U. N. Charter, Art. 98. 

* See 8'able I. ^ 1947 Const., Art. I. « Id., Art. 2. 

’ Id., Art. 71. ” hi.. Art. 78. ® Id., Art. 74. 

Id.. Art. 75. ” Id., Art. 78. Id., Art. 79. Id., Art.. 88. 
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eieties, associations, and organizations provided they are not contrary to 
the State and the public order established by the Constitution;” ^ freedom 
of the press, of speech, of assembly, of meetings and demonstrations; ^ 
and the right to make requests, complaints, and petitions.® There are 
also guaranties, not restricted to citizens, of freedom and inviolability 
of tht? individual; ^ inviolability of the home; ® and secrecy of corn^spond- 
ence “except in the event of mobilization, state of siege, or when special 
permission is givc'ii by the judicial authorities or the pros(»cutor.” ® 


IjEGisT iATI vk Dep aktme n r 

The only legislative organ of the Kepublic is tlie National Assembly,^ 
elected by the people for a term of four years.** One deputy is elected for 
every thirty thousand inhabitants.® 

The National Assembly is the supreme organ of the State power.® 
It amends the Constitution, decides on the establishmenf or abolition of 
ministries, approves the iiational economic })la!i, ap})roves the national 
budget, decides questions of war and peace, decides on the holding of 
referenda, and grants amnesties.^® It also elects a presidium, consisting 
of a president, two vice-presidents, a secretary, and fifteen members,*' 
which, subject to responsibility to the National Assembly,*® discharges 
numerous functions, including the interpretation of the laws, the appoint¬ 
ment and recall of diplomatic and consular officers, the ratification and 
denunciation of treaties, and, between sessions of the National Ass(‘mbly, 
the declaration of a state of war in the event of armed aggr(*ssion against 
the Republic.*® 


Executive Department 


The supremo executive and administrative organ of th(' State is the 
Government,*^ consisting of the president and vice-president of tlie council 
of ministers, the heads of the seventeen ministries, the presid<^nt of the 
state planning commission, the president of the commission for state 
control, and the president of the committee for science, arts, and culture.*'^ 
The Government is responsible to the National Assornhly and givt^s ac¬ 
count of its activity to it. *® 

Decisions and directives of the Government which do not conform wdtli 
the Constitution and the laws may be repealed hy the presidium of tlie 
National Assembly.*^ 

For administrative purposes the territory of the Republic is divided 
into municipalities and counti(iS.*® The municipal and county people’s 


* 1947 Const. Art-. 87, 

* Id., Art. 82. 

7 Id., Art. 16. 

Id., Art. 17. 

»»Id.. Art. 35. 

** Id., Art. 40. 


* Id., Art. 88. 
® Id., Art. 85. 
^ Id., Art. 18. 
Id., Art. 33. 
Id.. Art. 38. 
Id., Art. 65. 


3 Id., Art. 89. 
« Id.. Art. 86. 
» Id., Art. 15. 
12 Id., Art. 34. 
IS Id., Art. 39. 
Id., Art. 47. 
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councils, elected by the local populations for terms of three; years, direct 
the implementation of undertakings of local significance and issue orders 
in cornpliarua^ with the laws and general directives of the superior organs 
of the; state }>ower.^ Unlawful or irregular acts of inferior people’s coun¬ 
cils may be repeahnl, and those councils may be dissolved, l)y the presidiurr^ 
of the National Assembly and th(> superior people’s councils.^ 

Judicial Dkpautment 

The establishment of courts is left to determination by law.^ The 
Constitution provides that supreme judicial control over all courts shall be 
exercised by a suj)rerne court, the m(‘mbers of which will be (Jected by the 
National Assembly for a term of five y(‘ars.^ It declar(*s that judges are 
indep(‘nd(*nt^ and that sp(‘cial courts forsp(‘cific law suits and crimes may 
be created only l)y a special law.® 

Akka, Population, Lanouagk 

The ar(‘a is 42,yOS s(iuare miles, including square miles restored to 
Bulgaria by Pturnania, Sept (‘ruber 7, 1940. The population is about 
7,000,000. The language is Slavonic. 

^ 1947 (\)n8t. Arte. 48-50. ^ Id,, Arts. 66, 70. ^ Id., Art. 60. 

* Id.. Art. 61, ‘‘‘ Id., Art. .56. ** Id., .Art. 59. 
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CONSTITUTION 

of the 

PEOPLE’S REPUBLIC OF BULGARIA* 


December 4, 1947 

Chapter 1 

^Fhe People's Hepublic of Bulgaria 

Art. 1. Bulgaria is a People’s lU^publie wifli a representative govern¬ 
ment established and consolidated as a ri\soIt of tht^ lieroic struggle of the 
Bulgarian peniplt^ against the nionarcho-fascist dictatorship, and of the 
victorious national uprising of Septeinlu*r 9, 1944. 

Art. 2. In the People’s Hepublic of Bulgaria all power emanates from 
the people and belongs to the people. 

4’his power is (‘xercised through freely idected rt‘prt‘Sentative organs and 
through referenda. 

All representative organs of the state power arc^ el(K*ted by the citizens, 
by a general, direct, and secret ballot. 

Art. B. All citizens of the Peo})Ie’s Ilepublic who are above (‘igliteen 
years of age, irrespectiv(' of sex, national origin, race, ndigion, education, 
profession, social status, or material situation, with the exception of those 
under judicial disability or deprived of their civil and political rights, 
are eligible to vote and to be (dected. 

All persons serving in the rank.s of the Bulgarian people’s army can 
vote and can be eltjcted on the same basis as all other ihilgarian citizens. 

Art. 4. The people’s representatives in till r(‘pres(*ntative organs are 
responsible to their electors. They may be recalled before th(‘ expiry 
of the term for which they have l)een olectc‘d. 

The manner in wdiich elections are held and the rules for recalling peo{)le’s 
representatives are determined by law\ 

Art. 5. 'The people’s Republic of Bulgaria is governed in exact accord¬ 
ance with the (’onstitution and the laws of th(^ country. 

Chapter II 

Public Economic Organization 

Art. b. The means of production of the People’s Hepublic of Bulgaria 
belong to the State (national property), to co-operatives, or to private 
individuals or juridical person.s. 

Art. 7. All ininoral and otlier underground natural resource's, fon^sls, 

’ This translation was kindly provided by tiu; Legation of the People’s Republic; of 
Bulgaria at Wasliington, on January 21, 194-S. 
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waters, including mineral and curative springs, sources of natural power, 
railway and air communications, posts, Udegraphs, tedephones and radio 
broadcasting are stat(‘, i.e., national property. A special law shall regulate 
t}K‘ utilization of forests by tla* population. 

Art. S. National (‘Conomy is th(^ basis of the country’s economic 
development and (‘njoys special protection. 

Th(* State can itself manage or give under concc^ssirm its own means of 
production. 

Art. !). The Stat(* aids and fosters co-operative entcTpriso. 

Art. 10. Privat(‘ property and its inlu^ritance, together with private 
enterprise in ecoiioinv, are recogniz(‘d and prot(^cted by law. 

Private propc^rty acc|aired by labor and thrift and the right to inherit 
it <‘iijoy special prot(*ction. 

No on(‘ can exercise his right of ownershi)) to the detriment of the public 
int(T(*st. 

IVivate monopolistic agrecumnts and associations such as cartels, 
trusts, (‘tc. ar(‘ })rohibited. 

Private property may be subj(*ct to compulsory restrictions or ex¬ 
propriation only for stat(‘ or public use and against fair indemnity. 

The State can nationalize, fully or in part, industrial, trades transport, 
or cr(‘dit enterj>ris(‘s or branches tliereof. Tlu^ indemnity is dcTermined by 
the law for nationalization. 

Art. 11. d’he land Indongs to those who cultivate it. 

'the law d(d(‘rTnin(‘S how niucli land private persons may own and the 
cas(\s in which non-agriculturists may own cultivable land. Private own- 
tTshij) of large landed estates is not permitted. 

(’o-optTative-labor farms an^ fost(*red and aided by the State and enjoy 
its special protecti^m. 

Tilt* State* may organize state farms. 

Art. I'l. All state, co-o]H*rativt*, and private economic activity is 
direc(.e‘d ly the Stale liy means of a gt‘iu*ral economic plan with a view to 
tile most rational (levlopm(*nt of the ctiiintry’s national economy and the* 
preunotion of tlie* ])ul)lic welfare*. 

In pre'paring and iinjile'menting the national ecemomic plan, the State* 
avails itse*lf of tlie active* collaboration eif preifessiemal. e*conomic, and 
public organizations and institute's. 

Art. pi. Feire'ign and dome'stie* trade are directed and controlbd by the 
Stale. 

'I’he* State may re*serve* tei itself the e*xelusive* right te) produce or trade 
in any ge»ods which are of e*sse*ntial im}K>rtanee to the* national economy 
and the* neM‘(ls e)f tlie* pe'Ojile*. 

Art. M. l^ahor is re'cognized as a basic public and economic factor 
and is t he ohje-ct of the State*'s care in eve'iy as])ect. 

The* State* elire*ctly aiels thos<* wlu) work worke'rs, pe^asanis, eraftsmem, 
and inte*IIe*ct.uals -by means e>f its ge.‘iie*ral ect>iu)iiiic and social policy, 
tax systtun, clu'ap cre*elits, anel cei-opi'ra.tive* eirganiziition. 

With a view to improving the* standarel of living e)f the* weirking classes, 
the* States e*ncourage*s their constructive* initiative* and enterprise. 
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Chapter III 

Supremo Organs of the State Power 

Art. 15. The National Assembly is the supreme organ of the state 
power. 

^^'itllin the framework of the Constitution it is the rt'pository of all 
state power in so far as certain particular functions do not fall within the 
competence of other and suborilinate organs of tlie state power and of the 
state administration by virtue of the Constitution. 

Art. 10. The National Assembly is the only legislative organ of the 
People's Eepublic of Bulgaria. 

Art. 17. The National Assembly 

(1) Elects the presidiiini of the National Assembly; 

(2) Appoints the g(»venimeiit of the IVople’s H*‘f)iiblic; 

(3) Amends the Constitution; 

(4) Decides on the establishment oi new ministries and tlic abolition, 
fusion, or re-naming of existing ministries; 

(5) Decidt\s questions of the cession, (“xehange, i>r increase ot the 
territory of the People's Republic; 

(6) Approves the state economic plan; 

(7) Approves the state budget and the laws for the application of tin' 
budg<'t and determines taxes and the method of tlnar collection ; 

(8) Decides on the nationalization of economic ent«‘rpris(*s and the 
introduction of state monopolies; 

(9) Decid(‘s questions of war and peace; 

(10) Decides on the ln.)ldiug of referenda; 

(11) Grants amn<‘sties. 

Art. 18. The National Assembly is elected h)r a term of four years. 

It consists of deputies elected by the people, one for every thirty 
thousand inhabitants. 

Art. 19. The National Assembly is summoned for ordinary sessions 
by an order of the National Assembly twice a year— on Novcunber 1 and 
on February 1. If the presidium fails to summon the Assembly on these 
dates, the latter can meet on its own initiative. 

I’he National Assembly may be summonc*d for an extraordinary session 
by a decision of the i)residium of the National Assembly or on the demand 
of at least one third of the deputies. 

Art. 20. At its opening sitting, under the chairmanship of the oldest 
deputy, the National Assembh- elects from its number a bureau consisting 
of a president and three vice-presidents. 

The presidents (or in his absence one of the vice-presidents) conducts the 
proceedings in the National Assembly in accordandce with the rules of 
procedure adopted by the National Assembly. 

Tdie National Assembly also elects the necessary number of secr(‘tari(‘s 
and disciplinary officers in accordance with the rules of proctdun^. 

Art. 21. The deputies take the following oath; 

I swear in the name of the people and of the People’s Re[)ublic that I 
will serve them devotedly and .selflessly, that I will observe and hohl 
sacred and inviolable the Constitution, that in iny activity as a repre¬ 
sentative of the people I wull keep in view only the interests of the Nation 
and the State and will spare no effort in defeiicr‘ of the freedom and 
independence of my country. I have sworn. 



Bulgaria 


265 


Art. 22. lmm(»diat(‘ly after it has been constituted, the National 
Assembly elects a commission for verifying tluj elections and within a 
period of not monj than thn^e months submits a report confirming or 
annulling the election of each deputy individually. 

Art. 253. Ijogislativo initiative bedongs to tlu? government and to the 
deputies. 

1)(<puti(‘S can ir}tr()du(*o bills if they are sigm^d by at least one fifth of 
llie total number of deputies. 

Art. 24. After being passed by the National Assembly, (‘ach law^ is 
sigru‘d by the pn'sideiit and secretary of the ])residium of the National 
Ass(‘ml)ly and is puldished in the state gazette. 

The law comes into effect throe days after its publication, unless a 
difh'rent term is sot l)y thc' law itself. 

Art,. 25. 'rhe National Assembly has the sole right to decide whether 
all the requirenumts of the Constitution have been observed for making 
a law and wliether it is contradictory to the provisions of the Constitution. 

Art. 2G. 'I’hc National Assembly can hold a sitting if more* than half 
of the total number of deputies an* present. Decisions are then take by 
a simple majority except in cases for which the Constitution has made 
special i)rovisit)n. 

Art, 27. Th(* National Assembly's sittings are public, unless it decides 
that important stat(t interests demand that they be held in camera. 

Art. 28. The National .Assembly can make investigations and inquiries 
into any (juestion through special commissions. 

All organs of the State and private p(*rsons are obliged to supply the 
information and documents r(*quired by these* commissions. 

Art. 29- Deputies cannot be detaiiuKl or j)rosi‘cuted exce])t for gravt* 
offt‘nses and with the consent of the National Assembly or, if it is not in 
session, witli tla* consent of its pn‘sidiuin. Sucli permission is not neces¬ 
sary if a de])u1y has been apprehended in tlu* commission of a grave 
criminal offense, in which case it is sufficient to notify the pr(‘si(lium of the 
National Assemhly forthw^ith. 

D(‘puties are immune from penal proceedings for their opinions ex- 
])ressed in the Assembly or for thedr votes. 

Art. 530. The National Assembly is dissolved on the expiry of its man¬ 
date, or (‘arlier, if it so dt*cides. 

In th(^ ev(‘nt of war or oilier exc(*ptional circumstances, the National 
Assc'inhly can prolong its mandate for tlieir duration. 

ddie dissolved Nat ional Assembly can be recalled by its presidium and its 
mandatt* prolonged in th(* event of war or other exceptional circunistanc(*s. 

Art. 81. A new National Assembly is elected at the latest three months 
after the dissolution of the previous Assembly. 

Art. 82. Deputies receive remuneration determined by the National 
Assembly, 

Art. 88. The National Assembly by a majority of more than half 
of the total number of deputies elects the presidium of the National 
Assembly consisting of a president, tw^o vice presidents, a secretary, and 
fifteen members. 
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Art. 34. The presidium of the National Assembly is responsible to the 
Assembly for all its activity'. 

The National Assembly may at any time change the presidium or its 
individual members. 

Art. 35. The presidium of the National Assembly has the following 
functions: 

(I) Summons the National Assembly: 

Fix(‘s the date of elections for the National Assembly; 

(:i) Publishes the laws pass<Hl by the National Assembly; 

(4) Interprets the laws, which are binding on all; 

(5) Issues edicts; 

(6) Exercises the right of pardon and amnesty; 

(7) Institutes orders and decorations and awards them; 

(8) Represents th(' People’s Republic in its international relations; 
appoints and recalls diplomatic and consular representatives of the 
country abroad on the recommendation of the government; and r(H*eives 
foreign repn^sfuitatives accredited to it; 

(9) Ratifies and denounces international treaties concluded by the 
government; 

(10) When the National Assembly is not in session the presidium can, 
on the recommendation of the govcTiiment, deckin' a state of war in the 
event of an armed aggression against the Peot»le*s Republic, or in the 
event of an urgent necessity of fulfilling international obligations relating 
to common defence against aggression; in such a casr the pn'sidium 
immediately summons the National As.sembly to pronounce on the mea¬ 
sure taken; 

(II) Proclaims, on the recommendation of the guvernment, a general 
or part ial mobilization and a state of siege; 

(l:i?) When the National Assembly is not in session, the presidium niay, 
on the recommendat ion of the PrimeMinister,relieve of dut y and aiipoint in¬ 
dividual rnernbers of the giavernment; the presidium is oblig<'dj lo submit 
tJiis to the ratification of the National Assembly at its earliest session; 

(13) Repeals the decisions and directives of tin* government which (h» 
not conform to the Constitution ur the laws of the country; 

(14) P’ixes the dat«* of a referendum on the d(‘Cisioii of the National 
As.sembly; 

(15) Appoints or discharges the staff of the high command of the armed 
forces of the People’s Ib^pulilic on 1h«* recommendation of the guvernm(*nt 

(10) At)f)oint.s and discharges the commander-in-chief of the armed 
forces on the reconiniendalion of the government; 

(17) Remits uiicollectable debts; 

(18) Decidestpiest ions with which the National Assembly hasen trusted it; 

(19) Discharges all functions which have been assigned to it by law. 

Art. 3G. Decrees issiU'd by the presidium of tht* National Assembly 
are signed by the president and the secretary. 

Art. 37. After the expiry of the mandate of the National Assembly, 
or if it is dissolved before the expiry of its term, the presidium which tlie 
Assembly has elected continues to ex(*rcis(‘ its functions until the n(^wly 
elected National Assembly elects a new pn-sidium. 

Chapter I V 

Organs of the Stale blxecutive 

Art. 38. Th(^ g(jvernme*nt (council of ministe rs) is the supreme ex- 
ecutivt: and administrat.ivf^ c^rgan of the State in tin? ]N>ople’s Republic of 
Rulgaria. 



Bulgaria 267 

Art. 39. The Govornmont consists of: 

President of the council of niinistcTS, 

Vice-presidents of the council of ministers, 

Pn‘si(ient of the stale planninf;? conmiission, 

Pn\sident of the coininission for state control, 

Ministers, and 

Pn\sidents of the committee for science, arts, and culture. 

Th(^ rresi(l(*iit and Vice-presidents of the council of ministers can hold 
tln‘ office of a ministry, of the slate planning commission, the^ commission 
for state control, or the conimittt^o for science, arts, and culture, or they 
can be ministers without portfolio. 

'The ministries are: 

(1) Ministry of fon*ign affairs, 

Ministry of the interior, 

C‘l) Ministry of national education, 

(4) Ministry of finance, 

(5) Ministry of justie<‘, 

(tJ) Ministry of national defence, 

(7) Ministry of trade and supply, 

(8) Ministry of agriculture and forests, 

(!t) Ministry of constru<*tion and r<»ads, 

(Itt) Ministry of communal economy and works, 

(11) Ministry of railway, road, and water communications, 

(12) Ministry of jinsts, teh'graphs, and telephones. 

Ministry of industry and handieraft.s, 

ri4) Ministry of electrification and improvements, 

Go) Ministry of tnincs and mineral wealth, 

(Hi) Ministry of jniblic liealth, 

GT) Ministry (»f labor and social security. 

Tlie Xatitinal Assembly may by a vott* of more tlian lialf of the total 
number of de|)ulics eslaldisb new ministries, or abolish, fuse, or re-name 
the existing ministries. 

'rhi‘ })residium of the National Assembly can, on the recommendation 
of the government, appoint assistant ministers to the various ministries. 

Art. 10. 'the National Asstaiibly (‘leets and relieves of tlu'ir functions 
tlu‘ government or individual tmniibers of the gov(‘rnnient. 

Th(‘ goveriiinent is n'Sponsihle to the National Assembly and gives 
account (jf its activity to it. 

Wlum the National Assembly is not in session, tlie government is re¬ 
sponsible and givc's account to the presidium of tin* National Assembly. 

Art. 41. 4’h(‘ memb(Ts of tlie government take the following oath 

befon? the National Assembly: 

I swt'jir in the lunne of ihe peojile and of the People’s Republic of 
Bulgaria that 1 will serve them <levnt«*dly ami sidflt'ssly; that in my 
activity as a. mcniber of the guvermmmt I will keep in A'iew only the 
intcr(‘sis nf tie* Nation and tlie St.at»*, that 1 will slrietly observe tin' 
(‘onslitutKin and the laws of the People’s Republic and will spare no effort 
in d«‘feiiee nf tin' fret-dom ami independenct' of the People’s R<‘piiblie of 
Bulgaria. 1 ljav«‘sworn. 

Art. 42. Members of t he government may also be persons who are not 
deputies. 

Art. 43. Tli(^ goviTnnu'iit liirects the state administration by unifying 
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and co-ordinating the work of the various ininislries, the state planning 
commission, the commission for state control, and the committee for 
science, arts, and culture; takes measures for tiie implementation of the 
state economic plan and of the stat(» hudg<'t: takes steps to erisun^ public 
ordtT, to defemi the interests of the State and the rights of the citizens; 
directs the general line of tlie foreign policy of the People's Ilepublic of 
Bulgaria and of national defence, and also supervises the observanct* of th(‘ 
laws and of governmental measures. 

Till' various members of the government direct their respective minis¬ 
tries within till' framework and on the basis of tlu‘ gc'iieral policy and di¬ 
rectives of tlie council of ministers. 

The council of ministers can take undi'i* its direct control certain 
branclu's of the administration by harming for the purpose commissions, 
committees, councils, general directorates, directorates, or servicers 
directly subordinate to it. 

Art. 44. Each deputy has the right to question and interpellate thi' 
government or its members. 

The latter are obliged to answer questions within the period laid down 
by the rules of procedure, and interpellaticuis when put on the agenda. 

Art. 45. Tlie members of the government are ptaially responsible for 
any violation of the Constitution and the laws and for any criminal 
offense committed in the discharge of their functions. 

They bear civil responsibility for damage caused by them to theh>tate 
or to private citizens by their unlawful acts. 

The responsibilities of the members of the government and the proce¬ 
dure for their prosecution are regulated in dcdail by a special law. 

Art. 46. Officials must take an oath of loyalty to th(‘ People's Hepublic. 

They bear disciplinary, penal, and civil responsibility for offenses 
committed in the discharge of their duties. 

ChajAer V 

Local Organs of thi* State Powit 

x\rt. 47. The territory of the People’s Piepulilic is divided into munici¬ 
palities and counties. 

Larger administrative units may he creat ed by special laws. 

Art. 48. Organs of the State in the municipalities and counties are the 
municipal and county people’s councils which are elected by the local 
population for a term of three years. 

Art. 49, The municipal and county people’s councils dirc-ci the im¬ 
plementation of all economic, social, and cultural undertakings of local 
significance in conformity with the laws of the country. ’I'hty prepare tlie 
economic plan and budget of the municipality and tlie county w'iihin the 
frame of the state economic plan and the state budget and direct their 
implementation; they supe^rvise the correct administration of state prop¬ 
erty and the (‘cononiic imterprises in their area; they supiTvise the pr(‘ser- 
vation of jmblic order, the observance of tlu* laws, and the defence of the 
rights of the citizf^ns; they direct the activity of their subordinate execu¬ 
tive and administrative organs. 
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Art. 50. Within th(' limits of Uu‘ir cornpetenco, local people’s councils 
take decisions and issiicj orders in compliance with the laws and general 
direclivt‘S of the superior organs of the state power. 

Art. 51. ]^]x(*cutiv(* and adniimstrative organs of the; municipal and 

county p(M)[)h‘’s councils are tin* municipal and county exe^cutivos consist¬ 
ing of a president, vicf»-presidc'nts, seendary, and members. 

Miinicif)al twecaitives in sniall(‘r inhabited localities may consist only 
of a presidi'nl and secretary. 

Art, 52. In ih(‘. i^\i‘cution of tlu‘ir tasks, municipal and county people’s 
councils n‘ly on lb<‘ ifiitialive and mass participation of the people and of 
their political, })rofessional and other organizations. 

At l(‘ast once a yt'ur, in tlu* inaiiiHT regulated by law, municipal and 
county peopl(‘’s councils give an account of their past activity to tlie 
electors. 

Art. 5tk 'rh(' sessions of the municipal and county pc^ople's councils 
an* regular or extraordinary. -Municipal people’s councils meet for a 
r(*gular st*ssion i‘verv month and county peo])le’s councils ev(‘ry other 
montli. 

d lu* municipal and county ex(?cutiv(*s may summon the councils to an 
extraordinary s(*ssion on their own initiative, on the demand of one third 
of the councilors or on thf* order of the corresponding superi(jr state organ. 

Art. 54. Municipal and county executives are subordinate both to the 
])eo])le’s councils whicli have el(‘cted them and to the superior organs of 
the State administration. 

Art. 55. l)e])artmerits for tla* various branches of administration may 
he foruK’d at the municipal and county pt*ople’s councils; they are to be 
directed by tla* ( xecutiv(‘S of the councils. In their work these depart¬ 
ments an* subordinate Ijoth to tlu* executive of the })eople’s council to 
which they are attach(‘(l and to the corresponding department at the 
superior ])eo])le's council and to the corresponding ministry or government 
si?rvice of tin* Peoples's Hepulilic. 

Chapter VI 

Courts and Prosecution 

Art. 5t». The courts apply the law’ strictly and equally to all citizens. 

Ju(lg(*s an> independent; in giving their decisions they act only accord¬ 
ing to tin* (lictati^s of the law. ddiey pronounce their decisions and sen¬ 
tences in the name of the people. 

Art. 57. Assessors also take part in the adminivStration of justice. 

Tin* occasions and procedure for their participation are determined by law. 

Art . 5H. Judges of all ranks and assessors are (*lected, except in the 
cas(*s exfilicitly laid down by law. 

Tint law d(*termines which judg(*.s and assessors are elected by the citi¬ 
zens in accordance with tin* riilt^s and regulations of tlie general, equal 
dinict, and secret ballot, and wliicli by the local people’s councils, or l)y 
the National Assemldy, anti the term for which they shall be elected. 

Art. 59. Spt'cial courts for specific law suits and crimes may only be 
created by a special law. 
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Art. GO. The constitution of courts, their procedure, the conditions of 
eligibility of court officials, and the procedure for electing and recalling 
judges and assessors, as well as the grading of courts, are dott^rmined by 
law. 

Art. Gl. Supreme judicial control over every kind and grade of court 
is ext'rcised by the Supreme Court of the People's Republic the members 
of \\hich are elected by the National Assembly for a term of five years. 

Art. G‘2. Supreme control over the correct observance of Uie law by 
different government organs and officials and by the citizens is exercised 
by th(' attorney general of the People's Republic. 

It is the particular duty of the attorney gt^neral of the Republic to 
attend to th(' prosecution and punishment of crimes which affect the state, 
national, and economic interests of the PeopK‘'s Rt‘i)ublic, and crimes and 
actions detrimental to the indept'ndence and state sovereignty of the 
country. 

Art. G3. The attorney general of the People’s Itepublic is elected by 
the National Assembly for a term of five years and is subordinate to it alon(‘. 

Art. G4. All other pro.secutors at courts of (^very grade are a})point(‘d 
and discharged by the Attorney General of the People's Republic, and 
in the exercise of their duty are subordinate only to prosecut(»rs directly 
over them, wliile all prosecutors are subordinate to the attorney general. 

Chapter Vll 

Relations between the Organs of the State Power 
and the Organs of the State Administration 

Art. 65. The presidium of the National Assembly has the right to re¬ 
peal all decisions and directives of the council of ministers which do not 
conform with the Constitution and the laws of the country. 

'1 he council of ministers has the right to repeal all de^cisions and orders 
of any of its meml)ers which do not conform with th(‘ Constitution, the 
laws, or the decisiems and directives of the gov(Tnment. 

Art. GG. The presidium of the National Assembly and the superior 
local people’s councils have the right to repeal unlawful or irregular acts 
of the inferior peoj)le’s councils. 

Art. 67. The government and each of its individual membcTs have the 
right, within the limits of tluir competence, to repeal tiie unlawful or 
irregular acts of municipal and county executives. 

The executives of superior people’s councils havf^ the same right with 
regard to the executives of inferior C(juncils. 

Art. G8. Each municipal or county p(*ople’s council can repeal un¬ 
lawful and irregular acts of its ext^jutives. 

Art. G!T 'Jhe government or its individual memlxTs, within the limits 
of their competence, and similarly the executives of a superior local pc()- 
ple’s council, may susp(rnd the execution of th(‘ unlawful and irregular 
acts of an inferior local people’s council and relVr tlie que.stion of rept^al to 
the presidium of the National Assembly, or to the pooj)lt‘’s council of the 
same rank. 

Art. 70. A superior p(?ople’s council as well as the presidium of tlu* 
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National Assembly may dissolve an inferior people’s council in its ar(‘a 
and hold elections for a now peoj)le’s council. 

Siip(‘rior pi'oplo’s councils as well as tlio presidium of the National 
Asscunbly may discharge th(> executive of an inf<*rif)r people’s council in its 
area and hold elections for a new (executive. 

Chapter VIII 

Basic Bights and Obligations of Citizens 

Art. 71. All citizens of the People's T{oi)ul)lic of Bulgaria are equal 
before tlu^ law. 

No privileges based on nationality, origin, religion, and material 
situation an* n‘Cognized. 

Every })ri‘aching of racial, national, or religious hatred is {)urjishable by 
law. 

Ari-. 72. Women have equal rights witli iraui in all sphcTes of the state 
private, economic, public, ciilturai, and political life. 

'I’his equality is realized by guaraTit(‘(‘ing to women on an e(juality with 
men tht‘ right to labor, equal pay for (‘qual work, the right to rest, to 
social insuraiJCi*, to pension and education. 

Mothers enjoy special protection in respect to work. The State takes 
special can* of mothers and their childn/n by establishing mal(*ruity 
houK'S, creches, kindergartens, and dispensaries; it guarantees paid leave 
to iii()lh(‘rs b(*fore and after childbirth, and free midwiiery and medical aid. 

Art. 7b. Citizens havt* a right to work. 

The Statt' guarantees this rigid to all citizens by planned economy, by 
systematically and continually developing the productive forces of the 
country, and creating pul»lic works. 

J.abor is paid according to the amount and quality of tlie work done. 

J.abor is a duty and a point of honor for every abl(»-bodied citizen. It 
is tlu* duty of i‘very citizen to engage in socially useful labor and to work 
according to his powers and ability. 

Citizens’ labor service (ibligations are determined by a special law. 

Art. 7*1. Citizens have a right to rest. 

’J his right is guaranteed by limited working hours, by holiday with pay 
once a year, and by the establisbiru*nt of a large system of rest-homes, 
clubs, (‘tc. 

Art. 75. Citizens have a right to pension, aid and compensation in the 
case of disease, accident, disablement, UTn*m})loyineiit, and old ago. 

This right is put. into practical (‘ffect throiigli social insurance and ac- 
C(‘ssil)l(* medical aid and guaranteed by the State. 

Art. 7t). Marriagt* and the family an* under state pr()t(*ction. 

Only civil marriage p(*rfornu‘d by tht* compet(*nt organs is legally valid. 

(iiildn*!! born out of wedlock have equal rights with the issue of lawful 
marriage. 

Art. 77. 'riie State takes sp<*cial can* of the social, cultural, labor, 
physical, and health ediK^ation of the youtli. 

Art. 7S. Citizens are guaranteed fn*edoni of conscience and religion, 
and of performing religious rites. 
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The Church is separate from the State. 

A special law regulates the legal status, the questions of material sup¬ 
port, and the right to self-government and organization of th(' various 
religious communities. 

It is prohibited to misuse the Church and religion for political ends or 
to form political organizations with a rehgious basis. 

Art. 79. Citizens have a riglit to eilucation. Education is secular, 
with a democratic and progressive spirit. National minorities liave a 
riglit to be educated in their vernacular, and to d(‘Vtdop their national 
culture, while the study of I hilgarian is obligatory. 

Elementary education is compulsory and frei/ of charge. 

Schools are run by the State, The establishment of private schools 
may 1 h‘ allowed only by a special law. in which casi' the school in question 
is under state supervision. 

The right to education is guaranteed by schools, educational institutes, 
and universities as well as by scholarships, student hostels, material and 
other aid, and special encouragement for gifted students. 

Art. 80. The State cares for the devt‘lo])nient of science and art by 
establishing research institutions, publishing houses, liiirarii's, theaters, 
museums, public, reading clubs, art galleries, film studios, ciiuunas, etc., 
and by aiding persons who Lave shown ability in a given spht^re. 

Art. 81. The State takes care of national health by organizing and 
directing health s<‘rvices and institutes, propagates healtli t*ducanon 
among the people and pays special attention to the jihysical cultiin* of the 
people. 

Art. 82. The freedom and inviolability of the individual are guarante(‘d. 

No one may be detained for more than forty-eight hours without a 
decision of the judicial auth()riti(\s or the prosecutor. 

Punishment can be inflicti*d only on the basis of the existing laws. 

Punishment is perstinal and corre.sponds to the crime comrriitt(‘d, 

Punisliment for crimes can only be inflicted by the established courts. 

The accused has a right to defence. 

Art. 83. All Bulgarian citizens abroad (mjoy the protection of the 
People’s Kepublic of liulgaria. 

Art. 84. In the People’s Republic of Bulgaria, foreigners enjoy the 
right of sanctuary when they are prosecuted for defcuiding democratic 
principles, for struggling for their national liberation, for tlie rights of the 
wmkers, or for the freedom of scientific and cultural activity. 

Art 85. Homes are inviolable. Without the consent of the hous(‘- 
holder, no one may enter his home or premises and conduct a search there 
unless conditions required by law are observe<l. 

Art. 80. The secrecy of correspondence is inviolable except in the event 
of mobilization, state of siege, or when special jx^mission is given by the 
judicial authorities or the prosecutor. 

Art. 87. Bulgarian citizens have the right to form societies, associa¬ 
tions, and organizations provided they are not contrary to the State and 
the public order established by the present (‘on.stitution. 

The law' forbids and punishes the formation of and participation in 
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organizations the aim of which is to deprive the Bulgarian people of the 
rights and liberties gained with the national uprising of September 9, 
1944, and guarante(‘d by the pn^sent (Constitution, or to encroach on these 
riglits and liberties, or to imperil the national independence and state 
sovereignty of the country; or organizations which openly or secretly 
propagate fascist and anti-democratic ideology or facilitate imperialist 
aggn^ssion. 

Art. 88. 'rh(‘ citizens of tlie People’s Republic are guaranteed freedom 

of thr^ prc‘ss, of sp(‘t^ch, of assembly, of meetings and demonstrations. 

Art. 89. Citizens have the riglit to make rciqiiests, complaints, and 
petitions. 

Every citizen lias the right t o dcunand court proceedings against officials 
for offenses committed in tlu? discliarge of their duties. 

Cit izens liav(^ a right to conipcmsation from officials for damage caused 
them by tlie latter owing to unlawful or irregular execution of their duties. 

Art. 90. I'lie defiance of the country is a supreme duty and a point 
of honor for (wery citizen. 

Treason to th(' mothiTland is the gravest crime against the people and 
is punished with the full sc^verity of tlie law. 

Art. 91. iMilitary service is obligatory for all citizens in accordance 
with thi* special laws. 

Art. 9*2. (Jitizetis are hound to observe the Constitution and the laws 
of the country strictly and (M)nscientiously. 

Art. 99. Cilizt'iis are l)(mnd to pr(*serve national property and by all 
tlieir actions to furlluT the economic, cultural, and dehmsive powHT of 
lh<‘ country aiul tla* welfare of tlie people. 

Art. 91. 'the cilizriis' burden of taxation is distributed in accordance 
with their jiaying aliility, Tliese obligations and exi'iiiption from them 
an* ('st aiilishfd oidy by law, 

C7/up/cr IX 

Coat of Arms, Slate Seal, Plug, Capital 

Art.‘95. Tli<* ('««at of anus of tlu* Peojile’s Republic of Rulgaria is 
reauid; with a lion rairi})ant in tiie center, ears of corn on either side of it. 
a five-j)oinf (‘d red star avri its liead and “9.1 X.19*11‘ in gold Ix'low. 

Art. 9(>. Tin* slate soul ])ears tlie slatt*coaf of arms. 

Art. 97. 'ihe flag of tlie People's Republic of Rulgaria is Iricolored- 
whiie. rtMl, and grci'ii, ]>]aceil horizontally. The up}>er left-hand corner 
of tlie white slrijie hears Mie coat (»f arms of the IVople’s Republic. 

Art. 98. 7’lu* ca})ital of the IVopk' S Rejuildic of Rulgaria is St)fia. 

Chnpier X 

Ami'iidnuMit of tlu' Constitution 

Art. 9!). 'I’Ik' (’onstitution may lie aniend(‘d on the proposal of tlu' 
governm(‘Tit, or of at least one quarter of th(‘ dtqmties. 

'lln' ('onstitution auK^ndnient. hill is put on tlie agenda of the National 
Assembly witliin a wei‘k from its introdiiethm in the Assembly. 
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It may be passed by a majority of two-thirds of the total number of 
deputies. Tlie law for the amendment of the Constitution conies into 
effect on the day of its publication in the state gazette. 

Chapter XI 
I’emporary Prov i sions 

Art. 100. After the present Constitutu)ii comes into (effect, the (Irand 
National Assembly, elected on October 27, lO-Kh elecls a pn'sidium of 
the Craiid National Assembly in acciu-dance with Article US; the presid¬ 
ium immediately assiinu's the functions provided for by tlie Constitution. 
Tliis terminates the functions of the presidium of the Crand National 
Assembly, (‘lt‘cted in accordance with Article 2 of the rules of procedure 
of the Grand National Assembly. The deputies elt cl, in accordance with 
Article 20 of the present Constitution, a presiilent and vice-pi\‘sident for 
conducting the proceedings in the Grand National Assembly. 

Art. 101. The presidium of the Grand National .\ssembly appoints 
provisional municipal and county executivi*s with the pnu-ogatives of 
people’s councils until municipal and county people’s councils, provided 
for by the Constitution, an* elected. 
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BURMA 

SUMMARY 


International Status 

Tho Union of Burma was admitted to membership in the United Nations 
on April 19, 1948. It is a party to the Statute of the International Court 
of Justice, hut is not, as of the time of our goin^ to press, subject to 
compulsory jurisdiction under Article 86 of its Stat ute.’ It is a nuunber of 
the Postal Union and other international ort^anizal ions.^ 

The [biion was r(‘(‘of:5nize(l as a sovenajm and indept'ndent republic in a 
treaty of October 17, 1947, effective January 4, 1948, with the United 


' See Yearbook of the Court 1951- 52, pp. 85-43. 
* Sue Table J. 
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Kingdom of Great Britain and Northern Ireland. The treaty and the 
documents annexed to it relate to defense, finance, and trade. Burma, 
which was a Governor’s Province under the Governinont of India Act 
1919, was separated from India on April 1, 1937. The East India 
Company had factories near Rangoon as early as RJl‘2. 

By its constitution, Burma “renounces war as an instrument of national 
policy, and accepts the generally recognized principles of international law 
as its rule of conduct in its relations with foreign States.” ^ 

Form of National Government 

The Constitution, adopted by the people of Burma through a con¬ 
stituent assembly on September 24, 1947, provides that Burma is a sov¬ 
ereign independent republic, to be known as the Union of Burma, com¬ 
prising all the territork^s heretofore governed by His Britannic Majt's<y 
through the Governor of Burma and also the Karenni States.^ The 
right of Secession from the Union is retaintHi by the several component 
States.* 


Source of Sovereign Power 

“All powers, legislative, executive, and judicial, are derived from the 
people.” ^ 

Rights ok the People 

The Coristitulion guarantees eqiialiiy of all eitiztuis before the law;-** 
personal liberty, inviolability of domicile, and freedom from confiscation 
of property; ® tlie rights of fret? expression of opinion, |)ea(‘eal)Ie assemldy, 
association, acquisition of jiroperty, luul choice of rr-sidence and occupa¬ 
tion;^ fr(*('dom from forced labor ami inveluntarv stTvitude t‘\ce])t as a 
punislimeni fur crime; ^ freedom of lamscience an'! r« ligiun ; and frei'dom 
from proseculioii under ex post facto laws.^^ The (^»nsiilniion also binds 
the State to direct its jiolicy towards setmring tf.» (‘acli citizen, among 
other rights, the rigid to \v<irb, the right to inaint"uancf? i?) old age and 
during sickni.<s or loss of ca]>iicity to work, the right t.o rest and leisung 
and the right to edncalion.^^ Special })rovisions reiat'' to cartels, land 
tenure and natural resources. 


I j K f ; I s L A 'r U K Dm* a i i r m i-: n r 

Thf^ legislativi? power of the Unir)n is vested in tie* linioii Parliam(ait, 
wliich consists of tlie President of the Unii^iO a chandaer of depot i(*s and a 


1 (’oast. 211. ^ kl., 1, 2. 

« Id.. Sec. 4. 6 ki..Sf^c. i;{. 

7 Id., Sec. 17. « Id., Sec. Ml. 

Id., Sec. 24. ” ld.,Sec.:W. 


» Id., Chap. X. 


« Id., Sec. 16. 

® Id., S(‘0. 20. 

'2 id., Scc.s. 2;i, 30, 


219 . 
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cliaiiibor of nationalities.^ The Chainb('r of Nationalities consists of 
twenty-five r(‘presentatives (*lected from tbti Shan State, twelve from the 
Kaehin Stat.e, eif^ht from the Special Division of the Chins, three from the 
Karenni State, twenty-four from the Kfireris, and fifty-three from the 
remaininfi: territories of the Union.^ ^I’hc Chamb(?r of Deputies is “com¬ 
posed of members who represent constituencies determined by law” and 
wlios(^ mimb(‘r, fixed by law from time to time on th(i l)asis of one member 
for each JiO,()()() to 100,000 of the population, “shall be, as nearly as prac- 
ticabh\ twice the numb(T of members of the Chamber of Nationalities.” ^ 
Th(* m(‘rnb(Ts of t he chambers scTve for four years unless the chambers are 
sooiHT dissolvcfd by t he rresid(‘nt.‘* 

Tin* l\irliam(*nt has f)Ower to make laws for th(‘ w hoh* or any j)art of the 
I'liion except in so far as such pow’er is assigned exclusively to the state 
eouneils.^ Lists of the subjects assigned resp(‘ciively to the Parliament 
and th<‘ eoiineils of the s(‘veral states ar(‘ set forth at length in a schedule.*^ 

Th(‘ Presid(‘nt is not a inemlxT of (*ither chamber of Parliament.’ His 
rule in legislation is (^x(Teis(‘d in making rules as to the procedure with 
res|)e(*t to joint s(‘S.sions of, and coirirnunications between th(^ two charn- 
IxTs;^ in appointing a eommittee of privik'ges, wlxn oc'casion arises, to 
determine whether a hill is or is ncd a “money bill,” witli r(‘spect to which 
the CliambtT of l)eputi(‘s has tlie (‘xcliisive right of iniliati\t‘ and final 
detcTininjit ion and in conv(‘ning joint sessions of the t wo chambers. 

Executive IIepartment 

The executive^ authority of the Ihiicai is vested in a presidentd^ who is 
ele(d.ed, for a term of five years, by secret ballot of the chambers of Parlia¬ 
ment in joint session.'bhe President appoints a prime minister on the 
nomination i)f the Chamb(T of Deputies; and on the nomination of the 
Prime? Alinister. he appoints the othtT members of tlie Union government 
The; goveTnmemt is collectively^re'sponsible to the Chamber of Deputies. 

The' exe'cutive; aut hority of the* Union exte-rids te> the mat ters with respect 
to which the^ Parliament has power to make laws.^** The* goveTiinu'Tit 
of each of the seve-ral states is headexl by a. inemheT of the Ihiion govern¬ 
ment api)ointed by tin* IVessident from among the uicmhers of l^vrliament 
repre*s(:*nting that state.*® 


f] U I)I(U AIi Dk PA UTM r 


The* e'ourts established l)y the* Constitution include' a yupreme Court of 
final appt‘al and a High Court which has (‘xclusive* original jurisdiction in 


* (‘oust., St'c. or». 

< Id., S«*cs. sr>, ss. 

^ Id., 47. 

»•> Id., See. 109. 

Id., See. rs. 

Id., S(‘c.M. 160, 17:1, LSI 


“ Id., See. S7 afid Sclicdiilc 2. 

III., Sec. 92. 

** III., Sec. SO. 

” Id., See. .^>9. 

Id., Sec. 115. 

. 1S9. 


Id., Sfc. 8:5. 

* Id., Schedule :5. 

» Id., Secs. 10:5 108, 
Id., Secs. 46, 48. 
Id., Sec. 122. 
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all matters arising under treaties and in all disputes between units of the 
Union or between the Union and any of its units, as well as the right to 
transfer to itself from the lower courts t|uestioiis which involve the con¬ 
stitutionality of any law.^ The head of the Supreme C\)urt is (tailed the 
Chief eTustice of the Union and is appointed by the President in consulta¬ 
tion with tlie Prime Minister and witli the approval of both cliarnbers of 
the Parliament in joint session: the other judges of the Supreme Court 
and all the judges of the High Court are apj)ointed in the same way with 
the added requirement of consultation with tlu' Cliief tJustice of the Union.® 
Tlie number of judges is regulated by law.® 

AuKA, PoPrLATION, JjANOrAGE 

The area of the Union is •2t)l,()10 square miles. The estimated popu¬ 
lation in 1951 was 18,674,000. The official language is Burmese, but 1h(* 
use of English may be permitted.^ 

1 Const. Secs. 134-136. * 140 3 pj 149 

^ Id., .Sec. 216. 
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CONSTITUTION 

of the 

UNION OF BURMA* 

September 24, 1947 


tho }:>oopli‘ of IRtrina tlie Frontier Areas and Hk? Karonni 

Staf(‘S, Ilftennined to establish iti streni^th and unity a sovereign iride- 
]Haid(*nt s1ai(‘, to maintain social order on the basis of the eternal princi* 
pies of justice*, liberty and equality and to j^niarantee and secure to all 
citizens justice*, social, (*cononiic and political; liberty of thought, expres¬ 
sion, belief, faith, \vorship, vocal ieui, assexdatiem and action; equality of 
status, e)f e)p[>ortunity anel before the law, in our constituent ass<*mbly 
this 'r(‘nth eiay of Thadingyiit waxing, 1B()9 lUUh (Twenty-fourth day of 
Septeunher, 1947 A.]).), do hereby ade)pt, enact and give? to ourselves this 
Constitution, 


CHAPTEJi 1 
Fokm of State 

1. liurma is a Sovereign Independent llepublic to be known as "the 
I’nion of Ihirma,’'^ 

‘2. T'he Union e)f Burma shall comprise the whole e)f Burma, including— 

(i) All the* Urritorie^s that were heretofore governed by Mis Britaniiic 
Maje\stY tlirougli th»* Governor of Hiirnia, and 

(ii) The' Karenni States. 

3. 'I'he sovereignty of the* Union resides in the people. 

4. All powers, legislative, executive and judicial, are derived from the 
people and are exercisable on tljeir behalf by, or on the authority of, the 
organs of tho Union or of its constituent units established by this Con¬ 
stitution. 

5. Tho territories that WTre heretofore knowTi as the Federated Shan 
States and the \Va States shall form a constituent unit of the Union of 
Burma and be hereafter knowTi as "the Shan State.” 

b. 'Fhe territories that were heretofore knowii as tho ^lyitkyina and 
Jlhamo Districts shall form a constituent unit of the Union of Burma and 
be hereaft(?r known as "the Kachin State." 

7. ^The territories that were lieretofore known as the Karenni States, 
viz,, Kantarawaddy, Bawlake and Kyebogyi, shall form a constituent 
unit of the Union of Burma and bo hereafte'r known as "the Karenni 
Statfj." 

^ (vopy kindly supplied by the Burmese Embassy at Wtishington in May, 1948. 

* Tho United Nations carries it alphabetically as “Burma'’. 
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8. All powers, legislative, executive and judicial, in relation to the 
remai nin g territories of the Union of l^urina shall, subject to the pro¬ 
visions of section 180, be exercisable only by, or on the authority of, the 
organs of the Union. 

('HAPTEK 11 

Fundamental IUghts 

DEFINITION OF "sTATE*’ 

9. In this Chapter and in Chapters 111 and IV, tlu' tiTiii “State’' nitaiiis 
the executive or logislative authority of the Cnion or of the unit concernt'd 
according as the context may require. 

CITIZENSHIP 

10. There shall be but one citizenship throughout the Union; that 
is to say, there shall be no citizenshi]) of th(‘ unit as distinct from tli(‘ 
citizenship of the Union. 

11. (i) Every person, both of whose parents belong or bt‘longed to any 
of the indigenous races of llurma; 

(ii) every person born in any of the tiTritories included within the* 
Union, at least one of whose grand-parents belong or belung(‘d to any 
of the indigenous races of Burma; 

(iii) every person born in any of the territories includ(‘d within ti»t‘ 
Union, of parents l)otli of wh(un are, or if they had been alive at th(‘ com¬ 
mencement of this Constitution would have been, citizens of the Union; 

(iv) every person who was born in any of the territoi-ies which at lla? 
time of his birth was included within llis Ihitannic ^lajety’s dominions 
and who has n^sided in any of the t(‘rriloric*s included witliin the Union for 
a period of not lesst than eight years in the ten years immediately })rect‘ding 
the date of the commencement of this Constitution or imnn*diately pn*- 
ceding the 1st January 19-12 and who inti-nds to reside permaiHiitly 
therein and who signifies his election of citizenship of tin* Union in the 
manner and witliin the time prescribed by law, 

shall be a citizen of tlie Union. 

12. Nothing contained in section 11 shall derogatt' from tlie power of 
the Parliament to make such laws as it thinks fit in respect of citizenship 
and alienage and any such law may provide for tlie admission of new 
classes of citizens or for the termination of th(^ citizc'iiship of any existing 
classes. 

RIGHTS OF EQUALITY 

13. All citizens irresp<‘Ctive of birth, religion, sex or race are equal 
before tlie knv; that is to say, there shall not be iiriy arliitrary d(*scrimina- 
tion between one citizen or class of citizens and another. 

1-4. Then* shall be equality of opportunity fur all citizens in matters 
of public f ruployment and in the exercise or carrying on of any occupation, 
trade, business or proft‘ssiuri. 

15. Women sliall be entitled to the same pay us Miat n^ceivi'd by men 
in respect of similar work. 
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UIOHTS OF FllKEDOM 

IT). Mt) citizen shall b(‘ deprived of his personal liheriy, nor his dwelling 
(‘iiitTiHl, nor his propcTty confiscated, save in a(i(5ordanc(^ with law. 

17. 'riuTe shall he liberty for tlu^ (‘xercise of the* following rights sul)- 
j(‘Ct to law, public ordt^r and morality:— 

(i) The rifxlit of the citizens to express fr(‘ejv i.heir convictions and 
opinions. 

(ii) 'riie right of the citiz^-ns to ass<*nible p<‘aceably and without amis. 

(iii) 'hhe right of the citizens to form associations and vinicais. Any 
association or organization wliose obj«'cl or activity is intended or likely 
to nndennine the t'onstil iition is forbidden. 

(iv) I'lie right of every citizen to n*sidf* and settle in any part of the 
Union, tf> ar-rpiire profierty ami to foIl<jw any oeeupatioii, trade, business 
or profession. 

JH. Subject to regulation by tlie taw of the.' Union trade, coirinierce 
and intercourse aiiioiig the units shall be fret*: 

Provided that any unit may by law imjKjse r(?asonable ri'strictions in 
the interests of public order, morality, iK^altli or safety. 

lb. (i) Traffic in human beings, and 

(ii) l\)rc(‘(l labtjiir in any form and involuntary servitude, except as a 
punishment for crime vvli(*n‘of the party shall hav(f been duly convicted, 
shall h(* pr<»hibitt‘d. 

Kjcphivntion, - Nothing in tliis s(‘ction shall prevent tlu* State from in-, 
posing compulsory st rvice for public purpost‘S without any discrimination 
on grounds of birth, ract*, religion or class. 

UUiHTS I{KP.\TIN(J TO HKIiKUON 

20. All persons are equally eiifi(l(*d to fn‘(*dom of conscience and the 
right freely to j)r()fess and })raetise ndigion suhjt ct to public order, moral¬ 
ity or health and to the other ])rovisinns of this Cluipter. 

Ex])lanaii(m 1. I'la* above right shall not include any economic, finan¬ 
cial, f)olitica] or otljer secular activitit^s that may be as.sociated with re¬ 
ligious practice. 

Kx])lan(ifio7i 2. The fr(‘edoin guaranteed in this section shall not debar 
tlu^ State from enacting laws for the purpose of social w(‘lfare and reform. 

21. (1) The State recogiiiz(‘s the, special position of iiuddhism as the 
faith professed by the great majority the citizt'iis of the rnioii. 

(2) The State also recognizes Islam, Christianity, Hinduism and 
Animism as some of the religions existing in the Union at the date of the 
coming into operation of this Constitutimi. 

(;I) 'i’he State shall not impost' any disal)iliti(‘s or mak(> any discrimina¬ 
tion on the gnumd of ndigious faith t>r bidief. 

(J) The abuse of religion for political ))ur})osus is fc»rbi<ldeii; and any 
act which is int(‘iul('d or is likt'iy U> promote* h clings of hatred, enmity or 
discord In^twetTi racial or religious coiniiiunilies or s(T*ts is contrary to this 
Constitution and may h(‘ made punishable by law. 

ClTI/riUiAL AND KDreATIONAl. lilOIlTS 

22. No minority, religious, racial or linguistic, shall bo discriminated 
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against in regard to admission into State educational institutions nor shall 
any religious instruction be compulsorily imposed on it. 

ECONOMIC incniTS 

2;3. (1) Subject to the provisoiis of this section, tlu' State guarantees 
the* right of private property' aiul of private initiative in the* t'COJ)oinic 
sphere. 

(•2) No person sliall be permit ted to use the right of private projK*rty to 
the detriment of the general [aiblic. 

(i3) JVivate monopolistic organizations, such as cartels, syndicates and 
trusts formed for the purpost‘ of dictating prices or for mono])olizing the 
market or otherwise calculated to injure the interests of tlu‘ national 
economy, are forbiddi'ii. 

(4) Private property may be limited or expre>})riat(‘d if tlie puliiic 
interest so requires but only in acctu-danct^ with law which shall }>n‘scribe 
in which easels and to what exUnt the owner shall l)e compensat(‘tl. 

(5) Subject to the conditions set out in the last preceding sub-section, 
individual branches of national economy or single enterprises may be 
nationalized or acquired by the State by law if the })ublic interest so rc.*- 
quires. 


RIGHTS IN RELATION TO CRIMINAL LAW 

24. No person shall be convicted of crime except for violation of a law' 
in force at the time of the commission of the act charged as an offence, nor 
shall be he subjected to a penalty greater than that applicable at the tim(‘ 
of the commission of the offence. 

RIGHTS TO CONSTITUTIONAL REMEDIES 

25. (1) The right to move the Supreme Court by appropriate pro 
ceedings for the enforcement of any of the rights conferred by this Chapter 
is hereby guaranteed. 

(2) Without prejudice to the powers that may be v('sted in this behalf 
in other Courts, the Supreme Court shall have pow'cr to issue directions in 
the nature of Habeas CorpuSy mandamus^ prohilrition, quo warranto and 
certiorari appropriate to the rights guaranteed in this Chapter. 

(3) The right to enforce these remedies shall not bo suspended unless, 
in times of war, invasion, rebellion, insurrection or grav<* emergency, th(‘ 
public safety may so require. 

20. Every citizen, whether wdiithin or beyond the territories of the 
Union, shall be entitled to claim the protection of the Union in his rela¬ 
tions with foreign States. 

27. Except in times of invasion, rebellion, insurrection or grave emer¬ 
gency, no citizen shall be denied redress by duo process of law for any 
actionabk^ wrong done to or suffered by him. 

28. 4’he Parliament may by Jaw determine to what extent any of the 
rights guaranteed by this Chapter shall be restricted or abrogated for the 
members of the DiTencf* Forces or of the Forces charged with the main- 
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tenancy of public order so as to ensure fulfilment of their duties and the 
inaintenanco of discipline. 

29. Parliament shall make laws to f];ive effect to those provisions 
of this ('hapter wliicli requin* such legislation and to prescribe punish¬ 
ments for tliosc^ acts which an^ declan/d to be offences in this Chapter and 
an* not already j>unishal)le. 


('HAP'l’Eli 111 

PkI.ATIONS of TllK StATK to IhiAHANTS AND WoRKKltS 

90. (]) Tlie state is the ultimate owtht of all lands. 

(2) Subject Ui the jirovisioiis of this Constitution, tin* States sliall have 
the right to regulatt*, altiT or alxdish land ttnures or resuiiK* poss(*ssion 
of any land and distribute the same for collective or co-oyK rative farming 
or to agricultural tenants. 

(9) Tlien* can lx* no large land holdings on any basis whatsoever. Phe 
maximum si/e of privatt* land liolding shall, as soon as circumstances 
permit, Ixi d(derrnined by law. 

91. |]y economic and other measures the State may assist workers to 
associate and organiz(^ themselvc's for protection against economic ex¬ 
ploitation. 

Tlie Stall* shall protect workers by legislation intendixl to secure to 
them the right of association, to limit their hours of wwk, to cnsime to 
tiiein the rigid to annual holidays and to improve working conditions, and 
as soon as circumstances permit by promoting schemes for housing and 
social insurance. 


CH.\PTEK IV 

Directive Principles of State Policy 

32. The principles set forth in this Chapter are intended for the gen¬ 
eral guidance of the State. The application of these principles in legisla¬ 
tion and administration shall bo tlie care of the State but shall not be 
enforceable* in any court of law\ 

99. The State shall direct its policy towards securing to each citizen .. 

(i) 'I’lit* riglit to work, 

(ii) The right, to luaiiitenaiire in old age and during sickness or loss of 
capacity to work, 

(iii) Th»' right io rest aiul leisure, and 

(iv) The right to education. 

In jiarticular tln^ State shall make provision for free and compulsory 
primary education. 

84. 'Ihe Static shall pay special attention to the young and promote 
their education. 

95. The State shall promote with special care the educational and 
economic interi'sts of the weaker anil li'ss advanced sections of the peopl<» 
and shall protect them from social injustici^ and all forms of exploitation. 

86. The Stat-e shall regard the raising of the standard of living of its 
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people and the improvement of public health as among its primary 
duties. 

87. (1) The State shall ensure that th(‘ stn^ngth and health of workers 
and the tender age of childrt'n shall not be abused and ihai they shall not 
be forced by economic necessity to take up occupations iinsuited to their 
sex, ago and strength. 

(2) The State sliall specially direct its pe)Iicy towards protecting the 
interests of nursing mothers and infants by establishing maternity and 
infant welfare centres, childreiTs honu‘s and day nurseries ami towards 
securing to mothers in em})loyment tlie right to leave with pay before and 
after childbirth. 

88. The State shall promote the improveim'iit of j)ublic health by 
organizing and controlling health services, hospitals, (lisj)ensaries, sana¬ 
toria, nursing and convalescent homes and other health institutif)ns. 

89. The State shall take special care of tbt‘ physical (‘ducation of the 
people in general and of the youth in particular in order to increase the 
health and working capacity of th(* peopk‘ and in order to strengthen the 
defensive capacity of tla* State. 

40. The State shall ensure disalded ex-servicemen a dt‘cent living and 
free occupational training. 4 he childr(‘n of fallt‘n soldiers and childnm 
orphaned by war shall be under tla- special can* of the* Stati*. 

41. 1he economic life of tlie I nion shall Ik* plamuHl with thf* aim of 
increasing the public w(*alth, of improving the mati'rial conditions of the 
people and raising their cultural lev(‘l, of consolidating the independence 
of the Union and stn^ngtliening its defensive capacity. 

4‘2. Ihe State shall direct its pehey towards giving material assistance 
to (‘conomic organizations not working for ])rivate profit. Pn-fenTUH' 
shall 1)(‘ given to co-op(-ralive and similar economic organizations. 

48. All useful arts and scienc(*s, research and cultural institutes and 
the study of Pali and Sanskrit shall enjoy the protection and support of 
the State. 

44. (1) Ihe State shall din-ct its policy towards o|)(Tation of all public 
utility undertakings hy itself or local bodies (»r by peo[>les’ co-ojK‘rativ(‘ 
organizations. 

(2) Jlio State shall direct its }a>licy towards exploitaticjn of all natural 
resources in the Union by itself or Ic^cal hodi(‘S or hy peoples’ co-operativf* 
organizations. 

CIIAPTEll V 

The President 

45. Th(.‘r(} shall be a President of the Union hereinafter called “<h(» 
President who shall take precedence over all other persons throughout 
the Unbrn and whcj shall exercisr* and perform tla* jM>wers and functions 
conferred on tin* President hy this ConsUtutiori and hy law. 

4t>. I h(* President shall bo elected by botli ( lianjlH‘rs of Parliament in 
joint session by s(*cr( t ballot. Subject to the provisions of this Chapter, 
election to tlie officje of the President shall lie regulated liy an Act of the* 
Parliament. 
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47. (1) 'Fho ProBidont shall not bo a member of either Chamber of 
Parliament. 

(2) If a member of either Chamber of l^arliament be elected President, 
he shall be decerned to have vacated his st^at in that Chamber. 

(Jl) 'rh(^ Pr(‘si(l(‘nl siiall not hold any other office or position of ernolu- 
mont. 

48. (1) 'I’he Prt^sidenl; shall hold office for five years from the date on 
which he enters upon his office, unless l)efore the expiration of that period 
he resigns or dies, or is removed from office, or l)t‘Conies permanently 
incapacital(*(l. 

(2) No person shall serve as President for more? than two terms in all. 

41). No person shall be eligible for election to the office of Prc‘sident 
unl(*ss he - 

(i) Is ;j eitiz<‘ii of the Union wfio wns, or both of whos** parents were. 
]jorn in nny of tlie territcjries included within the Union, and 

(ii) Is rpinlified for eh>etion to the lJnir)n Parliament,. 

50. ’I'b(‘ first President sliall enter upon his office as soon as may be 
after his (dection, and (‘V(‘ry su])sequent Ih'esident shall enter upon his 
office on tlu‘ day following the expiration of the term of office of his 
predec(‘SS()r or as soon as may be thereafter, or in the eviint of his pn*(le- 
cessor’s removal from office, r(‘signation, permaiK^nt incapacity or death, 
as soon as may be after his own <4ecti<m. 

51. The Presid<*nt shall tenter upon his office by making and sub¬ 
scribing publicly in the presence of both Chamhers of Parliam<*nt asstun- 
bled and of the judges of tln‘ Supivmo t'ourt, the bdlowing declaration:— 

"I.<io SMlmnidy and sin(.**‘rrly promise and drelaro vlml 1 will 

maintain tie* ('oustit iiti< ei of th»‘ riiion and u[>hold its laws, that I will 
fulfill my duties faithfully and nmsrii'ntioijsly in a.r(‘()rdan{'o with tlio 
(.'onst.il lit ion and tli;* law,’ that I will diliavntly avrri «*vory injury and 
daugor to tlm Union am) tliat 1 will tlrdirali* mysrlf to llio ^iTvier of the 
Uni( Ml.*’ 

52. Tin* JVosidonf shall not leave the ITuon during his term id t)ffic(‘ 
save on tin* advice of tlie ITiioii (iv/verniuont. 

58. The Presidoiit sliall summon the l^irliameiii for the purpose of 
electing a new 1 h'osidriil, tiuring tiir tlin'e months preceding tha expiralion 
of Ids term of office. 

54. (1) riie ITfsidfiit Jiiay hr iinju-ached for - 

(i) Higli 1 pMS'ui; 

(li) \’iola I if Ml < )f 1 Im < ’f>us! it ut inn; or 

(iii) Uro-is miscoihliu'i. 

(2; Tlie charge sliall \n‘ jireforred by eilli(*r Cham])ev of Parliament 
r-ubject to and in accordance with the jirovisions of this section. 

fo) A jiroposal to (Mtlier (Tamber of Parlianuad to pn-fer a charge 
against tlie PresiihMjt under Ibis section shall not 1 k‘ taiUTtaint^d exci’]>t 
upon a notice of nsidution in writing signed by not less than one-fourth 
of the tidal memborsliip of that t'bambiT. 

(1) No such [)ro|>o.sal shall lie adopted by either (’hamber of Parliament 
save upon a resolution of that Phamher supported by not less than two- 
thirds of tin* total nuMulKTsliip then'of. 
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(5) When a charge has been preferred by one Chamber of Parliament, 
the other Chamber shall investigate the charge or cause the charge to be 
investigated. 

(6) The President shall have the right to appear and to be repres(*nted 
at the investigation of the charge. 

(7) If, as the result of the investigation, a resolution be passed, sup- 
portc^d by not less than two-thirds of the total membersliip of tlu^ Cham¬ 
ber of Parliament by which the charge was investigat('(l or caused to b(‘ 
investigatcKl, declaring that the charge prefiTrt'd against the President 
had been sustained and that the ofhmce, tlu‘ subject of tlu‘ charge, was 
such as to render liiiii unfit to continue in office, such n^solution shall 
operate to remove the President from his i>ffice. 

55. 'rile President shall have an official rt'sidence and shall receive such 
emoluments and allowances as shall be ])rescribt'd by law. Ihiioluments 
and allowances of the President shall not bt‘ varit‘d during his term of 
office. 

5tb(l) 'riie President shall, on the nouiination of the Chamber ol 
Deputies, appoint a Prime ^linister wdio shall be the head of the Union 
(Tovernment. 

(*2) The President sliall, on the nomination of the Prime MinistcT, aj)- 
point other members of the Union (jovernnu‘nt. 

(3) The President sliall, on the advice of the ITime Minister, a(*c<*pt the 
resignation or terminate the appointment of any iiuunlxT of the Union 
Government. 

57. The Chamber of Dc-puties shall be summoned, prorogued or dis¬ 
solved by the President on the advice of the Prime Minister: 

Provided that, Avhen the Prime Minister has ceased to retain the sup¬ 
port of a majority in the Chamber, the President may refuse to prorogiu' 
or dissolve the (’hambc-r on his advice and shall in that event forthwith 
call upon the Chamber to nominate a new Prime Minister: 

Provided further that, if the Chamber fails to nominate a new Prime 
Minister within fifteen days, it shall be dissolved. 

58. (1) Every Bill, passed or deemed to have been passed by both 
Chambers of Parliament, shall require the signature of the President for 
its enactment into la>v. 

(2) The President shall promulgate every law enacted by the Parlia¬ 
ment. 

59. Subject to the provisions of this Constitution, the executive au¬ 
thority of the Union sliall be vested in the President; but nothing in this 
section shall prevent the Parliament from conferring functions upon 
subordinate authorities, or be deemed to transfer to the President any 
functions vested in any court, judge, or officiT, or any local or oth(T au¬ 
thority by any existing law, 

fiO. The right of pardon shall be vested in the Pn*siderit. 

61. fl) The President may communicate with the Parliament by 
message or address on any matter of national or public importance. 

(2) The President may also address a message to th<^ nation at any 
time on any matter. 
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02. (1) ^J’he Prosidonl shall not b(^ answerable to either Chamber of 
Parliament or to any Court for the exercise or performance of the powers 
and functions of his ufficf' or for any act done or purporting to bo done by 
him in the (‘xereise and performance of thesf: powers and functions. 

(2) The behaviour of thc^ President may, however, bf^ })rought undcT 
review in either Chamlx-r of 1 Parliament for the purpose; of section 5*1, or 
by any (\)urt, tribunal (jr body, a.ppoint(‘d or designated l)y (‘ither ('liam- 
ber of Parliament for the investigation of its charges umler tlie said s(*ction. 

(»i) The validity of anything purporting to hav(‘ ]K‘en doru' by the 
Presid(‘nt und( r tliis Constitution shall not bi‘ called in qiU'Stion on the 
grouml that it was done olherwis<‘ than in accordancre with tlie provisions 
contain(‘d or referred to in the n(‘xt succeeding sr-ciion. 

G8. (1) The powers and functions conferred on ilie President by this 
Constitution shall he exercisa-ble and perfermal^le liy liiiii only on tin; 
advice of lie* I’nion (Jovernnant, sav(‘ where it is ])rovided by this ('in¬ 
stitution that he shall act in his discretion or tai the advice nr nomination 
of or <jn receipt of any conimunication from any nther pvrs(.‘n or body. 

(2) The question whetlar any, and if so, what, advice, iiouiination or 
coinniunicatioii was tendered to or n‘C(‘iv(‘d by the President si jail not be 
enquired into in any Court. 

bl. (i) In the i'vent td' the death, resignation, nunoval from office, 
ahsiuicc* or iiuiapacity, whether temporary or ])ormaiH nt. of the President, 
or at any time at which the office of the; J^resident may he vacant, the 
powers and functions conhTred (Ui the ITesidtmt by this Constitution 
shall h(‘ (‘xercised and perform(‘d by a Commission constituted as herein¬ 
after pr(»vided. 

(2) 'I he Commission shall consist of the following persons, namely, the 
Chief JiLstice of the Liiioii, the SpiaikcT of the Chamber of Nationalities 
and the Spi^aker of the ChamlKT of deputies. 

(8) Such judgt; of th(^ Supreme Court as has been aj)pointed to perform 
the duties of the Chief Justice*, or if there is no such judge, then the senior 
available judgt; of the Supreme Court, shall act as a member of the Com¬ 
mission in place of the Chief Justice on any occasion on which the office of 
the Chief Justice is vacant or on which the Chief Justice is unable to act. 

{4) The Deputy Speaker of the Cliamber of Nationalities shall act as a 
memlxu* of the Commission in the place of the Speaker of the Chamber of 
Nationalities on any occasion on which the office of the Speaker of the 
Chamber is vacant or on which the said Speaker is unable to act. 

(5) Tht; Deputy Speaker of (he Chamber of Deputies shall act as a 
member of the ((unmissiori in place of tht* Speaker of tlu* Chamber on any 
occasion on which the office of the Speaker of the ChambtT of Deputies is 
vacant or on which tlie said Speaker is unalde to act. 

(b) The Commission may act by any tw^o of its members and may act 
not witlistanding a vacancy in its memhersliip. 

(7) '1 hi‘ provisions of this Constitution which relate to the exercise and 
performance by the lT(‘sident of the pow^TS and functions conferred on 
him by this Constitution shall apply to tlu* exercise and performance of 
till* said powers and functions under this sc'ction. 
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CHAPTEK VI 
Parliament 

PART I 

General 

65. Tho legislative power of the Union shall bo vested in the Union 
Parliament which shall consist of the Presidc^it, a Chamber of Deputies 
and a Chamber of Nationalities and which is in this Constitution calk'd 
'‘the Parliament’' or “the Union ParliamenU*. 

66. Then' shall b(' a session of the Parliaiiu'iit once at least in every 
year so that twi'lve months shall not intervene between the last sitting of 
the Parliament in one session and its first sitting in the next session. 

67. (1) Th(' Chamber of Deputies shall, as soon as may hi', choose? 
two mendiers of the Chamber to be respectively the Speaker and thi' 
Deputy Speaker thereof, and, so often as the office of the Speakt*r or 
Deputy Speaker beconu‘S vacant, the Chamber shall choose anotlu'r 
member to be Speaker or Deputy Speaker, as the case may be. 

(*2) A member holding office as Speaker or Deputy Speaker of (he 
Chamber shall vacate his office if he ceases to be a member of th(* Cham¬ 
ber, may at any time resign his office by writing under his hand addressed 
to the President, and may be removed from his office by a n'sohition of the 
Chamber passed by a majority of the then mernlxTS of tlu' (Tiairdu r; but 
no resolution for the purpose of this sub-section shall be moved unless at 
least fourteen days’ notice has been given of the intention t.o move the 
resolution: 

Providt'd that, whenevtT tlie Chamber is dissolved, the Speak(‘r shall 
not vacate his office until immediately before the first meeting of the 
Chamber aftcT the dis.solution. 

(6) WTiile the office of the Speak(*r is vacant the duties of his office shall 
be perhuTiied by the Deputy Speaker or, if the office of the D(‘])uty 
iSpeaker is also vacant, by sucli member of the Chaml)er as the Pn sidi'iit 
may apptaiil for the purpose, and during the al).sence of (he S])eaker from 
any sit ling of the (Taunber the Deputy SpeakcT or, if he is als(» ahesnt, 
such pers«.'ii as may be determined by the ruh'S of procedure of the Cham¬ 
ber, or, if lio such ])<'rsofi is pres<nt, such other person as may be d(‘ter- 
miiiCHl by t jie Cbaruber, shall act as Speaker. 

(4) 'I here siiall lx? paid to the Speaker and the Dt'piity Speaker of tla* 
Chainl.)er such salaries as may be respi-ctively determined by an Act of tlji* 
Parlianunt. 

(5) The fongoing provisions of this section shall apply in relation to 
tli(‘ (Ihamber of Xationalilic'S as they apply in relation to the Chamber of 
Deputies with tlxe snbstitutitm of references to th(' Cliandier of Nationali¬ 
ties for references In the Chamber of D('{)uties. 

68. (1) Subject to tlie provisions of this (’onstitution and to the rules 
and standing orders regulating the jirocedure of the J^irliarneni., th(?r(‘ 
shall be freedom of speecli in the Parliament, and no m(?mber of the 
Parliament shall be liable* to any jiroccxxlings in any C.’ourt in respect of 
anything said or any vote given by hirri in th(; Parliament or any Com- 
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iiiittee thereof, and no person shall be so liable in respect of publication by 
or under the authority of a Chamber of the Parliament of any report, 
paper, votes, or proc(‘edings. 

(2) In other respects, the privileges of iiuanbors of either Chamber of 
Parliament shall be such as may, from time to time, be defined by an Act 
of the Parliament and, until so defined, shall be such as were imniodiately 
befv)n' <,h(‘ comnu*ncem(mt of this Constitution enjoyed by members of 
the Legislature of Burma. 

(1) All (juestions at any sitting or joint sitting of the Chambers 
shall, save as otluTwise provided by this Constitution, be (hdermined by a 
majority of votes of th(‘ mernb(‘rs pr(?S(mt and voting, otljer tlian th(? 
SjH‘aker or person acting as such, who shall not volt* in the first instance, 
but shall have and exercise a casting vote in the case of an equality of 
votes. 

(2) Th(‘ nurnlu^r of members necessary to constitute the quorum of 
eit Ikt Cliaml)er for the exercise* of its powers shall determined )»y its rules. 

(tl) A ChandxT of Parliament shall have pow(*r to act notwithstanding 
any vacane^v in the fru'inlxTsliip tlier(‘of, and any ])roceedings in the 
Parliament shall lx* valid notwithstanding that it is discovf*n‘d siibse- 
qiU‘ntly that some jKTSon wlio was not entitled to do so sat or veUed or 
otherwise took juirt in the proceedings. 

(•4) Without prejudice to the* generality of the fon‘going provisions, the 
CliamhiT of Nationalities shall have power to act notwithstanding the 
failure of any unit to })rovide for its re])resentation in the ChambcT. 

70. All official nq)nrts and publications of the Parliam(‘nt or of either 
(liamber ther(*of shall l)e absohUely privileged. 

71. Tli(^ Parliament may make* ]»rovision by law for tln‘ payment of 
salaric'S and allowance's tee the me*mbers e)f (*ach Chambe r in respect of the:dr 
duties as ))ublic re^pre^sentatives and for the grant to them of such travel¬ 
ling and other facilitie^s in connection with their duties as the Parliament 
may determine. 

72. Bvfry inemhe'r of edther Chamber of Parliament shall before tak¬ 
ing his seal make* and subscribe before the l^resideiit, or se)jne^ person 
authorized by him, an oath or affirinatieni of allegiance, in the form set 
forth in th(‘ First Schedule to this Constitution. 

7lJ. (1) N(» person may at tht‘ same time b(‘ a member of both Cham¬ 
bers of Parliament, and, if any person who is already a member of either 
Chamber becomes a member of the other Chamber, he shall forthwith be 
deemed to hav(? vacattxl his first seat. 

(2) If a member of either Chamher— 

(;i) Becomes siibj»*ct to uiiy of the (iis(jualifica1ioiis inentioned in sub¬ 
section (1) of next .succeeding scr.tioii; or 

(b) By wi’iting under his hand avldressed to the Presi<ient resigns his 
seat, 

his seat, shall thereupon l)(*coin(» vacant. 

(8) If for a period of thirty days a member of either ('harnber is w’ilhoiit 
permission of tlu* (/hamher al>sent from all meetings thereof, the Chamber 
may declan* his seat vacant: 
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Provided that in eouiputin^^ tht^ said period of thirly days no account 
shall be talu'ii of any period during which tlu' Pljainber is prorogued, or is 
adjourned for more than four consecutive days. 

74. (1) Any person who— 

(i) Is imder any acknowh^Iginent ef allegiance or a(ifn‘reiic(‘ l») a 
foreign Power, or is a subject or cifi/mi or entitled to the rights and 
privileges of a subjt'ct or a citizen of a foreign Power; or 

(ii) Is an undischarged baid^nipt or ins(d\ ent; or 

(hi) Is of unsound mind and standss<Mi<*clared by a competent Court ;or 

(iv) Hohls any offiet* of i>rofit in the serx ice of tlie Pni<*n (‘r<»f any unit 
other than an office diH‘lared by an Act t>f the Parliament not to distjnali- 
fy its holder or 

(v) Wheilier before or after the c»>mmenc(‘ment of this ('oiist itntion, 
has been convicttal or has. in proceeding-: for (jiiestioning the validity or 
regularity of an election, been found to have becFi guilty of an offeiae or 
corrupt or illegal practice relating to ehM.*tions which lias been ileelared by 
an Act of tin* Legislatnn* of Purina (»f (»r the Parliament to t»e an (dfein e 
or ]»rartii*«* entailing disquaiifie*ati(ai for membership t>f the Legislature (.r 
of the Parliament, unless such period has elapsed as may be specified in 
that behalf in tin* provisions of that Act ; ^r 

(vi) Whether before or edter the c<.tmmeiieemeiit of this ('oust it til ion, 
has been C(m\'icted, in any (.>f the territories included withiii tlie Cnion. nf 
any other (*ffence, ami has, in either ease, been srnt« need to tra.nspt>r- 
talioji or to imiiriscaiment for m.d. less than tw<' year>. unless a f>eriod of 
five years (.»r sncli less period as tlie IVesid'ait may, in his disereiiMn, allow 
in any particular case, hase|a|)sed since his n'lease; or 

(vii) Having be<*n nominated as a eandidate ha* tfie I^arhaiiient or 
having acted as an eleeiifui agoiit (if any p'*rson so nominated, has failed 
to lodgr* a return of tlie election expenses within I he time and in lh»* manner 
required by an>' Order made under this Constitution i.u* by any Aet of tlie 
Parliament, unless five years haxe elapsed from the date by wfiich the 
return ought to have been lodged, or the Ih'esident, in his disrretion, has 
removed tlm disr[Ualificatioij; 

shall be disqualified for being chosen as and for btuiig a nieinber of eitluT 
Chamber: 

Provided that a disqualification under paragraph (vii) of tins sub¬ 
section shall not take effect until the ex]>iration of one month from the 
date by which the return ought to havt* been lodged, or of such longer 
period as the President acting in his discretion may, in any jiarticular 
case, allow. 

(2) A person shall not be qualified for being chosen a member of either 
Chamber wliile he is serving a sentence of transportation or of imprison- 
merit for a criminal offence: 

Provided that, wh(‘re the sentonc(‘ does not exceed two years, tl)e 
President may in his discretion remove such disqualification. 

fii) Where a person who, by virtue of a ccjiiviction or a conviction and 
a sentence, becomes di.squalified by virlm- of paragrajih (v) or ])aragr}iph 
(vi) of suh-sectirai (1) of tliis s(‘Ctiun is at the date r)f the rlisqualificiition a 
mernher of a (.’hamher, his seat shall, nolwitlisl andiiig anything in this 
or last pn.*ceding s(‘Ction, not hecoiiiu vacant by reason of the dis¬ 
qualification until thrive months have elapsed from tin? date thereof, or, if 
within tliose three rnontlis an appeal or pi*tition for n^vision is hrouglit in 
respect of the conviction or the sentence, until that appeal or p(4itii>i» is 
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disposc^d of, but, during]; any poritKl whcToin his iiKirriborsip is pr(‘sorvod 
by this sul)-S(‘CtioTi, h(^ sliall not sit or vote. 

7/). if a pc.Tson sits or votos as a in<‘inb(‘r of (‘it hor rtiarnbcr wb(‘n 1 j(^ is 
not (pialifi(‘d or is disqiialifi(Ml for in(‘inb(‘rship thereof, or wlam Ik; is pro¬ 
hibited from so (loin^ by tiie provisions of sul)-s(.‘Ction (;3) of section 74 or 
befor<.‘ h(‘ has conipiI(‘d with r(‘Cjuirt‘nK‘nts (jf section 72 he shall b(.; liable* in 
nsspect of each day on which lu* so sits or vot(‘s to a, p('nalty of rupees one' 
thousand to lx* reeovtTixl as a debt du(* to th(; Tnion (jovernrnent. 

7t>. (1) FiVery citizen, who lias cotnpl(;ted tin* a^a* of twenty-orui years 
and wlio is not placed uii(h‘r any disability or incapacity l>y this Fonstitu- 
tion or by law, sliall be ('li^ible for inoudxTship of tla* rarliament. 

(2) Ev(‘ry citi/i‘n, who has eomj)l(‘t(‘d th(‘ a^(‘ of ei^ditren years and 
who is not dis(jualifi(‘d by law' and complies with tht‘ i>rovisions of the* law 
n*oulatin^' eli ctions to the Parliament, shall have tli(‘ rij^lit to vote at any 
(‘lection to the Parliament, 

(2) 'then* shall be no ]>roperty (jualiflcation for membership of th(‘ 
Parliament or h>r lh(‘ ri^Jiht t<> voti* ar elections to the l\nlianu.‘nt. 

(1) No law sliall lx* (-nacted or (continued placin*^^ any citizen under 
disability or inca|)acil v tor nK‘mb(‘rshi]) of tlx' ParlianKait (ui the {^Toiind 
of se\. rac«‘ or reli^non or (lis(|nalifyinfj; any citizen from voting at idectioiis 
to the Parliamcriit on any such ground; 

l^rovided that not withstanding anything contained in section 21 (Ji), 
mendiers of any religious ord(‘r may by law b(‘ debarred from voting at 
any such (‘K'ctions or from being a niemlxT of either Fliarnl.xT of Parlia- 
inent. 

(o) Voting sliall he hy s(‘(*ret ballot. 

77. Suhj(‘ct to the jirovisions of this (onsliiulioii, all matters relating 
to (‘lections f(»r either Fhanilx*!* of Parliament including th(‘ delimitation 
of const it uerici(‘S, tlu* filling of casual vacancies, and the* dt*cision of doubts 
and dispute's arising out of or in (*onnection with such elections shall be 
regulated in accordamre with law. 

7H. TIk‘ Parliiimeiit may by law prescribl(;‘ tlie conditions under and 
the nuinii(‘r in which a. member of (uther Clminber of Parliat'Uini may be 
n*(*-alled. 

7*d. Every meniber of the Union Government, and the Attorney- 
G(^neral shall liave the right tn spi^ik in, and otherwist^ take part in the 
proceeulings of, eith(*r Uhainher, any joint silting of the ('hainbers and any 
Committee* of th(‘ Parliament of wliich Ik* may be named a member, but 
he shall not by virtue of Ibis section be entitled to vote. 

80. (1) Each CliambtT of the Parliameuit may inak(‘ rules for regulat¬ 
ing, subject to the* jirovisions of this Uonstitutiein, its procexlure and the 
conduct of its Imsiness. 

(2) 'riH‘ President , after consultation with tlu‘ Speaker of the Chamber 
of Natioiialitii's and tlx* SpeaktT of the ChamlxT of l)eputi(‘S, may make 
rules as to tli(‘ ])roc(‘dur(* witli resp(‘ct t(» joint sittings of, and communica¬ 
tions lxdw(‘('n, tb(‘ two Chambers. 

(8) .\t a joint sit ting of the two Chambers tli(‘ Sptnikcu' of the Chamber 
of Nationaliti(*s, or in Jiis aPsence tlx* Spc'aker of the Chaiiibt*r of Depuli(*s 
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or such person as may bo determined by rules of procedure made und(‘r 
this section, shall preside. 

81. No diciissiori shall take place in the Parliament with respect to 
tlie conduct of any judge of th(' Supreme Court or of the High Court in 
the discharge of his duties, (‘xcept upon a resolution for the removal of the 
judge as provided in this Constitutiem. 

82. (1) The validity of any proceedings in the l^irliamenl shall nol 
bo called in question in any Court on the ground of any irregularity of 
procedure. 

(2) The Speaker of the Chamber of Deputies or the Speak *t of the 
Chamber of Nationalities or any other member of eitlaT (’liaml)er of 
Parliament in wdiom powers are vested by or undtT this Constitution for 
regulating procedure or tlit‘ conduct of business or for maintaining order 
in the Chamber shall not be subject to the jurisdiction of any Court in 
respect of the (‘\ercise by him of thost^ powers. 

PAMT u 

Chainher of Deputies 

88, (1) The Chamber of Deputies shall be composed of riK'rnbers who 
represent constituencies determined by law. Provision shall, how(‘Ver. 
be made to reserve such mnnher of seats as may be projxa-llonate to the 
population of Karens to he filled by their representative's. 

(2) The number of members of this Chamber shall be, as nearly a> 
practicable, twice the nurnbtT of nK*ml>ers of the Chamber of Nationali¬ 
ties. The number of members shall from time to tiinr* be fixed by law but 
the total number of the members of the Chamber of Deputies shall not be 
fixed at less than one member for each 100,000 of th(‘ population, or at 
more than one member for each 80,000 of the population. 

(8) The ratio l)etw'een the number of naaiibers to be eleett‘d at any 
time for a constituency and the population of that constituency, as asc(T- 
tained at the last preceding census, shall, so far as practicable, lx* the* sarnr* 
for all constituencies throughout the Union, exc(*j)t in the case of the con¬ 
stituencies of the Special Division of the Chins (referred to in Part V of 
Chapter IX) and the Karenni State, in r<\spect of which th<‘ ratio may lx* 
higher. 

(4) The Parliament sliall revise the oonstitutoncies at least once in ev<Ty 
ten years, with due regard to changes in tla^ distribution of tlie population, 
but any alteration in the constituencies shall not take effect until the 
termination of the then existing Parliament. 

84. (1) The general election for members of the. Charnl)er of Di.*puties 
shall take place not later than sixty days aft(T th(* dissolution of the 
Chamber. 

Pcdling at every general election shall, as far as })racticable, take place 
on the same day throughout (Ik* Union. 

(2) The Chamber of Deputies shall meet within sixty days from the* 
polling day. 

85. Every Chamber of Deputies shall continue for four years from tlie 
first meeting of the Chamber: 



Burma 


293 


Provided that tli(‘ Chain])ers of Parliainent may by resolution passed 
by not less than two-t hirds of the Tn(^in])ers present and voting at a joint 
sitting extc'nd tlie said period from year to y(*ar in the event of a grave 
enurgf'iiey declared by Proclamation under section 94: 

Provided further tluit th(‘ Chamber of l)(‘puties may be dissolved by the 
Pn'sident at any tiint* as provided b}' section 57. 

S(). (1) As soon as possible after th(‘ presentation to the Chamber of 
|)eputi(*s under Chapter Vl l of the estimates of rec(‘ipts and estimates of 
expimditures of tht‘ I’nion for any financial year, the Chamber shall con¬ 
sider the estimates. 

(2) Sav(‘ in so far as may be provided by specific enactment in each 
case, the legislation r(*quir(‘d t(» give efh et to th(^ financial resolutions of 
(‘acli year shall bt* enact(-d within that year. 

(d) I'he Chamlar of Deputies shall not pass any vr)t(‘ or resolution, 
and no law shall be enacted, for the appropriation of revenue or other 
public moneys, unless tht* i>urpos(‘ of the appropriation shall have been 
n‘Connnended to the Cliamber by the Union (iovernmenl. 

FAllT III 

Chamber o/ Naiioytaliiics 

vS7. There shall be one hundnHl and twenty-fiv(‘ seats in tin? (!liamber 
of Nationalities as allocated in the Second Sclu‘dule to this (’onstitution. 

SS. (1) A dissolution of the Chamber of I)eputi(‘s shall operate also 
as a dissolution of the Chamber of Nationalities. 

(2) 'the geiuTal election for the Chamber of Nationalities shall b(‘ 
eomph'ted not lato'r than the fifteenth day from the first m(*etmg of th(‘ 
Chamlx^r of l)eputi('S held after tlie dissolution. 

S9, The first iiiei-ting of tlie Chamber of Nationalities after the general 
election shall take place on a date to be fixed by the Pr(*sident on tla^ 
advic(‘ (jf the Prime Minister. 


PAirr IV 

Poivers of the Parliament 

90. Subject to the jirovisions of this Constitution, the sole and ex¬ 
clusive' pow('r of making laws in tin' ITiion shall be vested in the Parlia¬ 
ment : 

Pnivided that an Act of tlu' I*arliament may authorize any person or 
authority th(‘rein specified to make rules and regulation.s consonant with 
the Act and having the furc(' of law, subjt'Ct, however, to such rules and 
regulations being laid before ('ach Chamber of l^arliament at its next 
('nsuing st'ssion and subject to annulment by a motion carried in both 
(-harnbers within a period of thrt'i* months of their being so laid, without 
prejudice', howc'ver, to tla* validity of any action pn'viously taken under 
the ruh's or regulations. 

91. Provision may, liowever, be made liy law on principles of regional 
autonomy for deh'gating to n pn'sentative bodi(‘s of such regions as may 
be (hdined in tJie law, specified powers in administrative, cultural and 
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oconoinic mat tors. A law ombodying such }>rovivsi(>ns sliall detormiiic ihc^ 
rights, powt^rs and duties nf such rcprcsciitativ(‘ bodies and th(‘ir relations 
to the Parliameiit and to the rnioii (rovt^minent. 

92. (1) The Parliiunent shall hav(‘ powca* to make laws for the wlioh' 
or any part of the ITiion exci'pl in so far as such pow(‘r is assigned by th(‘ 
next succeeding sub-section exclusively to the Stat(' l/ouncils. 

For greater certainty, but not so as to rc'strict I he gtaierality of the 
foregoing terms of this section, it is ht^reby declan'd that, notwithstanding 
anything in the next succt^eding sub-section, the ('xclusive legislative 
authority of the Parliament shall extend to all matters enunuTat(‘d in 
List T of the Third Scliedule to this Constitution (h<‘n*inafter called “tla* 
ITiion Ja‘gislativ(' List"). 

Any matter coming within any of tlu* classes of subjectsenuima-attHl in 
the said List, shall not be deemed to conu‘ within the class of matters of a 
local or ])rivate nature comprised in the list of subjects assigned by tlu' 
next succeeding sub-section exclusively to the State Couru'ils. 

(*2) lOach Statt^ (\)uncil shall hav(‘ power (‘X('lusively to malo- laws for 
the Stat(' (U* any part thereof with respect to any of thi- njatt(*rs (num¬ 
erated in Just 11 of the said Scheduh^ (ht*reinafter calltMl "tln^ Stat(‘ Li'gis- 
lative List*’). 

(d) Any Stat(* Council may by resolution sum nder any of its territories 
or any of its powers and lughts to the Lnion. 

98. Th(‘ pow(‘rs (‘xercisable l>y tii(‘ Union ly reason of the t‘ntry in the 
Union Legislative last relating to the regulation of fon^sis, min(‘s and 
oil-fiekls and mineral development, shall he sul)j(Hd to tlu‘ condition that 
before the issue of any certificate^, license, or othtT form of authorization, 
for the exploitation, development or utilization of any fon‘St, miia* or 
oil-field, the issuing authority shall consult the Lnion Minister for the 
State conctTiied. 

94. (Ij Notwithstanding anytliing in si'Ctiori 92. the Parliament shall, 
if the Pr(‘sident has declared by Proclamation (in this Uonstitution 
referred to as a ‘‘Proclamation of Em(‘rg(‘ricy"), that a grav(* (unergency 
exists whereby the security of the Union is threatened, wdielluT 1)V war or 
internal disturijance, or that a grave economic (*mergency afhicting the 
Union has arisen in any jiart of the Lnion, hav(* power to main* laws for a 
^tate or any part thereof with respect to any of tla^ matters (mumeratefl 
m the State Legislative List, 

(2) Notliing in this section shall n‘strict th(* power (d a State (-ouncil 
to make any law' which under this Uonstitution it has power to make, hut 
if any pnnision of a Stat(^ law is repugnant to any ]>rovision of a Union 
law which tlu* Parliarndit has under this sect ion janver to make, tlM‘ Union 
law', w'hethfT passed hefon* or after the Stat(‘ law, shall prevail, and th(‘ 
Stab* law’ shall, to tlie extent of the n-pugnancy, hut S(j long only as the 
Union law' continues to have effect, f)e inoptTaliv(‘. 

(Bj A Proclamation of Emergency’ 

(m) May he rev(»lovl hy a suh.s/'fpjent. Proela.malioii, and 
(h) Shall cease io operate at the expirali(ui c»f six uauiths, uiile.ss before 
U](? expirfOion of that periral if has hern appojved t>y n^soliULuis of both 
(■handlers of Parliairauit: 



Burma 


295 


Provi«lr(i ihiit , if nrni sn nfUMi ns n r»‘Solu1i()n npprovinf^ 1h(; (•ontiiniaiKH" 
in r<»rrr of such :\ Pmclarnnlion isp;issf‘(l by )»olh PhninhfTS (>f J*;irlin.inciit, 
1iit‘ I*r()<’|jiiiinljdii shall, unless revokefl, enntifiia* in fom‘ foi* a further 
fxTind of twelve months from the (hite on which under this sub-section it 
Would otherwise hav(' ceasial to operate. 

(4) A liiw iiuidc by tin* I’arliaim*nt wliicli it would not but for tho issue 
of a Proclauialion of I'iim reouey liav(‘ bcfui coiup^dciit to iriakt^ shall cease 
to luiv(‘ effecl on (la* e.\])iralion of a ptuifKl of six UKUitbs iifter the IVoc- 
lainatioi) has (teased lo o[)(‘rat<?, except iis r(‘.s[}e(ds Ihinj^s dories or omitted 
to be done before the expiration of th<‘ said period. 

Ih"). If it appears to the Slate Councils of two or more Stahls to be 
desirable tJial any of llie matters enunuTated in tlii' State Ijegislative 
List should be n'j^mlated in these Statt^s by an Act of the T*arlianient, and 
if r('S(ilutions to tlail effect are pasM‘d by those Slate (‘oiincils, it shall b(? 
lawful for the Parlianuait to pass an Act for rejj^ulatine that matter uc- 
cor<lin<j[ly; lait any Act so passed may, as respect s any State to which it 
ap])!ies, he anii'iided or r(*|)(‘aled by an Act of the Static rouncil. 

!Mi. (1) All r(‘V<nues from tht‘ soiirc<*s (‘iiunierated in the lAnirtli 
Sch(‘duh‘ to tliis (’onstitution shall hirni ])art of llie revenues of the State 
in or by wlii(‘h lluw an* raised or ivctdved. 

(2) All reveniK'S other than such as are assigned to the States by the 
last preceding sub-section shall form ]mrt of the reveniU'S of the Ihiion: 

Provided tliat tlie l.’nion Juay make sucli grants or eoiitril)Utions out of 
its rt‘Viuiues in aid c»f the revenues of the units as it may (hdt'rmim* to h(.‘ 
necessary u])on the reconimeiulaf ions of any J-^>oard or other authority 
appointed for tlie purpos(‘. 

tiT. (1) The right to raist* and maintain military, naval and air forces 
is vested exclusively in the I'arliantenl. 

(2) No military, naval or air hu'ces, or any military or scuiii-military 
orgaiii/.at »on of any kind (not h(*iMg a police' force maintained under the 
authority cd’ any unit solely for dutit*s cemnected with tlie maintenance of 
f)uhlic ord^'i*) other tiian the forces raised and maintained by the I inion 
with lla‘ cejiiseiit of th»‘ Parliament shall be raised or maintaiiK'd for any 
])\irj)ose what sot‘ver. 


PART V 

hvaishition 

its. kA'ery Ihll iriitiati’d in and passed by the Phainher of Deputies 
shall h(‘ sent to tlie (.’liamhtT of Nationalities and may, unless it he a 
Mornw Ihll, lie a,mendt*d in the (’liamher of Nationalitit's and sent hack to 
the (’liainht'r tif D(‘puti(‘s for its consideration. 

W. 1‘iVery Ihll, other tlian a Mont\v 1 >ill, may ht* initiated in tin' Pliamher 
of Nationalit it s and if passed by (lu* C'hamher, shall he stmt to tht> (’hamher 
of Deputies which may aiiminl the Dill anti siTid it hack to the Chaniher 
t»f Nationalitit'S ftir its considtTalion. 

100. A Dill passed by out* PhainhtT and acceptinl by the otlit'r Cliarn- 
ht r shall ht' dtMUiitMl It) have hetui passed by htitli Phambers of Parliament. 

101. A Dill which apjirojiriatt'S n'veniK* or money for the ordinary 
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annual services of the Government shall deal only with such appropria¬ 
tions. 

102. Bills imposing taxation shall deal only with imposition of taxation 
and any provision tlierein dealing with any other matter sliall bo of no 
effect. 

Money Bills 

108. Money ]>ills shall be initiated in the Chamber of Deputies only. 

104. Every Sloney l>ill passed by (he Chamber of Deputies shall be 
sent to the ChamptT of Nationalities for its recomiiKaidations. 

105. (1) Every ]\lonev Bill sent to the ChambtT of Nationalities for 
its recommendations shall, within twcaity-om* days aftiT it shall liav(^ bei^n 
sent to the Chamber of Nationalities, be ndurnt'd to tlu‘ Chamber of 
Deputies which may accept or reject all or any of tlu* recommendations of 
the Chamber of Nationalities. 

(2) If such Money Bill is not returned by the Chamber of Nationalities 
to the Chamber of I)ei)Uties within twenty-one days or is returned witliin 
twenty-one days with recommendations which the Chamber of Deputies 
does not accept, it sliall be deemed to have bi'eii passed by both Ciiambers 
at the expiration of twenty-one days. 

106. (1) A Money Bill means a Bill which contains only provisions 
dealing with all or any of the following matters, nanudy, the imposition, 
repeal, n'lnission, alteration or regulation of taxation; tlie imposition, for 
the payment of debt or other financial purposes, of charg(‘S on flu* rev¬ 
enues of the Union or the variation or repeal of any such charges; supply; 
the appropriation, receipt, custody, issue or audit of accounts of pubiic 
rnomy; the raising or guaranteeing of any loan or the n jiaymeiit thereof; 
matters subordinate and incidental to these matters or any of them. 

(2) In this definition the expressions "taxation", "revenues of tht» 
Union" and "loan", respectively, do not inchuh* any taxation, money or 
loan raised by local authorities or bodies for local purj)oses. 

107. (1) I’he Speakt^r of the Chamber of Deputies shall certify any 
Bill which in his opinion is a Money Bill to be "a Money Bill" and his 
certificate shall, subject to the subsequent provisions of this section, be 
final and conclusive. 

(2) The Chamber of Nationalities may, by a resolution {)assed at a 
sitting at wliich not less than two-thirds of tlie total nKanbrrs are pn'sent, 
request the President to refer the question whether the Bill is or is not 
"a Money Bill" to a Committee of Privileges. 

(3) If the President in his discretion decides to accede to the rt'quest, 
he sliall appoint a Committee of Privileges consisting of an equal nuinbcT 
of members of the Chamber of Deputies and of the t’liarnber of Nationali¬ 
ties and a Chairman who shall be a judge of the Supreme Court. 

In the case of an (‘quality of votes but not oth(*rwise the Chairman shall 
be entitled to vote. 

(4; The President shall rf‘f(‘r the question to the ((mirnittee of Privih^gcH 
so appointed and the Committee shall n.'port its finding thereon to the 
President within twr*nty-one days after the day on which the Jhll was 
sent to the Chamber of Nationalities. 
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(5) Tho decision of tlie President, in his discretion, on such report shall 
lui final. 

108. If the President, in his discretion, decides not to accede to tho 
refpiest of the (‘harnhcT of Nationalities or if the (’onirnittee of Privileges 
fails to r(*port vvilhin the time hereinhrfore sp(‘cified, the ccTtificato of tlu^ 
SpeakiT of the (’hamher of Dc^puties shall stand confirmed. 

100. If oTK* Chamber passes any oUkt Bill, and the other (Chamber 
rejects or fails to pass it, or ])asses it with amendnuTits to which the 
Chaml)er wIkto tht‘ P>ill (jriginated will not agree, the TYesident shall 
convtMie a joint sitting of the two ChamlxTS. 

The m<‘inbers present at the joint sitting may deliberate and shall vote 
together upon the Ihll as last pass(^d by the Chamber where the Ihll 
originat(‘d and upon amendments, if any, wliich liave been made therein 
by the othiT Chamber, and if the l>ill with the amendments, if any, is 
passtMl by a majority of the total numbtir of members of both Chambers 
pn*sent and voting, it shall be deemed to have }>een passed by both 
Chambers: 

Pr(A’i(led that at a joint sitting 

(a,) If the Hill, having been j)assed by oia^ CliarnhrT is rejf‘cted by the 
other Chamber and n'turned to the ("diainber in which it originated, no 
aiiiendnient shall b(‘ f>ropos(‘d to th<^ Bill i»ther than such ainendineiits, if 
any, as are rnach* lU'cessary by the' delay in the passage of Ihe Bill; 

(b) If the Bill is, however, passed by the other Chamber with ameiid- 
nn'iits and returned to the (‘hamber in which it originai(‘(l, only such 
anjendiiM'nt.s as aforesaid and such other }Uiien<lnients as are relevnnt to 
the inatOTS witli respeet to which the Chambers have not agreed, ishall be 
proposed t<' the Bill; 

and tin* d<‘(;isioii of tli(‘ person presiding as to llie amendments which are 
admissil)le under Ibis section shall be final. 

110. (1) If at any time wlien both Chambers of Parliaiiient art' not 
in session, the President is satisfied that circumstances exist wbicb rend(*r 
it necessary for him to take immediate action, he may promulgate such 
Ordinances as tin’ circumstances ajiyiear to him to Require. An Ordinance 
proimdgated under this section shall have the saiin' force and effect as an 
Act of the l*arliani(‘iit assented to by the President. 

(2) Every siicli Ordinance shall be laid before both Chambers of Parlia¬ 
ment within forty-five days from tiie date of promulgation thereof, unless 
it shall have been withdrawn earlier by the Pri'sideiit, and shall cease to 
opcTHte at the expiration of fifteen days from the re-assembly of the Cham¬ 
ber of l)eputi(*s or tlu^ Chamber of Nationalities, whichever is later: 

Provided that the President may, with the consent of both Cliambers of 
Parliament, extcaid the Ordinance for such further period as may be 
deemed necessary. 

(8) If the Ordinanct; shall have been withdrawn within forty-five days 
from the date of its ])romulgatu»n, it shall be laid before the Parliament 
ill its next ensuing session. 

(4) If and in so far as an Ordinance* under this se’ction makes any pro¬ 
vision which the IVirliauient would not luuh'r this Constitution be coin- 
p(‘tent to enact, it shall lx* void. 
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Sijj[ning and Promulgation 

111. (1) As soon as any Hill shall liavo boon passod by both C-bamlH‘rs 
(d l^irliamont, it shall b(* prosontod to tho Prosidonl for his signature 
and })ronuilgation as an Aet in aocordanco with the provisions of this 
sootion. 

(*2) Savo as othorwiso })rovid(‘d by this Constitution, every Pill so pro- 
soiittHl to the Pn‘sident shall be signt‘d by him not later than seven days 
after tho date of presentation. 

(d) If any Pill is not signed by tlu^ Presidtait witliin seven days aft(T 
th(‘ date of })resentation, the sana* shall bt'come an Aet in tlu‘ like manner 
as if he had signe<l it on tlie last of th(‘ said seven days. 

112. (1) Every Pill signed or deemed tt> have l)een signed l>y tlu' 
President under this Constitution shall becomt* an Act on and from the 
dat(' on which the- Pill shall hav<‘ btvn signed or 1 h‘ dt^cuned to have been 
signed. 

(2) Ev(Ty sucli Act shall be proniulgati‘d by th(‘ Pnsichait by publication 
undiT his <lire(*tion in the official gazette. Every Act shall coint* into 
force on the dat(‘ of such promulgation intless the contrary intention is 
expresst^d. 

113. The signed texts of Acts and Ordinances sliall be (airolled for 
record in thi* offict* of the Pegistrar of the Supnane Court and sucli signed 
texts shall be conclusivt* evid<‘nce of tlu* provisions of sucli Acts and 
Ordinances. 

CHAl^TEP Vll 

The I nion Government 

114. The Cnioii (Toveriimeiit shall consist of the IVinu' Minister and 
other nn.'rnlx'rs appointed under section 5t». 

115. The Government shall he collectively responsible ti) tlie Cliarnber 
of Deputies. 

lib. A member of the Government who for any period of six consecu¬ 
tive months is not a member of the Parliament shall at th(‘ expiration of 
that period cease* to he a meinlxT of the Governm(?nt. 

117. (1) The Prime Minister may resign from office at any time by 
placing liis resignation in the hands of the Presidents. 

(2) Any otheT member of the GoverniiKUit may resign from officf‘ by 
placing his resignation in the hands of the Prime Minister for submission 
to the President and tho r(*sigrjatioii shall tak(‘ effect upon its being ac- 
cipted by the President undiT the n(‘xt succeeding sub-section. 

(3) Tho President shall a(*cept the resignation of Tnernher of the Gov¬ 
ernment, other than tlie IVirne Minis!t*r, if so advisetl l)y the Prime 
Minister. 

IIS. The Prime Minister may, at any time, for nMsons which to liirn 
seem sufficient, rerpiest a memhf‘r of the (iov(*rnment t,o resign; should the 
member concenad fail to C(n/iply with tlie request, his appointnamt shall 
he termiiKited by the l^resident if the Prime Minister so a(lvis(*s. 

119. The Prime Miriistc.T shall resign froui offic(; upon his ceasing to 
retain the support of a majority in the ( hamlxT of Deputies unless on his 
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iidvict' t.lH‘ lV(‘.si(I(‘nl dissolves ilw. Parliainenl uudor section 57 arid on the 
re-assemhly of th(‘ ParlianK'iit aftiT ilie dissolution the IViiiie Minister 
seeur(‘S the supyxjrt of a majority in llie CliandxT of l)e|)uti(‘S, 

1*20. (1) Jf 11i(‘ Prime- Minist(*r at any lime resi/^^ms from office, the 
other Toemlx'rs of tlx^ (iovernrm nt shall he deemrd also to hav(‘ resigruxl 
from offi(H-, Iml th(‘ l*rim(‘ Minister and the other nxMiihers of tli(‘ (;ove^rn» 
numt shall continue to carry on (heir duties until tlieir sueex'ssors shall 
have l)e(‘n appoinlexl. 

(*2) Th(- UKunlx-rs of th<‘ (lovernnieiit in office at the date* of dissolution 
of the I’arliameiit siiall continue? to ludd office unlil their siicex'ssors shall 
have* Ixx^n appointed. 

121. (1) All e'xeculive* action of the* I nieni (loveTiimciit sliall lx* ex- 
pressexl lo he taken in tlx* name* e)f the* lVe’sid(‘nt. 

(2) (h'elers and other instrume‘nts made* anel exe‘Cute'd in the* name of 
the President shall he aulheaiticated in such manner as may he specified 
in rule-s h) lx* made by the* Preside‘nt and tlx* validity ed an orde.*r or in- 
slrume-nt wliich is so authe'nticaite el shall ne»t he calle-d in e|uestie>M eai the 
that it is ne)t an ord(*r or instrumi‘nt made* e>r e*xecuteel hy the 
Pre*sieh‘nt. 

(d) The* Preside-ut shall make rule's feu* the transaction of the business 
ed’ tlie* l iiion (iovtTnme'iit, anel for the allocation anion;^ Ministe-rs of the 
said husine‘ss in se) far as it is not husiiu*ss with resp(*ct le> which the Presi- 
eh'iit is hy or under this ('onstitution n.*quired to act in his discretion. 

Witimut prejiielici' to the* ^e*ne*rality of tlx* fon-eoinj^ provisie.>ns the 
allocatie)!! of busine ss may he re^iemwise as we*ll as suhj(‘ctwise. 

P22, Suhje'ct to the* jirejvisons of this Constitution, the executive 
autlxirity of the* rnion e\t(‘nds 

(a) d’o tlx' maUers with re'spe'ct te; wliiedi tlie* Parliaiaeni has powe*r to 
make- laws; aixl 

(h) 'I’m Ux* p»veriiariee, in a«.’C(»relance* with the provisie.nis of any tre.*aty 
(»r a^Te‘e‘nx'ni ii; this lM*half, e»f any Arnx*d h'eiro’S not raiseel in the I’nion 
that may. with tlx* e'onse'iit of tlx* <iov«‘rnnx*nt <‘f tlx* Ctiion, be* statioix'd 
in the* rnieni (»r j)Iace*d at. tlx* «lisp'.>sal of tlx.' rni»>n. 

12‘d. (1) War shall not be declared anel the* Union shall not partiei})ate 
ill any war sjive* and e'xcept with the asst'iit of the l^arliamemt. 

(2) In case of actual or imminent invasiem, however the (iove^rnmeiit. 
may lakt^ wdiat(‘V(‘r sl.ejis tlu'V iiniy consieh*r nece'ssary for the protection 
of the Union, and the Parliament if not sitting shall be siimmoia'd to meet 
at the (*arliest jtossible ehit.e. 

12*4. The* Prime' Ministe'r shall kix'p the* IVesident <^(*ne‘rally informed 
on all matters of demustic and international policy. 

125. (1) The* (iove*nnnent shall pre‘])an' estimate's of receipts and 
e'siimate's of e'xpe'nditure* of the* Union hr each financial year, and shall 
lin'si'Ul the?m lo the diamber of Deputies for coiisidt'ralion. 

(2) The* proci'elure' lo l>e adopte**! in Hit* Uliamhers of Parliamt'nt with 
r(‘spe*ci to the* suhmissieai e)f e‘stimate‘s e^d expc’iulilure, the appropriation 
of the* reve'iiues of the UTiion and all matters connecteel therewith sliall. 
in so far as provision is not made' in tha.1 behalf hy this Constitution, he 
ri*i^ulattxl in accordance* willi law\ 
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ATTOUNEY-OENEKAL 

120. (1) The President shall appoint a person, being an advocate of 
tlie High Court, to be Attoriiey-fJeneral on the nomination of the Prime 
llinister. 

(2) It shall be the duty of tlu' Attorney-General (o give advice to the 
(h)vermuent upon l('gal matters and to piTform such other duli(‘s of a 
legal character, as may, from tinu^ to lime, be assigned to him by the 
Presidt^nt. 

127. (1) The Attoniey-General may, at any time, resign from ofticc. 
by placing his resignation in tlu> hands of the Prime Minister for sub¬ 
mission to the President. 

(2) 'the Prime Minister may, for n^asons which to him seem sufficient, 
request the resignation of the Attorney-General. 

(3) In the event of failure to comply with the request, the appointment 
of the Attorney-General shall be terminated by the President if the Prime 
Minister so advises. 

(4) Tlie Attorney-General shall resign from office^ u}>on the resignation 
of the Prime Minister, but may continue to carry on his duties until the 
successor to the Prime Minister shall have beem ai>[>ointed. 

(5) Subject to the foregoing provisions of this t'onstitution, tlu' office 
of tlie Attorney-General, including the remuneration t() l)e paid to tlie 
holder of the office, shall be regulated by law. 

ArorTOU-GENEUAE 

128. There shall bo an Auditor-General to control on btdialf of the 
Union all disbursements and to audit all accounts of moneys admin¬ 
istered by and under tlie authority of th(‘ Parliament and tla* Stati* 
Councils. 

129. The Auditor-General shall be appointed l.)y the President in con¬ 
sultation with the Prime Minister and with the approval of both Cham¬ 
bers of Parliament and shall only be remov(‘d from office in the like man¬ 
ner and on the like grounds as a judge of the High Court. l’h(‘ Auditijr- 
General shall not be a member of either Chamber of Parliament nor shall 
he hold any other office or p(».sition of emolument. He shall not be 
eligible for furtluT office in thi* service* of the Union or the Stat(*s after he 
has ceased to hold office. 

130. Neither iho. salary of the Auditor-General nor his rights in resp(*ct 
of leave of absence or pension shall be varied to his disadvantage aftetr his 
appointment, unless he voluntarily agrees to any reduction in his salary 
in the event of general economy and retn*nchm(‘nt in relation to all the 
service.s of th(? Union. 

131. The Auditor-General shall submit to tlu* Chamb(*r of l)eputies, 
at such periods as may be determined by law, reports relating to the 
accounts of tin? Union and tluf States. 

132. Subject to the foregoing jirovisions, tlu* terms and conditions of 
the office of the Auditor-General shall be determined by law. 
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CHAPTER VHl 

Union Judiciary 

P13. Justice thr()iifj[lioul tlic Union shall be administered in Courts 
establ’sh(Ml bv this ('onslitution or by law and by judges appointed in 
accordance tlierewiih. 

1H4. 'I 1j(* Courts shall conijirise Courts of first instance and Courts of 
app(‘al: - 

(a) Th<‘ (N)urls oT first instance* shall include a High Uniirt, wliirh shall, 
snl»,jeel to law. hava original and appellain jnrisdielion and ]»(AV(‘r n> 
d«*t<'rniin<‘ all matt*‘rs and <jiiasti«nis whetin*r of law or of far t. 

(h) In arJ »'f tin* High (‘mirl shall ]><• railed "thr (.'hief .lustier r»f the 

Iligli (’rairt.” 

IJo. (1) Tln‘ Iligli ('oiirt shall lam* exclusive (»riginal jurisdiction—- 

(a) 111 all mat Ots arising under any trrat y iiiadr by tin* Union ; 

fb) In -dl disputrs brtwr.ui the Union and a anil or ])ri.wre]i one tiiiil 
and allot hrr ; 

(r) In surh otln r mattrrs, if any. as mav' Im* definrd hy law. 

(‘2) If the High (\)urt is satisfied that a case praiding in any iiderior 
(.!ourl involves i»r is liloJy to involvt* substantially a qu(*stion of the 
validity <»f any law having n'gard to the pruvisit>ns of this (Constitution, 
the Higli Court shall transfer llie case to itself for trial. 

];h». (1) The Court of final app(*al shall 1 k‘ called “the Supreme ('ourt". 

(2) Tlie Inaid of iht* Supnune Vonri shall be calh‘d “tlu^ (liief Justice* 
of the Union". 

(8) Without prejudice to tlie powers conferred upon tin* Supreme Court 
by any other prr>visions of thi.s Constitution, the Court sliall, with such 
exceptions and subject to sucli rr'gulations as may hr* prescribed by law, 
liave a|)p(’llate jursidiction from all d(*cisions of the High Court, and shall 
also have' appellate jursidiction fnun such decisions of other Courts as may 
he ])reseril>r*d by law. 

187. Nr) law shall hr* enactr-d excr/pting frr)m the appellate juristlictir)n 
of thr* Siiprenir* Court east's whicli involve* questirms as to the validity r>f 
any law having regard to tlu* jirovisions of this (Jonstitution. 

188. 'riie rh'cisions r)f the Supn*me Ceuirt shall in all cases he final. 

1811. (1) Every persiui appriinted a judge of tlir^ Su])rr*nie Court and 

t)f the H^gh (’ourt und<*r tliis Cruistitution shall make and subscribe tlie 
following d<*claration: - 

“I . (id solemnly and Hincr*p*ly promise and declare that 1 

will duly aiirl faithfully to tlm best of my knowh'dgr* and ahility exr'cute 
the office* of thr* (diit'f Justiee (nr jialgr* as the* eas«‘ may he) with*»nl fr*ar 
or favour, affection or ill-will l(»warrl.s any man, and that I will upholrl the 
('onstitution and tin* laws.” 

(2) This declaratit)!! shall hr* madi* and subscribed by the Chief Justice 
of the Union in thr* prestaicu of the President, and by t*aeh of the oHht 
judges of thr* Supreuu^ Court and of the judges r)f the High Court in tlie 
prt*sr*nco of the Chief Jnsticr* of the Union or the senior available judge of 
the SuprrTiie Conrt. 

(8) Tlie (hKdaration shall ht* made and subscribed by every judge before 
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entering upon his duties as sucli judge, and in any case not later than ten 
days after the date of his appointment or sucli latiT date as may be tlc‘- 
termined by tht‘ IVesident. 

(4) Any judge who d(‘cliues or neglects to malu' such declaration as 
aforesaid shall be deemed to have declined to accept the* a|>])(>intnaait. 

140. (1) 'the Chief Justice of the I’niun shall be appointed by flu* 
President by an order under his hand and seal, in consultation witli tht‘ 
PriiiJt* Ministta* and with the approval of both Chandu'rs uf the l^irliaiiient 
in joint sitting. 

(2) All the other judges of the Supreme Court and all th(‘ judges of tlu* 
High Court shall be appointed by the President by an order under lus hand 
and seal, in consultation with tin* Chief Justice of tin* Union and th(‘ 
Prime IMinister and with the approval of both Chambers of the Parliament 
in joint sitting. 

141. All judges shall be indi'peiident in the exercisi* of their judicial 
functions and subject caily to this Constitution and the laws. 

142. (1) A person shall nut be qualified fer appointment as a judgt* 
oi the Supreme Court unless he is a citizt‘n of tb(‘ I nion wlio was or wli<»si- 
parents were born in any of the territories included within (la* Union, or 
unless he has been for at least five years a citizen of the Union; and 

(a) lias b‘**'n h-r at Irast fi\'e a jn(l.a:»* of tli*- IliLih (‘ourt m}’ .luflieanire 
at llaiigtH)!! or <.4‘ tlx- Iliijch ('curt estaltIish«Ml lunirr iliis ('cnslinnleii; wr 

(b) Is an a(.l\oeate uf llx* High (Vain eif at lea>i l'i{te«'i) years' st.nidiiii::; 

I'rovitieci that a prrson shall not I)c qualified fur aj^pointnx-nt as Chx*f 

Justice (4‘ the I'liiuii unless lx* 

(i) Is, or when first aj)puinted to jixlieial uffii-e was. an advocate, 
and 

(ii) Is an advocate f>f at least fifteen years’ standing. 

(2) person shall not be qualified for aj)|)oinfnieiit as a judge of the 
High Court unless he i.s a citizen of the Union: and 

(a) Ls ail advocate of at least ten y(*ars’ siaixlmg; or 

(h) lias for at least five years held judirdal o[fi<‘e in Hiirina ur in the 
Union not inferi^-r to that of a district and se.ssions judge ur (’iiief Jixlge 
of the Rangoon (Jity Civil (.Vairt: 

F^rovided lliat a j.»er.s(>n shall not he (pialified f(,r appeuntnient as tlx* 
Chief Just ice uf the High (-uurl unless he - 

(i) Is, or when first appointed to jiulicial office was, an advocate, 
and 

(ii) Is an advocati* of at least fifteen years’ standing. 

f8) In computing fur the purpose of this seeJion tin* standing of an 
advocate, any period during which he ha.s Field judicial offict* after lit' 
becamtr an advocate shall be included. 

143. fl) A judgi^ of thf* Supreme Court or the High (‘ourt may by 
resignatiim und(*r his hand addressed tt> the [^resident resign bis office. 

(2j A judge of the Supreme Court or of Ibt* High Court shall not bt' 
removed from office exct*pi for proved misbehaviour or incapacity. 

(3) 4 he chargt* shall he preferred by eitixT Ciiamber of Parliament 
subject to and in ac^cordanct^ wilJj the provisions of tliis section. 

(4) A projiosal to eitlx-r tdiarnlier of Parliament to jirefiT a chargt^ 
under tins secd.ion shall not bf^ ent(*rtained excefit upon a notict* of rc'solii- 
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tioii signed by nol less than ono-foiirtli of the total mernlxTship of that 
ChainlxT. 

(5) No such })r()posal shall be adopted l)y eith(T Chamber of Parlia- 
inent sav(^ upon a resolution of that (’hainlM r, support(x] by a majoril y of 
the nuuubers j:)rc‘sent. 

((») Where the eharg(' rela<(‘S 1o a ju(lg(‘ of the Supremo Court it shall 
bt* inv('sligati‘d by a Sjjeeial Iribunal eonsistiiig of th(^ President or a 
p(‘rst)n ap|)oiijteil l)y him iii his disenuion, th(‘ Sp<*ak(*r of th(‘ (liamber of 
Nationalil i(*s and I he Spralu’r of (.'hamber of l)eputi(‘s. 

W lier(‘ tile ehargo relates to a judgo of tlx* High Court it shall be investi¬ 
gated ]>y a Spr*eial Tribunal eonsisting of tho Chief Jiistiee of t]i(‘ Cnion, 
tlie Speaker of tlj** Clauiiber of Nationalities and ilie S|)eaker of the (.'lairn- 
ber (»f Heputirs. 

(7j 'i ho j?i(|g»‘ against whom the eharge is prefcTred shall liave the right 
to a])pt'ar and to be repres(‘ntf‘d at the investigation of the cliarge. 

(S) ‘1 he SpiX'ial Tribunal shall. aft<‘r invt'.'^tigation, snlunit its n-port to 
th<‘ Cliamber by ^^hieh the ohargi* was preferred. 'I lie fiialing of tlie 
S})eeial Tribunal declaring that the eliarge has not proved, if unan¬ 

imous, shall be final, lint in all other eases, the rejairt of the Sj>eeial 
Tribunal shall be considered by both Cliamliers of Carlianu-nt in jidnt 
sitting. 

If, after eonsideration, a resolution be passed sujiporled by a majority 
of the Jiiembers j>resent and voting at th<‘joint sitting declaring that the 
charge jireferred against the judgt* has In-eij jiroved and that the mis¬ 
behaviour was, or incapacity is, such as to render him unfit to continiU' in 
offii'e. the l^re.'-ideiit sha.ll forthwith by an order under his luind and seal 
remove from offici- the judgi' to whom it relates. 

CM. Neither the salary of a judge of tlx* Supreint* Court or of tlie 
High Court nor his riglits in resjxxu r»f l(‘ave of absence or pension shall ho 
varii*d to Ins disadvantage after liis ajipointnieiit, unless he voluntarily 
agrees to any reduction in his salary in tlx* event of general economy and 
retn*nchnxuit in relation to all the services of the ITiion. 

M5. If the office of tlx' Chief .)ustict‘ of the I nion or of the Chief 
Justice of the High Court becomes vacant, or if either of tbeni is, by 
n‘ason of absence or for any otlier reason, unable to perform the duties of 
his office, those duties shall, until sonu» person appointed to the vacant 
office has ( nttTed on the duties thereof, or until the Chief Justice of the 
I'nion or of the Higli ('ourt, as the case may hi', has resumed liis diit.ii's, 
1)(' {)erfornu‘d hy such oihtT judge of tlx‘ Su]>renu‘ Court or of the High 
Court as the Presid(‘nt. may aj>pnint for the jnirpose. 

C4('>. fl) If at any lime then- siunild not be a quorum of the judges of 
the Su])reine tkuirt available to bold or continue any s(*ssion of the Court, 
owing to a vacancy or vacancies, or to tlx' absenct* througli illness or on 
l(‘av(^ or in the discharge of other duties assigned by statuti‘ or otherwise, 
or to tlx‘ discpialificalion of a judgi* or judg<‘s, tlu‘ Chief Justice or any 
acting (‘hi(‘f Justice of the Cnion, or in then’ al)S('nct‘, the senior puisne 
judg^(‘, mav iti writing request tlie alteiidanci' at the sittings oi the Court, 
for such period as may hv necessary, of a judg(‘ of tlie High Court, to be 
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designated in writing by the Chief Justice or any acting Chief Justice or 
in their absence the senior puisne judge of the Supreme Court. 

(2) It shall be the duty of the judge, whose attendance has Ix'en so 
requested or who has bt^en so designated, in priority to the other duties of 
his office, to attend the sittings of the Supreine Court at the tinu' and for 
the period for which his attendance shall be required, and whih* so at¬ 
tending he shall possess the powers and privih^ges and shall discharge the 
duties of a puisne judge of the Supreme Court. 

147. If the office of any puisne judge of tlie High Court beconu^s 
vacant, or if any such judge is by reason of absence, or for any other rea¬ 
son, unable to perform the duties of his office, the [^resident may in his 
discretion appoint a })erson duly qualifiiHl for appointiiii'iit as a judge to 
act as a judge of th(‘ Court, and the person so appointed sliall, unl(‘ss tin' 
President in his discretion thinks fit to revoke his appointnuuit, be d(‘ein(‘d 
to be a judge of the Court, until some p(‘rson appointed under sub-section 
(2) of section 140 of this Constitution to the vacant office has (‘littered 
on the duties there{d, or until the permanent judge lias rt'sumed liis duties. 

148. The Supreme Court and the High Court shall he courts of record 
and shall sit in the capital city of the ITiion and at sucli oth(*r place or 
places as tlie President may, after consultation with tlie Chief Justice of 
tlio Union from time to time, appoint: 

Provided that oiu' or mure judgi^s r>f the High Court shall sit at such 
place in the Shan State as the President may, after consultation with th«‘ 
Chief Justice of the L nion from time to time, ap[)oiiit. 

149. Subject to the foregoing provisions of this Constitution nJating 
to the Courts, the following matters shall l)e n‘gulated in accordanc(‘ with 
law:— 

(i) The number uf judges of idie Supreiip* (V.mrt and of thr* Higli (’onrt. 
the remuneration, age of retirement and pension of sueii judges; and 

(ii) Ttie oonstilutioii and organization of sueh Courts, tlie distribution 
of business among the Courts and judges, their jurisdietion and all matters 
of pn>Cf‘dure. 

150. Nothing in this Constitution shall operate to invalidat<* the 
exercise of limited funclitais and powers of a judicial nature l>y any ptTson 
or body of persons duly authorized by law ti^ (*xercise such functions or 
powers notwithstanding that such ptTson or such body (d persons is not a 
judge or a Court appointt;d or t‘.stablished as sucli under this Constitution. 

Jol. (1) If at any tiiiKf it appears to the Pn/sident that a qu(-stion ol 
law' has arisen, or is likely to arise, which is of such a nature and of such 
public importance that it is expedicTit to obtain the opinion <»f the Supreme 
Court upon it, he may refer the question to that Court for considt-ration, 
and the Court may, after such hearing as it thinks fit, report to the Pnvsi- 
dent thenHjii. 

(2) No report shall be made under this section save in accordance* wdth 
an opinion delivered in opem (^)urt w'ith the concurrences of a majority of 
the judges present at the hearing of the? case, but nothing in this sub¬ 
section shall be deiemed to prevent a judge wdio does not concur from 
delivering a disse/nting opiniejri. 

152. The law declared by the* Supreme (-ourt shall, so far as applicable, 
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be recognized as binding on, and sliall be followed by, all Courts within the 
torritori(\s subject to the* jurisdiction of the Union. 

158. 'ihe rarliauK'iit may make provision by an Act for conferring 
upon tht> Su])r(‘i)K‘ Court such sup{)lenieiital powc^rs not inconsistent with 
any of tht^ provisions of this Constitution as may appear to bo necessary 
or desirablf; for tlio purpose of enabling the; Court more (‘ffectively to 
exercise the jursidiertion conferred upon it by or under this Constitution. 

CUAPI'ER IX 
Paut I 

THK BIIAN HTATK 

The Shan State Council 

15*1. (1) All the memlxTs of tl](‘ Parliament representing the Shan 
State shall constitute the Shan state Council. 

(•2) All the re]m'sentativ(‘S from the Shan State in the Chamber of 
Nationalities shall he by the Saohpas of the Shan State from 

among themselves. '1 he SaohpaH shall not be eligible for membership of 
the Ciiamber of deputies. 

(8) Any mem her of the State Council who shall have ceased to be a 
ni(‘mh(T of tht* Carlianumt sliall be decuned to have vacated his seat in the 
('oiincil, but may continue to carry on his duties until his successor shall 
liave lu'en elected. 

155. The Static ('ouiicil may recommend to the Parliament the passing 
of any law relating to any matter in respect of which th(‘ Council is not 
compi'tent to legislate. 

15(>. When a Mill lias bt'eii pa.sst*d hy the Stati‘ Council it shall lie 
pres<‘nte(l Uj the President for his signature and promulgation. The 
l^resideiit sliall sign the Mill within one month from tlie presentation of 
th<‘ Mill, mikss ht^ n tVrs the Mill to tlu‘ Supreme Court for its di^cision 
under the next succeeding section. 

157. (1) d he President may, in his discretion, refer any Ihll presented 
to him under thi* last preceding section to th(' Supnune (hurt for decision 
on the (jimstioii wlietlier such Mill or any specified provision thereof is 
r(‘pugnaiit to this Constitution. 

(2) The Sujireme Court, consisting of not less than three judge.s, shall 
consider the; (juestion rehTred to it and, after such hearing as it thinks fit, 
shall pronounce its decision on such question in open Court as soon as 
may lie, and in any case not later than thirty days after tlie date of such 
ref(*renc(,'. I’he decision of the majority of th(^ judgi‘S shall, for the pur¬ 
poses of this s(‘C*tion, be tlie decision <»f the Court. 

(8) In every case in wdiich tlie Supreme Court decides tliat any pro¬ 
vision of the i>ill, the subject of a refereric(> to the Supreme Court under 
this section, is repugnant to this Constitution, the Presidtaii shall return 
the Mill to the State (V)uncil for n*considerati(>n and shall decline to sign 
it unless th(* Tieci^ssary ameiidmcTits .shall have been made thereto. 

(4) in ev('ry otlior cas(\ th(' President shall sign the Bill and promulgate 
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the Act as soon as may be after the decision of the 8iipreine Court shall 
have been pronounced. 

(5) When the President has signed a Bill presented to him under the 
last preceding section wlu'ther without or afttT a reference to the Su})renu^ 
Court, the validity of any provision of the r>ill sliall not be called in qiK^s- 
tion on the ground that it was beyond the competence of the State (\)imcil. 

158. The signed text of every Act shall be enrollt'd for record in the 
office of the Registrar of the Supreme Court and a copy of tlu' same shall 
be enrolled for record in the office of the Minister for the Slian Stat(‘. 

15P. The Head of th(‘ Shan State may from time to time summon and 
prorogue the State Council: 

Provided that then' shall be a session of the vState (V>uncil once at 
least in every year so that a period of twelve months shall not intervene 
between the last sitting of the C‘oiincil in one session and its first sitting in 
the next session. 


Government of the Shan State 

100. A memlier of the ITiion Ciovernnu*nt to be known as the Minister 
for the Shan State shall appoint(‘d by the Prt'sidi'ut on tlu' nomination 
of the Prime Minister acting in consultation with th«‘ Shan State Council 
from among the membt-rs of the Parliament reprt'seiiting tin* Shan State. 
The Minister so appointed sliall also Im* the Head of tlu‘ Slian State for the 
purposes of this Constitution. 

Ibl. (1) The Ih'ad of the State shall In* in charge of the administration 
of the State; that is to say, the executive authority of the Stat(‘ shall 
be excTcised by the Hoad of the Static either directly or through offic(*rs 
subordinatt' to him. 

(•2) Without prejudice to the generality of the provisions of the next 
succt'oding section, the said executive authority shall (‘xtend to all inatttTs 
relating to recruitment to the State civil services, to postings and trans¬ 
fers, and to di.scipliriary matters relating to these s(‘rvices. 

1G2. (1) Subject to the provisions of this Constitution, the executive 
authority of the State extends to thi* matters witli respect to which the 
State Council has power to make laws, and in all such matters the decision 
of the Council shall be binding on the Head of the State. 

(2) dhe Head of the State shall consult the State Council in all other 
matters relating to the State. 

(3) In order to facilitate the communication of the decisions and the 
views of the State Council to the Head of the State, the Council shall at its 
first meeting after a general election elect from among its members or 
otherwise a Cabinet of State Ministers to aid aiid advise the Head of the 
State in the exercise of liis functions, 

lf)3. 1 he Head of the State; shall give or cause to b(! giv(‘n an account 
of his work to the State Council in c;ach ordinary session, present or caus<* 
to be presented to the Council a report upon all matt(;rs relating to the 
vState, and recommend for the consideration of thf* Council such iruiasures 
as he thinks fit for promoting the general welfare. 

164. (1) The Hoad of the State shall prepare or cause to be pn'pan'd 
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the ostimatoH of tlio r(‘C(*i|)l.s and of tho expenditure of the State for each 
financial year and shall [)r(‘S(uit them or cause them to be presented to the 
State (Council for consideration. 

(ii) Subject to any conditions that may be iniposed by the Union in 
nvspect of any contributions from the I-nion, the States Council shall have 
poweT to apj)rovt‘ the budg(‘t of the Stat(*; and in ord(T to enable the 
President to satisfy hirns(*lf that the conditions haves been duly observed, 
such budget shall be incorporated in tlu^ Union budget. 

1<»5. Subject to tli(‘ provisions of this Constitution, all matters r(‘lating 
to the Constitution of tlu* State including those ndating to the powers and 
duties of the; Head of th(' Stat(‘, of the State Council and of tla? Cabinet 
of Stat(‘ MinisitTs, and their r(‘lations to each other and to the Union 
GoviTiiment shall be d(d(‘rmined by law. 


PAIIT 11 

THE KACIIIN STATE 

The Kuchin State Council 

Ibt). (1) All tlu^ memb(TS of tlu* Parliaiiant representing th(^ Kachin 
State sball constitutf' the Kachin Statt* Council. 

(2) t)f the twi'lve s(‘ats in the ('hamlxT of Nationalities six shall be 
filled by rej^ri'sentatives of tht* Kachins and the other six by those of the 
non-Kaebins of tla^ Kachin Stab*. 

(d) Any inemlHT of the Stat(‘ Council who shall have ceased to be a 
memb(*r of the Parliament shall 1 h‘ deemed to have vacated his s(;at in the 
Council, but may continu(‘ to carry on his duties until his successor shall 
hav(‘ been tdected. 

1(h. (1) A Hill ]uojudicialIy affecting any right or privilege which 
the Kachins or the non-Kachins, as a class or community, enjoyed im¬ 
mediately before th(‘ commeiicenituit of this Constitution, shall not be 
deemed to have been passed by the Council unless the majority of the 
members ri'pn'senting tla^ Kachins or the non-Kachins, as the case may 
be, present and voting, have voted in its favour. 

(2) If any question arises in the State Council whether a Bill is of the 
character dt^scribed in the last prec(‘ding sub-section, tho presiding officer 
shall take th(' vot(* of the nnujibers representing the Kachins and those 
representing the non-Kachins in the Council sej)arately on sucli question 
and if a majority of either class of members vote in the affirmative, the 
Bill shall be di (‘iru'd to be of the' character mentioned. 

IbH. The State Council may recommend to tlu^ Parliament the passing 
of any law relating to any matter in respect of which tlie (k)uncil is not 
compet('nt to legislate'. 

IbO. When a Ihll has been passed by the State Council it shall be 
presented to t.h<' Prt'sident A)r his signature and promulgation. The 
President shall sign the Hill within one month from the presentation of 
the Hill, uid(‘s.s he refers the Bill to the Supreme Court for its decision 
under th(‘ nc'xt succi'tnling section. 

170. (1) The Pn‘sid«^nt may, in his discretion, refer any Bill presented 
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to hiui under the last preceding section to tlie Supreme Court for decision 
on the question whether such thll or any specified provision thereof is 
repugnant to this Constitution. 

(*2) The Supreme Court, consisting of not less than three judges, sliall 
consider the question referred to it and, aftiT sueli hearing as it thinks lit, 
shall pronounce its decision on such question in open Court as soon as may 
be, and in any case not Lifer than thirty days after the dat(^ of such nd- 
erence. d'he decision of the majority of the judgi's shall, for the purposes 
of this section, be the decision of the Court. 

(B) In evcTv case in which th(‘ Supremo Court decides that any f)ro- 
vision of the ihll, the subject of a reference to the Supremt! Court uikUt 
this section, is repugnant to this (Vmstitution, the President shall ndurn 
the Bill to the State Council for reconsideration and shall decline to sign 
it unless the necessary amendm(‘nts sliall havt* been made thereto 

(4) In every other case, the President shall sign the Jhll and proniulgati* 
the Act as soon as may be after the decision of thr* Supnune Court sliall 
have been pronounced. 

(5) When the President has signed a Ihll presented to him under the 
last preceding section whether without or after a refc^rence to the Supremo 
Court, the validity of any provision of the Bill shall not be called in ques¬ 
tion on the ground that it was beyond the competence of the Stale Council. 

171. The signed text of every Act shall be enrolled for rt'cord in tin* 
office of the liegistrar of the Supreme Court and a copy of the same shall 
be enrolled for record in the office of the Minister for l.hti Kacliin State. 

172. The Head of the Kachin State may from time to time summon 
and prorogue tiie State Council: 

Provided that there shall be a session of the Slat(‘ Council once at least 
in every year so that a period of twelve iiionlhs sliall not intervene Ix^- 
tw^een the last sitting of the Council in one session and its first sitting in 
the next session. 


Government of the Kachin State 

173. A member of tlie Union Government to l)e known as the Ministt^r 
for the Kachin State shall he appointed by the President on tlie nomina¬ 
tion of the Prime Minister acting in consultation with the Kachin State 
Council from among the Kachin rnembiTS of the Parliament n/pri'senting 
the Kachin State. The Minister so appointed shall also ho the Head of 
the Kachin State for the purposes of this Constitution. 

174. (1) The Head of the State shall lx* in charge of the administration 
of the States that is to say, the executive authority of tie* State shall he 
exercised hy the Head of the* Statf* cither directly or through officers 
subordinate to him. 

('I) Without prejudice to the generality of the provisions of the ni^xt 
succeeding section, the said executive authority shall extend to all matters 
relating to recruitment to the State civil services, to postings and trans¬ 
fers, and to disciplinary matters relating to tlx^se services: 

Provided that in respect of areas where the non-Kachins form the 
majority of the population, the Head of the State shall act only in con- 
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Riiltaliuli witli the members representing the non-Kachins in the Cabinet 
in all such matters. 

175. (1) Subject to tile provisions of this Constitution, the executive 
autli(^riiy of the State exti'uds to the matters with respect to which the 
State (ouncil has pow(T to make laws, and in all such matters the de¬ 
cision of tli(‘ Council shall be binding on the Head (jf the State. 

(*2) '1 h(‘ Head ot tla* Stah* shall consult the State (’ouncil in all other 
matters relating to the State. 

(d) In order to facilitat(‘ th(‘ communication of the decisions and the 
views of the Stat(* Council to the* Head of tlie State, the Council shall at 
its first meeting after a geruTal election elect from among its rniiinbers or 
otherwisi* a Cabinet, of Stati* MinistcTs to aid and advise^ the Head of the 
State in the (‘xercise of his functions: 

Crovided that not h ss than one-half of the mernbers of thf‘ Cabinet shall 
be non-Kachins. 

17(‘». 1 he Hoad of llie Slal(‘ shall give* or cause to b(‘ given an account 
of his work to th(' State Couticil in each ordinary session, present or cause 
to be presented to the Council, a report upon all matters relating to the 
State, and n'Commend for tho consideration of tb(‘ Council such measures 
as the thinks fit for j^romoting tla* general welfare*. 

177. (1) Tlie Ih-ad of tlie State shall prepare or caust* to be prepared 
the estimates of tlie n-ceipts and of the expenditure of the State for each 
financial year and shall pn^sent them or cause* them to hepre*se‘nt(‘d teethe' 
Slate Council for considt ration. 

(2) Subject to any comiitiuiis tliat may be imposed by the Cnion in 
resjiect (d any contributions from the Cnion, the State* Council shall have 
powe-r to approve* the budget of the State; and in e)rd(*r to e*nab!(‘ the> 
President to satisfy hims<‘lf that the conditions have ln‘en duly observed, 
sucli budget sliall l*e inc<>rj)<)rated in ihe^ Cnion hudg<‘t. 

17s. I he provisions of Chapter X of this Cejiistitution shall not apply 
to the Kachiri State*. 

179. Subject to lh<* provisions of this (xmstitution, all matte*rs rt*lating 
to the* (’oiistitution of tlie State including those relating to the powers and 
duties of the H(*ad of the State, of the State Council and of tla* Cabinet of 
State Minist(*rs, and th«*ir relatiems to e*ach other and to the Cnion (lovern- 
nu'nt sliall ho (lete*rmined by law. 

Part III 

THE KAREN STATE 

iso. (1) The hdhiwing areas, viz., (a) the Karenni Slale\ {h) the? Salwetm 
Histric^t, and (c) such adjacenl a.n‘as oc.capie*d by tlu* Karens as may Ixi 
d<'trrmin(‘d by a Special Commission to be appoiiil(‘d by the President 
Hhall, if tin* majority of (Ik* people' of tlu'se thn*e areas and of the Karens 
living in Ihirina oiilsich* tlu se an-as so desire, form a constitue'nt unit of the 
Cnion of Ihirma to l)i* known as tlu* Karen Slabs whiedi shall thereupon 
hav(‘ tlu* sanu* status as the Shan Stab?. 

(2) 'I he proC('dure hir asce^rtaining tlio desire of the majority in each of 
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the cases mentioned in tlie last preceding sub-section shall be such as may 
be proscribed by the law of the Union. 

Kmv-ThU’Lay 

181. Until the Karen State is constituted under tin* last pre<*eding 
section, (he Salween District, and such adjacent areas occupied by (lie 
Kanms as may be determined by a Spi*ciaJ Uommission to be appoinhul 
by the President, siiall be a Special liegion to be known as Kaw-ihu-Jay, 
subject to the following provisions; - 

(1) All the members of the (.’hamber of Deputies representing Karens 
shall constitute the Karen Affairs Council. 'rh<‘y shall CD-opt imi imin' 
than five members of the (.'hamber of Natiunaliti»‘s repres<*nting Karens. 

(2) A Member of tlv Union (^(•vernment to be known as “the Minister 
lor Karen Affairs” shall be appointed by tin* I'resi<lent on Mie riorninalion 
of the Prime Minister, acting in (Consultation with the Karen Affairs 
(.Ajuiicil, from amongst the members of tin* Parliaunmt represtmting Ka- 
r(.>us. 

(3) Subject to the powers of the IJuion Government 

(i) The gern*ral administratiun uf the Kdiv^ihii-luy Special Region 
and in particular all matters relating to recruitrinuit to the civil 
services in Kaw-thu-lay, to postings and transh rs. and to disci()linary 
matters relating to th(\se services; 

(ii) All matters relating to schools and (uiltural instilntions for 
Karens, and 

(iii) All matU'rs affecting the special rights of the Kan'iis under 
this ('/Oiistitution 

shall bo under the suporinteiidtmc(\ direction and control of tin* Minister 
for Karen Affairs. 

(4) The Karen Affairs (.>.)uncil shall aid and advise the Minister in tin* 
discharge of his du ti(‘.s. 

(5) Any member of the (’ouncil who shall have (■♦•ast'd to b(‘ a nnmdn*!- 
of the Parliament shall be decmied to have vacated his seat in the ('(.nncil 
but he may continue to carry on his duties until his succicssor shall have 
been (dected. 

(0) Subject to the provisions of this (\)nstitu1ion, all matters relating 
to tin' powers and duties of the Minister and of tin* (.'mincil and tln’ir 
relations to each other and to tho Union Governnn*iit shall be detcrmiinMi 
by law. 


Part IV 

THE KARE.NNI STATE 

182. (1) Th(j territory heretofore known as Mongpai in the 

Federated Shan States shall be acceded to tin* Karenni State if the 
majority of the people of the territory so desire. 

(2) The procedure for ascertaining the desire of tin? majority shall be 
such as may be prescribed by law. 

183. (1) Until the Parliament oth<.*rwise provid(*s — 

(i) The Saivphyas of Kantarawaddy, Hawlakc* and Ky(*bogyi sliall 
represent tfn* Karenni State in the dm,ruber of Nalionallties; 

(ii) I’he Smhpa of Mongpai shall also b»‘ (un^ »»f tin* n‘fjresMntativ(*s (»f 
the Karenni State in the (..’hamber of Nalionaliti(*:s on tin? acce.ssion of 
Mongpai to t he Karenni State urnkT t he last f)nH.:(nling section ; 

(iii) I’ln* Sawphyafi and the Sanhpa shall not In* eligible fur rnernlnTship 
in the (yhainberof Deputies. 
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(2) All the nienib(|rs of the rarlianient representing the Karenni State 
sliall lilt* Karenni Sta.io (’oiincil. 

(»0 Any in(‘irjb(*r of tht‘ State (A)iiiicil who shall have ceased to be a 
ineniber of th(* Parliainorit sliall be deemed to have vacated his seat in the 
(’ouncib but may continiu* to carry on his duties until his successor shall 
havt' bet Ml elected. 

]H4. 1 he State Council may recommend to the Parliament the passing 
of any law relating to any matter in resp(*ct of whicli the (■ouncil is not 
comfX'tent. to legislate. 

ISf). \\ lien a Mill has b(‘eii passed by the Slate Council it shall be 
pr(^^ented to th(‘ Presidf'iit for his signature and promulgation. riK*. 
Pr(‘sidi‘nt shall sign the Hill within on(‘ month from the presentation of 
the Ihll, lmles^ he rf‘fers the Hill to the SiipreiiK* Court for its decision 
under the next succeeding section. 

1S(). (1) The President may, in his discretion, rt‘fer any Hill pn^sented 
to him und(‘r tlie last pn*ceding section to the Supreme C'-ourt for decision 
on the (jiK'stion whether such Hill or any specified provision thereof is 
n'pugnant to this Constitution. 

(*i) Tlie Supremt' Court, consisting of not Icvss than three judges, shall 
consider the question refern^] to it and, after such hearing as it thinks fit, 
shall pronounce' its decision ejii such question in opcm ('ourt as soon as 
may he, and in any case not lattT than thirty days after tln^ date of such 
reh n.MiCi*. The decision of the majority of the judges shall, fe>r tiie pur¬ 
poses of this section, he the dt^cision of the (biirt. 

(d) In t‘very cast' in which the Supreme Court decides that any pro¬ 
vision of the* Hill, the subject of a reftTence to the Supreme Court under 
tliis section, is rejiiignant to this Constitution, the President shall return 
tlie Hill to tii(» Stat<‘ Council for reconsideration and shall decline to sign 
h. unless t he nec(\ssary aiiuMidments shall havt^ been made th(Teto. 

(4j In (‘Very other case, the Ihvsident shall sign the Hill and promulgate 
the Act as soon as may })e after the d(‘cision of the Suprenu' Court sliall 
have beiMi pronoiinci'd. 

(o) When th*^ President has signed a Bill pr(‘sent(‘d to him under the 
last preceding section, wh(‘tlier without or after a reference to the Supreme 
Court, the validity of any provision of the Hill shall not bo called in ques¬ 
tion on the ground tliat it was Inwond tlu‘ coiiip(‘t.t‘!ice of the State Council. 

187. Tlu^ signed i(*x< of t*very .Xct shall (Mirolled for n^cord in the 
office of the liegistrar of th(‘ Supremt* Court and a copy of the same shall 
be (‘nrolled for record in the office of the JlinisttM* for the Karenni State. 

188. The Head of flit* Karenni Stalt* may from time to time summon 
and prorogue* the State Council: 

Hrovidotl thal there shall be a session of the Slate Council once at hi^ast 
in every year so that a period of twelve montlis shall not iiittTvont* beiwt'Oii 
th(‘ last sitting of the Council in otk* s(*ssion and ils first sitting in the nt*xt 
session. 

Government of the Karenni State 

181). A m(‘ml)(*r of the* Cnion (lovernnu'nt- to he known as the Minister 
for tho Kanmni Slate shall lu* appointed by the President on the nomina- 
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tion of the Prime ]\fjnister acting in consultation wilh the Karenni State 
Council from among the memhers of the Parliament repn'S(>nting the 
Karenni State. The IMinister so appointed shall also be the Head of the 
Karenni State for tlie purposes of this Constitution. 

IIK). (1) Ihe Head of tlu' Stale shall Ih» in charge of tlie adiiiinistration 
of the State, that is to say, the executive authority of tiie Static sliall 
be ('xercised by tlie lit'ad of the State eithiT directly or through officers 
subordinate t(^ him. 

(2) Without prejudice to tin* geiuTality of tin* provisions of tlie next 
succeeding section, the said executive authority shall extend U> all matU'rs 
relating to recriiitmeut to the State civil services, to postings and traiisf(*rs, 
and to disciplinary matters relating to tlu*se services. 

Pdl. (1) Subject to the provisons of this Constitution, the (*xecutive 
authority of the State extends to the matters with respect to which ihe 
State Council has power to make laws, and in all such matters liie decision 
of the Council shall be binding on the Head of the State. 

(2) 'Ihe Head of the State shall consult tlie Stale Council in all other 
matters relating to the State. 

(3) In order to facilitate the communication of the decisions and tlie 
views of the State Council to the Hi*ad of the State, the C'ouncil may at 
its first me(‘ting after a gi'iieral oieclion elect from among its memlnTs or 
otherwise a State Minister or Ministers to aid and advist' tlie He ad of the 
State in the exercise of his functions. 

192. The Head of the State shall give or cause to lie giv<*n an account 
of his \vork to llu‘ State Council in (-ach ordinary session, jm st'iit or cause 
to be presented to the Council a r(‘port upon all mattt^rs relating to the 
State, and recomnuTid fur the consideration of the Council such measuri‘S 
as he thinks fit for promoting the general wfdfare. 

193. fl) 'Ihe Head of tin* State shall prepan- or cause to be prepared 
the estimates of the receipts and of the expiauliture of the Stati* inr (‘uch 
financial year and shall present them or cause them to be presi nted to the 
State Council for consideration. 

(2) Subject to any conditions that may lie im])ose(l by the I'nion in 
respect of any contributions from the Cnion, the State Council shall have 
power to approve the budg^-t of the State; and in order to ♦•liable the 
Prfjsident to satisfy hirn.self that the conditions have been duly observed, 
such budget shall he incorporated in the I nion budget. 

194. Subject to the provisions of this ConstituI inn, all mat ters relating 
to the Constitution of the State including those relating to the powiTS and 
duties of the Head of the Slat(‘, of th(i State Council and of ihe State 
Minister or Ministers and their relations to each oHkt and to the ITiion 
(Government shall he determined by law. 

19o. All the provisions in this Tart (Part IV of CbaptiT IX) shall 
cease to have (‘ffect, if and when the Kar<‘n State is constitut(‘d under 
section 180. 
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Pakt V 

BVECIAli DIVISIONS OF THE CHINS 

11)0. TIjctc shall a Special Division of Iho Chins comprising such 
areas in the Chin Hills District and the Arakan Hill Tracts as may bo 
determined by the Presid(*nt.. 

11)7. (1) A ('hill Affairs (\)uncil shall he constituted consisting of all 
t he members of the Parliament n‘pr(‘senting th(i Chins. 

(‘2) A iiH'inlier of the Union Government to hc^ known as “tbi; Minister 
for Chin Alfairs ’ shall appointed by the President on th(‘ nomination 
of (ln‘ JVinx* MinisttT, acting in consultation with the Chin Affairs Coun¬ 
cil, from amongst th(‘ iiKunhers of the Parliam(*nt represtmting the Chins. 

(2) Hul)ject to th(‘ powtTs of the Cnion GovcTnment— 

(i) 'riie m-iieml adiuiriislnilioij of llx* SfH'cial Division and in parlicular 
all nialt<‘rs relating to D'crnitiiHUit to the (‘ivil services in the Special 
Division, to postinf:s and transfers, and to disciplinary matt its relating 
to tlw'so services and 

(ii) All matters relating to schools and cultural institutions m theSpeciid 
I livision 

shall be under the superint(‘ndence, direction and control of the Minister 
for Chin Affairs. 

(4) The Cliin Affairs Council shall aiil and advise the Minister in the 
discharge of his duties, 

(o) Any nu'mber of the Council who shall have ceased to b(‘ a member 
of the Parliament shall be deeimxl (o liavi* vacated his seat in tin* Council 
hut he may continui' to carry on his duties until his successor shall have 
lx‘en elected. 

PJS. Subject, to the prvivisions of this Constitution, all matters relating 
to the powcTs and duties of tiie Alinister and of the Council and their 
relations to each other and to the Union (iovt*rnment shall he d(*termined 
hy law. 


Part VI 

NEW STATES 

P.)l). The Parlianumt may by an Act admit to the U'nion a new State 
upon such terms and conditions including tlx* extent of representation of 
th(* State in tlx' Parlianxuit as may be sp(‘cified in the Act. 

200. The J’arliameiit may hy an Act, with the consent of the Council 
of every State whose boundaries are afft‘cled thereby - 

(a) Establish a new unit; 

(b) Itierease the area of any unit; 

(e) Diinifiish tlie area ef any unit; 

(d) Alter the boundaries of any unit; 

and may, with the Iik»‘ consimt, make such supjdemental, incidental and 
consequential provisions as the Parliament may deem necessary or proper. 
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CHAPTEE X 
Bight of Secession 

201. Save as otherwise expressly provided in this t’onstitution or in 
any Act of Parliami‘nt made under station 100, every Statt^ sliall have the 
right to secede from the Ihiion in accordance with the conditions herein¬ 
after prescribed. 

202. The right of sect'ssion shall not be exercised within t(‘n years 
from the date on which this Constitution comes into operation. 

203. (1) Any State wishing to ex(‘rcise the right of sect‘Ssion shall have 
a resolution to that effect passed by its StateCouncil. No such resolution 
shall be deemed to have been passed unless not less than two-thirds of the 
total numt)er of members of the State Ci>uncil conctuTied have voted in its 
favour. 

(2) The Head of the State concenu*d shall notify tin: President of any 
such resolution passed by the Council and shall send him a copy of such 
resolution certified by the Chairman of the Council by which it was 
passed. 

204. The President shall thereupon order a plebiscite to be taken for 
the purpose of ascertaining the wdll of the peoph* of the State coiiceriK‘d. 

205. 'the President shall appoint a Plebiscite Commission consisting 
of an equal number of members represtuiting the I'nion and the State 
concerned in ordcT to supervise the plebiscite. 

206. Subject to the provisions of this Chaj)ter, all matters relating t(» 
the exercise of the right of secession shall be regulated by law. 

CHAPTER XI 

Amendment of the Constitution 

207. Any provision of this Constitution may be amended, wh(‘ther 
by way of variation, addition, or repeal, in the manner hereinafter pro¬ 
vided. 

208. (1) Every proposal for an amendment of this (.’onstitution shall 
be in the form of a Bill and shall be expressed as a Bill to amend the 
Constitution. 

(2) A Bill containing a proposal or proposals for the amendment of the 
Constitution shall contain no other proposals. 

209. (1) Such Bill may be initiated in f;itbfT Chamber of Parliament. 

(2) After it has been passed by each of th»- Chambers of Parliam(‘nt, 
the J3ill shall be considered by both Chambers in joint sitting. 

(3) The Bill shall be deemed to have been passed by l)oth (Tiambers in 
joint sitting only when n<d less than two-tliirds of the then members of 
both ChambtTH have voted in its favour. 

(4) A Ihll which seeks io amend— 

(a) I’he Slate J.egislative List in the l‘[jird SeheOule, or 

(b) Tlif‘ State Revejiiie List in the Fonrtli Schedule, or 

(cj An Act of the Parliafni-nt making a deelaration iin(h*r paragra]»h 
(iv) of suh-sectiofi (1) of sectirm 74 removing tin? disqualification of any 
persons for mcanbership of the r^arliairient as rej>resentative from any 
of the States 
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Hhall not bo (loomed to have boon passed at the joint sitting of the Cham¬ 
bers unless a majority of tht^ members present and voting, representing 
the State or eaeJi of tlie Stat(,'S concerned, as the case may be, have votecl 
in its favour. 

(5) A Hill whicii s(^(dts to abridge any sjx cial rights conferred by this 
( onstitufion on Karrais or Cliins shall not b(* d(.*eiiied to have been passed 
by the Chamlx'rs in joint sitting unless a majority of the nu‘mbers present 
and voting, representing thf^ Karens or th(‘ Chins, as the case may be, 
liavf* voted in its favour. 

210. I poll I In* ]>ill being passed in ac(*ordance with tlu:; foregoing pro- 
visions ()t this thapter, it shall be presented to tin* Hn'sidont who shall 
forthwith sign and jiromulgate the same. 

CHAPTKH XU 

I NTKRNATION AL KkLATIONS 

211. The L nion of Hurnia renounces war as an instrument of national 
})olicy, and acciepts tin* g(^nerally rocogni/A‘d principles of international 
law as its rub* of conduct in its relations with foreign vStates. 

212. 1 he I nion of Hiirina affirms its devotion to the* ideal of peace and 
friendly co-operation amongst nations founded on international justice 
and morality. 

218. (1) kvery international agr(‘emeiit to which the Union becomes 
a party sliall lx* laid hefon* tla* Parliament. 

(2) No international agre(*m(*nt requiring or likely to require h*gislaiion 
in order to give eff(*ct tlxTeto shall be ratified except with the approval of 
tli(* Parlianaait. 

(8) No international agrec/ineiit involving a charge upon the rev(*nues 
of the Union shall lx* ratified unless the trTins of the agreement shall have 
been a|)proved by the (’hainber of r)«‘puti(‘S. 

Explanation. —This S(’ctiori shall not apply to inter-governmental 
agnxuneiits or conventions of a techiiic.al or administrative character. 

214. Xo international agreement as such shall he* part of the municipal 
law of th(* Union, save as may ])e determined by the Parliament. 

ClIAPTEli Xlll 
Cknkral Provisions 

215. riu* National Flag shall be rectangular in shape and red in colour 
with a canton of dark him*. In the canton shall be a five-pointed 
largo wliit<* star witli fivt^ smaller similar stars between the points. One 
of the five points of each star, larger or small, shall direct upwards. The 
dimensions of the Flag sliall lie nini* f(*ot by five feet and the canton shall 
h(‘ four fe(‘i liy two and a half f(*(‘t. The si/e of the large star shall bo 
such that a circle drawn through the fivt* points shall have a diameter of 
(^ighteem inchc'S and tlx* smalliT stars nine inch(*s. National Flags of 
oth(T sizes shall conform as n(‘iirly as possible to the above proportions. 

21(;. Th(^ offi(Mal language of 'tln‘ Union shall he Burmese, provided 
that the use of the l^iglish language* may he permitted. 
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‘217. Two copies of the Constitution sliall be made, one in the Burmese 
language' and the other in the English language', both copie'S to be signed 
by the' President of the Constituent Assembly and e*nre)lled for rece>rd in 
the office e)f the Re'gistrar of the' Supreme Court. Such ce)pies shall be 
conclusive evidence of the provisions of this Constitution. 

218. Ne) CiTtificale, lice'iise e>r other fe)rm of authorization for the 
e)peratie)n of any publie^ utility service* sluill l)e granted by the Cnion or by 
a State except to-- 

(i) Organizaiions confre-Ital by the rnion or by a Stab* (r by local 
authorilie's, or 

(ii) Oitizens of the l.biion, ('r 

(iii) (Vmipaiiies or otta r assoeiations orgaTliz^•(i iinii(*r the laws iti foret* 
in llif' Union, not le<s than sixty pr-r cent of whose capital is owii»‘<l by the 
I'liion or l»y any State or by any local authority or by citizens of tlu^ 
Union; 

ne)r sliall such certificate, license or authorization be* granted by the Union 
or by a State to any individual, firm or company for a longer period than 
twenty-five years and except under the condition tliat it shall be subject 
to amendment, alteration or repeal by law when tin* i)ul.>lic interest so 
requires. 

219. All timber and mineral lands, forests, water, fisheries, minerals, 
coals, petroleum and other mineral oils, all sourct*s of })t»tt‘ntial energy and 
other natural resources shall be exploited and dev(‘lopt‘d by the Union; 
pirovided that subject to such specific exceptions as may be aut!ioriz(‘d 
by an Act of Parliament in the interest of the Union, tin* Union may grant 
the right of exploitation, development or utilization of tin* sann* to tlie 
citizens of the Union or to ccunpanies or associali(His at Ic^ast sixty per 
cent of the capital of whicli is ownc'd by such citizens: 

Provided furtlnT that no such right shall be granted by (be Union 
except under the condition that it sliall be subject to amendni(*iit, altera¬ 
tion or rep(*al by the Parliament when the public interest so requin's. 

No certificate, license, or <»lher form of authorization for the exjdoita- 
tion, development or utilization of any of the aforesaid natural resources 
of the Union shall lie granted in futun* for a period exceeding twenty-five 
years or be renewable for a further period exceeding twenty-five years. 

220. Subject to such specific exceptions as may lie authorizeil by an 
Act of }\irlianH*nt in the interest of the Union, the Union shall not grant 
any agricultural land for the exploitation, development or utilization to 
any persons rither than the citizens of the Union. 

221. 1 he Parliament shall, by law, set up a Public Service Uorninission 
to assist the Union (TOV(‘rnment in matters relating to recruitment to the 
civil services of the Union, and to advise; in disciplinary matters affecting 
the services. 1 he corn position, powers and functions of the Uotrirnission 
and the terms of service of its mernbt'rs sliall be defined by an Act of the 
Parliament. 

INTKKPKKTATION 

222. (1) In this Constitution, luih'ss the cont(‘xt otherwise' r(?quires, 
the following expressions have the meanings hereby respectively assigned 
to them, that is to say,— 
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“Burma’’ has th(^ saim? meaning as in the* Govorninont of Burma Act, 
1935; 

“Existing law” iiu'uns any law. Ordinance, Order, byo-Iaw, rule or 
regulation j)MSS«‘d or inadr* hfdoni the coninnaicernfuit of this Constitution 
by any legislature, authority or person in any territories included within 
tin* Union of Burma Ijeing a legislature, autliority or person having pow'er 
to make such law. Ordinance, Order, bye-law, ruie or regulation; 

“Saohpa” or "Sawphya" means, in tlie event of any dispute, th(^ person 
n*cognize(l as such by the President in acc.'ordance with the rul(*s of 
succession ai)pli(‘al)l»‘; 

“Unit” nn-ans - 

(a) Any State hnining a constitutuent unit of tlie Union of Burma; 
(b) All tlie territca’ies of tin? Union of Burma not forming part of any 
State. 

(2) In Ulia}>ters VI, VJl, X, XI ami XIII and in the 'J’hird and Fourth 
Schedules ,tlu‘ term ‘"State” means, save where a contrary intention ap¬ 
pears, th(‘ Shan State, the* Kachin Statt*, tin* Karenni State or any n(‘W 
Stall' that may be consitiited under Tart VI of Chapter IX. 

(;l) Save where a (contrary intention appt'ar.s, the provisions of the 
Burma General Clauses Act sliall ext(*nd to the interpretation and ap¬ 
plication of this Constitution. 

( HAPTEIi XIV 
Tuansitohv V ui>v isi on s 

223. All rights, authority, jurisdiction and jirerogative heretofore 
belonging to His Britannic Majesty which appertain or arc incidental to 
the government (d the territories in Burma for the time being vested in 
him by virtue of the Government of Burma Act, 1985, or otherwise, and 
all rights, authority, jurisdiction and prerogative exercisable by him by 
treaty, grant, usage, sufft rance or otlierwise in, i^r in relation to, any 
other territories in Burma, are hereby declared to belong to the Union: 

IVovided that any ))rerogative wliich subsisted in liis Britannic Maj¬ 
esty and was exercisalde hy him in or in respect of liritish liurrna im¬ 
mediately before the commencement of this Constitution shall cease to be 
exercisable* as such hy any authority in the Union. 

224. All rights and assets which immediately before the commence¬ 
ment of this Constitution were vested in His Britannic Majesty or any 
other authority for the |)u»*poses of the governme'iit of Ihirma and the 
Karimni States shall, as from the commencement of this Constitution, be 
vested in tin* Union Government. 

In particular, all forests and all mineral and other wealth underground, 
till* waters inciiiding mineral and medicinal waters, the si^urces of natural 
power, the rail transport, posts, telecoimmmications and broadcasting 
shall l)e from tlie commencement of this Constitution the property of the 
Union. 

225. (1) Any proceedings relating to contracts or liabilities which, if 
this Constitution had not come into operation, might have ))een brought 
against tin* Govi'rnmeiit of Burma, may be brought against the Union 
Gov(*rnment. 

(2) ‘the Union of Ihirma may sue and be sued by the name of the 
Union of l^urma. 



318 


ConMitutums of Xatioris 


(8) If at tlu' (lato of the coniin^^ into operation of this (institution any 
legal proceedings are pending to which tla* (joverniueiit of Banna is a 
party, the Union Governim'nt sliall be deianed to be substituted in tliose 
proceedings for the (iovenimeiit of Burma. 

•22t». (1) Subject to this (.Constitution and to the extent to which tli(\y 
are not inconsistent therewith, the existing laws shall continue to be in 
f<jrce until the same or any of them shall have been repi‘aled or aiMend(‘d 
by a competent legislature or other competent authority. 

(2) I’he President of the Union may, by Order, jirovide that as from 
such date as may be specified in tlio (’)rder any (‘xisting law shall, until 
repealed or amended by the Union Parliament or other competi‘nt, au¬ 
thority, have effect subject to such adaptations and modifications as 
appear him to be necessary or ('xpedit^nt with due r(‘gard to th(^ pro¬ 
visions of this Constitution. 

227. The Union siiall lionour all legitimate oldigalions arising out of 
any treaties or agreements wTiicli immediately bt/fore the comm(‘ncement 
of this Constitution were in force between the Government of liurriia, or 
His ]>ritamiic ^lajesty or His Majesty’s Govermiunl in the 1‘nitt‘d Kingdom 
acting on behalf of th(* (ioverimant of Ihirma, and the Head or (iovt'rn- 
rnent of any other State, provided that such other State honours any 
recijirocal oldigations towards the Union. 

22S. All Courts existing at the date of tlie coming init) opt*ration of 
this Constitution shall continue to exercise their jurisdiction until i)*''W 
Courts are established by huv in accordanci* with tliis Constitution. All 
cases, civil, criminal and revenue, pending in the said Courts, shall he 
disposed of as if this Constitution had not come into optTation. 

229. All persons who were in the service of the GovernnH*nt. of Burma 
irnm(‘diately before the coming into operation of this Constitution shall 
continue in service until the Union Government providt.^ otlierwist^ 

280. For the purpose of removing any unforeseen difficult i(‘S, par¬ 
ticularly in relation to the transition from the provisions of the Govern¬ 
ment of Burma Act, 1985, to the provisions of this Constitution, Hie 
President of the Union may by Order direct that this (^institution shall 
during such period as may be specified in the Order have eff(*ct subject 
to such amendments, whether by way of variation, addition or r(‘pcal, a» 
he may deem to be necessary or expedient. No such Order sliall be made 
under this section after the first meeting of the Union Parliament duly 
constituted under (Jhaptor VI ; and no such Order shall be mad(‘ unless it 
is approved by a resolution pa.s.sed by this (Tmstitiierit Assembly exercis¬ 
ing the powws of both (’lianibers of Parliiiinent under the provisions of 
the next succeeding section. 

281. flj Until the first meeting of tla^ Union Parliament duly con¬ 
stituted under Chapter VI, this Constituent Asseinhly shall itself exercise 
all the* powers, discharge all the dutir-s and enjo}' all the privih.‘ges of both 
Chambers of Parlianu^Tit. 

(2) Such person as tlie (.V)Mstituent Ass<*iiibly shall have f‘I(‘Cted in this 
belialf shall be the Provisional President of the Union until a IVesident 
has been duly elected under Chapter V and shall exercise all the power.s 
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and discharge all the diiljes conferred or imposed upon the Prc*sident by 
this Constitution. 

A period of service as Provisional Presid(‘nt shall not count as a term 
of S(‘rvice for the purposi*s of sub-section (2) of section 48. 

(3) Sucli persons as sliall have? b(<en eleerted in this behalf by the Con- 
stitVK'Tit Assembly shall l)e Prinn? Minister and othfT members of the 
Provisional linion Govermncait, until tlie Prosid(ait duly elected under 
Chapter \ has appointed other persons in accordance with th(‘ provisions 
of section 5(). 

232. (1) Ihitil th(* first rneoting of the Union Parliament duly con- 
stituUnl under Chapter VI— 

(a) All the iin'nib<‘rs of ttn.‘ Constituent Assembly re})resen1,ing the Fed> 
4TatiMl Shall States shall conslilut** th»‘ Provisional Shan StaO* Council; 

(h) All tlie members of th(‘ (.^aistitumt Assranljly r*‘pr»*sr'ntin.fi: the 
Myitkyina and lihajiio Districts shall constitute the I^rovisional Kachin 
State (lonncil; 

(cj All tin* neanlMTs of lla* Cmistitiamt Assembly r(‘|>n‘S<‘nting the 
Kan'iis shall cunstitnti* the Provisional Karen Affairs Ccamcil; 

(d) All tin* neaiilMTs of tin* PonstAssembly reprasentinj^ th(^ 
Kar*“nni Slai»*s ami such otlmr p»‘rsoMS from the Kanmiii Stata not 
oxca*'di.na' two as may t»o nominated b\' tie* Provisional Pn*sidaiit. shall 
c^aist it ut»* 1 h»* Provisional Karcnni Slate ('ouncil; and 

(e) All 1 he meinb«Ts of the Constitueiit. AssemUv representing lie* ('Jjin 
Jliils I)iM riel ami tfie Arakan Hill 'i'racts sliall constitnle tin’ Provisioiuil 
('hin Affairs Council. 

(2) Uach of tlie aforesaid Provisional Councils shall cxercis(^ all the 
powers and discharge all the duti<‘s of tin* corresponding Council con¬ 
st it utt*d under Cliajiter IX. 

233. Tlie first gi'neral elections undtT this Constitution shall be held 
within ('ighteeii months from the date* of the coming into operation of this 
Constitution. 

234. Tliis CoMstiiution shall come into operation on such date as the 

Provisional President may announce by proclamation not being later 
than the eighth day of Kason waxing, 1310 B.K. (fifteenth dav of April, 
1948 A.D.) ‘ 

FIRST sen EDI’I.K 
Form of Oath or Affirmation 
{See Si’ction 72) 

.having been ehos«*ii a member of the Chaniber of 

do solemnly svv»*;ir (affirm) that I will maintain the Constitution of the Union 
ami uphold its laws, and that 1 will faithfully discharge the duty upon which 
I am about to enter. 


SECOND SCHKDUI.K 

Comjto.sition uf the Chamber of Naiioualities 
(See Section 87) 

Of th<‘ 125 scats in the Chainber of Nationalities — 

(a) 'I’wmity-fivi' seats sliall be filkal by representatives from the Shan 
Stale; 

(h) d’welvc seats shall be filled by representativf's from the Kachin 
State; 
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(c) Eight scats shall be filled by representatives from the Special 
Division of the Chins; 

(d) Three seats shall be filled by repn'sentatives from the Karenni 
State; 

(e) Twenty-four seats shall be filled by n'presejitatives of Kari‘ns; 

(0 Fifty-three seats shall be filled by representatives from the remain¬ 
ing territories of the Union of ibirma. 

TIIIUO SCIIKDULK 

LM 1 

Ununi Legislative List 
[SVr Section 92 {1)| 

1. Defence: that is to say, the dehnice of the Union and (*f every part thereof 
including generally all preparatuuis for dehuice as well as all snciracts in limt‘s 
of war as may be conducive to its successful prost'cution and to effectivt* 
demobilization after its termination, and in particular 

(1) Th<‘ raising, training, maintenance and contrt»l of Naval, Military 
and Air Forces and employment thereof for the dtdence of the Union and 
the execution of the laws of the Union and tin* States. 

(2) Defence Industries. 

(3) Naval, Military and Air Forces Works. 

(4) Local self-government in cantonmf'nt areas, the constitution and 
powt'rs within such areas of cantonment authonti«‘S, the regulation of 
house accommodations in such areas and the delimitation of such ansis. 

(5) Arms, fire-arms, ammunition and expIosivi*s. 

(f>) Atomic ent'rgy, and mineral re.sourc»*s ess(‘ntial to its production. 
(7) Uonduct of War. 

2. External Affairs: 

(1) Diplomatic, consular and trade r(*presentation. 

(2) United Nations Organization. 

(3) Participation in iuiemaiional conferences, associations and other 
bodies and iiiipleinenting of decisiori.s made thereat. 

(4) The declaration <4 war ami conclusion of [»eace. 

(5) 'I’lie entering into and implein(*ntiiig of treaties and agreenif'nts 
witii othfT countries, 

(h) Regulation <4 trade and commerce with foreign countries. 

(7) For»‘ign loans. 

(S) Citizens; alien.s; acquisition and termination of citizenship. 

(9) Kxtradnion. 

(10) Passports and viHas. 

(11) Foreign juri.sdiction. 

(12) Admiralty jurisdiction. 

(13) Piracies, offences ctjminitted on the liigh seas and (4fences com¬ 
mitted in the air ag;dn.st the law c4 nations. 

(14) Adini.ssion into, and emigration and expulsion from, the Union. 

(15) Fishing and fisheries bey(»iid territorial waters. 

(IG) Import arnl export acTos.s customs frontiers as defined by the 
Union Government. 

3. (Join tn unicat ions: 

(1) Port and inter-nnit quarantine; seamen’s and marine hospitals 
and hospital.s connected vvilii port quarantine, 

(2) Airways. 

(3) Highways and watcrway.s declared by the Union to be Union 
higli wa>'s and wat erways. 

(1) Shipping and navigation as regards mechanically-propelled vessels 
on irdand waterways declared by tin* Union be Union waUTWays; 
the rul(‘ of the road on such waterways; carriagf; of passengers and 
go(jdsoM such waterways. 
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(5) Railways. 

((i) MaritiriK' sliipping and navigation, including shipping and navi¬ 
gation on tidal wat<Ts. 

(7) Majtn* j)orts, that is to say, the declaration and delimitation of such 
ports, aiul the coiistitiiti(ni and powers of port authorities therein. 

(8) Aircralt and air navigation; the provision of aerodromes; regu- 
lalion and organization of air traffic and of aerodromes. 

(D) (:arriage of passengers and goods by sea or by air. 

(10) Lighthouses, ineluding ligtitships, beacons find other provisions 
for the safety c)f shij)ping find airemft. 

(11) I'osts and li legraphs, telephones, wireless, Ijroadcasting and other 
lik(‘ forms of communication. 

Finance: 

(J) The borrowing of nionoy »»n the credit of the Union. 

(«?) 1 )ut ios »)f custojiis im l tiding exp< >rt <lutir.‘S. 

(:i) Ihitios of excise (‘X(‘luding thos(‘ mmmerabHl in the Slate Logis- 
lati\e last but including taxes on the production, consumption and sale 

c»f el«*clrieil y. 

(•1) Taxes <*n the sale of goods. 

(a) 'taxes <»J 1 eompailies. 

(0) 'taxes un ineome. 

(7) "taxes on the capital Viiim* of the assets of individuals and corujia- 
nies. 

(N) "taxes (HI the capital of (.*oinpanies. 

(M) Lstat(‘ duly ami duti(‘s in respect of suc.ce.ssion to property. 

(Id) Excess Urofils'tax. 

(11) Savinsis Lank. 

(J'J) Slamji duty in respect of bills td’ (‘xchangi*, clicquc.s. promissory 
notes and other dt»eum(‘iits, 

(l.'l) 'terminal taxes on goods or pas.seiigers carried by railway, sea or 
air. 

(tl) 'taxes on railway fares ami fndghts. 

(IT)) Eees in re.v[H.>et of any of the imitter.s in tfiis list lint not including 
f(‘es taken in any ( Vairl snb(.)rdina1(‘ to the High (..'ourl. 

(teiieral: 

( 1) 'the Les<'rve Lank', banking including inecu-poration of banks, and 
the i>su*‘ «d pap*M’ m(*ne>'. 

(•J) t airrem y, coinage ami legal tender. 

(‘1) limpiiries, .sijrv< y.< ami statistics for the jMir|»oS('s of the Union. 

(1) Aefpiisition of pro|)erty for tin* purpo.'^es of the t^nion. 

(a) Aii\- Mu.^eum, Library or other institutions declared by Union law 
to be of natiitiial imp**rtanc(*. 

(d) Union ag*‘nei(‘s ami institutes for the following purposes, that is to 
sa\', for research, foi’ prohessional or t(H*lmieal training, or for tlie pro¬ 
motion of s}>ccial studies. 

(7) timsus. 

(S) Union Services. 

(d) Kl(‘(diori.‘5 to tin' luiicui l*arliament .siibjf'ct to the provisions of the 
(^uistit Mti(»n. 

(Id) Emmhimenls ami allowances of the ITevsident. of the Union; the 
salaries and allowances of tin' Prime Minister and other members of the 
Union Uovernment; the salari('s of tlie Speaker and the Deputy Speaker 
of the (diamlxT of Nati(»nalities; the salaries of tJie Speaker and the 
l)eputy Si)(‘ak(*r of the ('hamber of D(‘piitie.s; tin* salaries, allowances 
and privil(*g»‘s of memb«'rs of the Union Parliarmuit. 

(J I) Public debt ed' tht^ Union. 

(12) Uriminal l.aw and Procedure. 

(18) Civil Law and IToccdure inoluding in particular the laws relating 
to - infants and minors; adoption; transfer of property; trusts and trus¬ 
tees; contracts; arbitration ; insfdvency; actionabh^ wrongs; lunacy. 
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(M) Law of Evidence. 

(15) Lrgal, niodical and other proh'ssions. 

(Id) Nevvfcipapers, b<x>ks and printing presses. 

(17) i\nsons and dangerous drugs. 

(IS) Mechani('ally propelled vtdiieles. 

(!{)) Factori<*s. 

(20) Welhire of labour: conditions of ialxuir; employers' liability and 
worknieirs coiufuaisatiiui: h(‘altli insuranc(‘; oUl age {XMisions. 

(21) Uneinployment insurance. 

(22) Traile Unions; industrial and labour disputes. 

(23) Kleetrieity. 

(21) Insurance. 

(25) ("oiupany Law. 

(2(1) Checpies! bills of t‘xchange, promissory nott's and other like 
instruments. 

(27) Uopyria'hi; inventions: patents; trade marks and merchandise 
marks; trade designs. 

(28) Planning. 

(20) Ib'gulalion of land tenures, including the relation id landlord 
and (enant'and the coih-ction of rents; transfer, alimiatioii and d**volution 
of land. 

(3d) Ancient and historicjd monuments; arclneological sites and 
remains. 

(31) Slandani weights and measures. 

(32) Opium, except as to excise duties then'on. 

(33) Petroleum and otln-r liquids and substances declared by Uiiiun 
law to be dangerously inflammable. 

(31) DevelopuKuit of indu.stries. wlien* deveinpnieni under I’niiui 
control is declari'd by Union law to l.)e expedient in the public interests. 

(35) (’o-operat iVI * si )ciet ies. 

(3()) Heguiation of forests, mines and oil-firMs (including labour ami 
safety in mines and oil-fiehls) and mineral development. 

(37) .Migration within the Union. 

(38) Jurisdiction and powers of all (V)tirts with respect to any of the 
matters ennmerated in tliis list. 

(30) Offences against laws with respect to any of the matters in this 
list. 

(•lt») Any olht^r matter not emim**rated in List 11. 

List II 

State J.egislative List 
[iSVc Sc‘Ction 92 (2)) 

1. Constitutional Affairs: 

(1) The C'onstitution of the State, subject to tin' provisions of this 
Constitution. 

(2) State Public Services and State Public Service ( 'mnmission. 

(3) State pensions, that is to say, pensions jjayable by the State or out 
of the State Revenues, 

(4) The salaries of the Statf* Ministers, and of the (‘hairrnan of the 
State Council; salaries, allowances and privileges of the members of the 
State (Jouncil. 

2. Economic Affairs: 

(1) Agriculture; cattle pounds and the prevention of cattle trespass. 

(2) Fisheries within the State. 

(3) Land; land revenue; land improvement and agricultural loans; 
colonization ; encumbered and attached estatf‘s; treasure trove. 

(4) Work.s, lands and buildings vestr*d in f)r in the pos.session of the 
State. 

(5) .Markets ami fairs. 
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((>) Wntrr, Hint is to sny, wntor siifjplios, irri^^jitiori and canals, 
<lrainn^*‘ and (‘inhnnkiiiants, watar storat^c, but t‘xcluding inlor-unit 
riv(Ts and waU'rcoiir.srs. 

(7) (‘apitation and 'J'hfUhfiwala 

(S) I)uli«^s <»r axcisc f»n tlic lV»ll<)\vin^ ;j:oods niannfnctiired or produced 
in the Stale and eouni<*rvailiiifij duties .-it the same or leaver rates on 
similar ^oods maniiraelnretl <»r producr*d elsewlu're in the Union: — 

H ) .Aleidielir- li(piors for liiiniaii consnnjption. 

(ii) Oj)ium. 

Uii) Indian hemp ami olher nan.'nties; m^m-narcotic drujjjs. 

(i\ ) Medieinnl and toilet pr(*parati<ms eontaininj^ ahrohol or any 
suhstanre im lmi*‘d m it»an tii) eir (iii) ;d»nve. 

(It; d'ax^ s on lrnd‘‘s ami emplovinents. 

(|0) 'I’axrs (01 animals and boats. 

(11) d’axt's on ♦■ntertainmenis, amusements, l.»ettin|2: ami ^rarnblinf;. 

:l. Security: 

(1) Public ord'T (but m>t includint:; the use of naval, rjiilitary or air 
forces of the Union). 

('^) Poliee ineludin^" A’illa^e P(»lic«'. 

(It) 'J’he administration nl justice; constitution an<I orjiaiiization of all 
('oiirls sulM»rdinale to tin* llif^h Court, and fees taken tliendn; j)re-. 
veiitive detention b»r reasons (vmnected wilii tlie rnainienance of public 
t»rdor; persiais .subje<‘t to >nc|i det<‘nti<.)n. 

(1) Jurisdietion and |M»\\rrs of all C''url> siibordinab* to the lli^:h 
(.’oiirt, with res|»eci toany of tie* matters enujnerated in tIds list. 

(a) Pris(ms; [»ersons detained therein; arranp/enieiits with otlicr units 
for tlio u?*e of juisons ami <ither instit utious. 

Pd (tffeiices acaiiist law> with re^J•e(•l toatiy of the mattersenumerated 
in t Ids list. 

•1. t Communications: 

(1) Poads, bndm s, ferries .and other means of communication other 
than sneli as extend beyond the )>i»rd*Ts (d‘ I he State. 

('J) Muni'-ipal tra.mwas’s; ro]M‘-vvays. 

(I?) Irdami waterways and traffic ih**p‘on. 

( !) U'.K al Works ami nndertakiii'xs within t In* Stat(0)ther than railways, 
subject to tin- power of the Cnion I^.irliameni to declare any work a 
n.itioii.d w«>rk and to provid«* for its cunstniciion by arrangement with 
I he St.ate ('»Mincil tu*»d herwi«<e. 
r>. Kdneation: 

(I) Kdiicalion exeluding, for a period of ten years from (he corn- 
niencemeiil of thi> ('•institution and tliereafter until the Union Parli.a- 
rnent olh'-rwise provides. University, higher technical ami professional 
edijeat ion. 

All edneational institutions controlled or fin.ancetl by the State. 

(II) Libraries, museums and oth»‘r similar institutions controlled or 
fimam-ed bv the State. 

(1) 'I’h aitrcs, dramatic |>crformanccs ami cinemas, but not including 
tile samaion of cinematographic films for exhibition. 

(1. Public Health; 

(I) Public Health ami sanitation. 

C^) Tli<‘ establishment, m.diiteiiancc ami management of hospitals, 
asvlums and dispcnsari«*s. 

(IV) llegislration of births, (h*aths ami marriages. 

01) Hurials ami burial grotimis. 

7. Local (lovermnent: 

(1) Muidcipalitics ami other local authorities for the purpose of local 
si'lfgovernmcut or villag<‘ administration. 

(li) ("harities and charitable iustitutioiis. 
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8. General: 

(1) Relief of the poor. 

(2) Phiquiries and statistics for the purpose of any of the inattors 
enumerated in this list. 

(3) Generally all matters which in the opinion of the President of the 
Union an? of a merely local or private iiaturti in the State. 

FOURTH SCHEDULE 

state Revenue Lifil 
[iSee; Section 96] 

1. Land Revenue: 

(i) Land revenue proper. 

(ii) Rents and fees of fisheries. 

(iii) Royalty on petroleum. 

(iv) Royalty on minerals and taxes on mineral rights. 

(v) Royalty on rubber. 

(vi) Capitation and Thathamnla taxes. 

2. Duties of Excise on the following goods manufactured or produced in the 
State and countervniling duties at tin* same or lower rates on similar goods 
manufacturt'd or produced elsewhere in the Union: — 

(i) Alcoholic liquors for human consumption. 

(ii) Opium. 

(iii) Indian hemp and other narcotics; non-narcotic drugs. 

(iv) Mediciiiid and toilet pnqtaratiuns containing alcohol or any 
substance included in item (ii) or (iii) tibove. 

3. Fees taken in Courts subordinate to the High Court. 

4. Forests. 

5. R(*gistration. 

6. Taxes on trades and employments. 

7. Taxes on aiiinnds and boats. 

8. Taxes on entertainments, amusements, betting and gambling. 

9. Taxes uiuJer the State Motor Vehicles Taxa,ti<.)n Acts. 

10. Irrigation dues 

11. Interest on advances mad(? from the State revenues and on State invest¬ 
ments. 

12. Contributions from component parts to the State. 

13. (Contributions from the tlnioii. 

14. All lV?es, fines, sale procef*ds and rents of property belonging to the State, 
n'coveries of over-payments and payments for services remhux'd in connection 
with any or all matters enumerated above and also in connection with the 
following: — 

(a) Administration of justice. 

(b) Jails and convict settlements, 

(c) Police. 

(d) Education. 

(e) Medical. 

(f) Public health. 

(g) Agriculture. 

(h) Veterinary. 

(i) (>)-operative societies. 

(j) Registration of births, deaths and marriages. 

(k) (.'ivil works. 

(l) Receipts in aid of sup(Tannuati(jn of State employees. 

(m) Stationery and printing. 

(n) Unclaimed deposits. 

(o) Treasure trove. 

(p) Tolls. 

(q) Extraordinary receipts. 
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SUMMARY' 


IntkhnatioxN-al Status 

Tho Byolorussian Sovit-t Socialist Republic (White Russia) is a rnernbor 
of the United Nations. It sif^nod the Charter of that organization in 
San Francisco on June 2(5, 1945, and de|)osited its ratifillation October 
24, 1945. The competence of Byelorussia and (he Ukraine in interna¬ 
tional relationships for that purpose was recogniz(>d by the United States 
of America and other members of the United Nations when those two 

^ For an excellent sunirnary of the <50ustitutionaJ organization of the Soviet Republics, 
see John N. Hazard, “The Federal Organization of the U.S.S.R.," in The Russian Review 
Vol. 3, No. 2 (1944), p. 21. 
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members of the Soviet Union were given representation at the San 
Francisco Conference. 

On February 1, 1944, the Supreme Soviet of the U.S.S.E. had voted to 
give its sixteen component republics their own ministries of national 
defense and foreign affairs with authority to enter into direct relations 
with foreign states and to exchange diplomatic and consular representa¬ 
tives with them. 

The Byelorussian S.S.R. was formed in 1919. By a treaty of February 
22, 1922, it transferrc^d to the Russian Soviet Federated Socialist Republic 
the right to represent it in fon^ign relations. When the U.S.S.R. was 
formed on December 80, 1922, the conduct of foreign re lations became a 
h^deral function. During World War II the entire repul)lic w'as overrun 
and occupied by Germany. 

The Byelorussian S.S.R. was not a member of the L(^aguo of Nations 
nor was it a party to the Paris Treaty of 1928 for tla^ renunciation of war, 
or the Statute of the old Permanent Court, of International Justice. It is 
a party to the Statute of the International Court of Justice of 1945 by 
virtiK^ of its membersliip in the United Nations.’ It is a party to relatively 
few of tlie international organizations.^ 

Form of National Govkunment 

The Byelorussian S.S.R. has a written Constitution, adopted February 
19, 1987. It is closely modeled on that of the U.S.S.R. and provides for 
“a socialist state of workiTS and peasants.’'® It recites that “for the 
juirpose of realization of reciprocal help along (economic and political 
lines, as well as along the line of defense, tlu* liyelorussian Soviet Socialist 
Ih^public lias voluntarily united on an equal base with th(^ other Soviet 
Socialist Republics,” ^ and that except for the provisions of Article 14 of 
the C'onstitution of the U.S.S.R. which it. recognizes as supreme, the 
B.S.S.R. “exercises state authority indei>endently, preserving fully its 
sovereign rights.” ^ The B.S.S.R. reserves the right to withdraw from the 
n.S.S.R., ® and d('clares its right “to enter into direct relations with foreign 
states, to conclude agreements with them, and to exchange with them both 
diplomatic and consular representatives.” Its territory may not be 
clianged without its consent.® 

Its Constitution recognizes the principle that “he who does not work, 
does not eat” and says that in the B.S.S.R. the Socialist principle is 
realizt'd, “From each according to his ability, to each according to his 

* Not at time of our going to press, subject to compulsory jurisdiction under Art. 36. 
Sea Yearbook of the Court 1951-52 pp. 35-^3. 

* See Table 11. ^ Const., Art. 1. * Id., Art, 13. 

* Id., Art. 13. At the time of organization of the B.S.S.R. there were only eight 
other component states of the U.S.S.R. 

« Id., Art. 15. ’ Id., Art. IC-a. 


8 Id., Art. 16. 
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work.” ^ The Constitution contemplates the receipt of “income from the 
local economy” by the state and local units of government, and also the 
assessment of taxes and levies by them.^ It claims to have eliminated the 
possibility of economic crises and unemployment.® 

SouucE OF Sovereign Power 

All power in the B.S.S.R. belongs to workers in cities and villages and 
is vested in the Soviets of Workers’ Deputies.^ 

Rights of the People 

The basis of economic life, under the Byelorussian Constitution, is “the 
socialist system of economy” and “the socialist system of ownership of 
the instruments and means of production.” ^ Most property is com¬ 
munal.® Ownership of “small private enterprises conducted by individual 
peasants and artisans and based on personal effort and excluding exploita¬ 
tion of hired help” is permitted;*^ and “the personal property right of 
citizens to income and savings, home ownership, home-run enterprises, 
the objects of a home enterprise and articles of personal use and conven¬ 
ience as w^ell as the rights of inheritance of personal property, are guaran¬ 
teed by law.” ® 

The Constitution guarantees to citizens “employment, with payment 
for vrork in accordance with its quantity and quality”, ® yearly vacations 
with pay,^® old age and sickness benefits and rest homes,^^ free education in¬ 
cluding university education,^® equal rights of w^omen,^® equality of races,^^ 
freedom of worship,^® freedom of speech, press and assembly,^® “personal 
freedom,” inviolability of the home and secrecy of correspondence.^® 

Freedom is granted to join various organizations and unions, “and 
in particular, the right of active and informed citizems of wwking class 
origin and from other working strata to join the All-Union Communist 
Party (Bolsheviki), which is the vanguard of wT)rkers in their struggle for 
strengthening and developing of the socialist order and which constitutes 
the managing nucleus of all workers’ civilian and state organizations.” 

Legislative Department 

Legislative power is vested in the Supreme Soviet, the members of which 
are elected for four years by gimeral, equal, direct and secret suffrage.®® 

^ Const. Art. 12. ® Id., Art. 79, ® Id,, Art. 9.3. 

* Id., Art. 3. B Id., Art. 4. « Id., Arts. 5-7. 

’ Id., Art. 9. « Id., Art. 10. » Id., Art. 93. 

10 Id., Art. 94. n Id., Arts. 94, 95. “ Id., Art. 96. 

10 Id., Art. 97. i< Id., Art. 98. 

10 Id., Art. 99. The Church is separated from the State and School, and freedom of 
conscience is recognized in this article. 

i« Id., Art. 100. 17 Id., Art. 102. 

i» Id., Art. 101. 20 Id., Arts. 20, 21, 109. 


i« Id., Art. 103. 
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There is one deputy for each 20,000 of population.^ Legislation requires 
a simple majority vote.^ 

Executive Department 

Executive power is exercised by the Presidium elected by the Supremo 
Soviet and responsible to it.® There is also the Council of Ministers of the 
B.S.S.R., which is the “liighest executive and administrative body.” ^ 
However, it is responsible and subordinate to the Supreme Soviet or, when 
the latter is not in session, to the Presidium.^ It is created by the Su})reTiie 
Soviet and consists of about twenty-five members.® 

Judicial Department 

Justice is administered by the Supreme Court of the B.S.S.R., the 
provincial courts, and the people's courts, as well as by special courts of 
the U.S.S.R."^ Members of the Supreme Court are appointed by the 
Supreme Soviet for a term of five years.® Interpretation of laws and 
revocation of decisions and decrees of the Council of Ministers because they 
do not conform to the laws are functions of the Presidium.® 

“The prosecuting magistracy bodies carry out their functions inde¬ 
pendent of any local bodies whatsoever and are subordinate to the public 
prosecutor of the U.S.S.R. only.” 

Provincial and Local Government 

The B.S.S.R. is made up of twelve provinces: Baranovichi, Bobruisk, 
Brest, Vitebsk, Gomel, Grodno, Minsk, Mogilyor, Molodechensk, Pinsk, 
Pollyessk, and Polotzk.^^ The Soviets of Workers’ Deputies constitute the 
state government bodies in provinces, districts, cities, towms, villages, 
and hamlets.^® 1’he provincial Soviets have executive committees and 
subordinate departments of land, education, health, finance, social 
insurance, communal economy, internal trade, roads, general planning 
commission and departmental staff.^® 

Area, Population, Language 

The Byelorussian S.S.R. has an area of 89,000 square miles and a popu¬ 
lation of 10,386,000. The language is Byelorussian, but all minorities 
have the right to use and learn their owm. Laws are published in the 
Byelorussian, Russian, Polish and Jewdsh languages,and inscriptions on 
the flag are in those languages.^® Court procedures are in the Byelorussian 
language.^® 

^ Const. Art. 21. *Id., Art. 24. ^ Id., Arts. 29, 30. 

4 Id., Art. 39. 6 Id., Art. 40. « Id., Art. 45. 

’ Id., Art. 80. 8 Id., Art. 83. » Id., Art. 31 (b, d). 

Id.. Art. 92. ” Id., Art. 14. ^3 i^., Art. 52. 

13 Id.. Art. 66. Id., Art. 25. i® Id., Art. 119. 

1® Id., Art. 86. 
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CONSTITUTION (BASIC LAW) 

of the 

BYELORUSSIAN SOVIET SOCIALIST 
REPUBLIC 

February 19, 1937* 


Section 1 
Civilian Statutes 

Art. 1. The Byelorussian Soviet Socialist Republic is a socialist state 
of workers and peasants. 

Art. 2. The basic policies of the B.S.S.R. are formed by the Soviets of 
Workers’ l.)oputies wlio grew up and were strengthemed by the overthrow 
of the rule of the landed gentry and capitalists, the conquest of the prole¬ 
tarian dictatorship, the freeing of the Byelorussian people from the chauvi¬ 
nist yoke of czarism and the Russian imperialist bourgeoisie, and the 
destruction of chauvinist Byelorussian counter-revolution. 

Art. 3. All power in the B.S.S.R. belongs to workers in cities and vil¬ 
lages, and is vested in the Soviets of Workers’ Deputies. 

Art. 4. The basis of the economic life of the B.S.S.R. is the Socialist 
system of economy and the Socialist system of owoiership of the instru¬ 
ments and means of production. These were established by the liquida¬ 
tion of the capitalist system of economy, the abolition of {)rivate ownership 
of instruments and means of production, and the annihilation of (exploita¬ 
tion of man by man. 

Art. 5. In th(i B.S.S.R. Scxdalist propcTty consists of either state 
ownership (all-people’s ownership) or a co-operative-collective ownt^rship 
(ownership by state subsidized collective enterprises or by co-operative 
unions). 

Art. 6. The land—its subsoil, waters, forests, mills, factories, coal 
mines, mines; its rail, water, and air s^’^stems of transportation, means of 
communication; state organized farms (collective farms, tractor stations, 
etc.), as w(dl as communal enterf)rises and basic housing funds in the 
cities and industrial centers—constitute state property, which rncjans all 
people’s property. 

Art. 7. Th(i civilian enterprises—collective farms, and co-operative 
organizations, together with their livestock and inanimate inventories, 
the products of collective farms and co-operative organizations—consti¬ 
tute the public socialist property of such collective farms and co-operative 
organizations. 

^ Translated from the original text by Ernest A. Bodkin. 
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Besides any profit derived from a collectively owned farm organization, 
every member of a collective farm has the right to own a small plot of 
arable land, a home, productive livestock, and small personal farm 
equipment. 

Art. 8. The land occupied by collective farms is secured by them free 
of charge for an interminable period of time, which means forever. 

Art. 9. Although the socialist system of owiiership is the principal 
form of ownership in the B.S.S.R., the law allows ownership of small 
private enterprises conducted by individual peasants and artisans and 
based on personal effort and excluding exploitation of hin;d help. 

Art. 10. The personal property right of citizens to income and savings, 
homo ownership, home-run enterprises, the objects of a home (mterpris(‘ 
and articles of personal use and convenience as well as the rights of in¬ 
heritance of personal property, are guarantec‘d by law. 

Art. 11. The economic life in the B.S.S.K. is determined and super¬ 
vised in accordance with state people's (economy plans, which are made 
in the interest of increasing civilian welfare^ unc(?asing rise of the economic 
and cultural lev(‘l of the workers, the well-being of the B.S.S.R., and the 
improvement of the defenses and safety of tin* Union of Soviet Socialist 
Republics. 

Art. 12. In the B.S.S.R. work is a duty and a matter of honor of every 
able-bodied citizen, in accordance with the principle, “He who does not 
work, does not eat.” 

In the B.S.S.R. is realized the Socialist principle, “From each according 
to his ability, to each according to his wnrk.” 

Section 2 
State Statutes 

Art. 18. For the purpose of realization of reciprocal help along eco¬ 
nomic and political lines, as well as along tlie line of defense, the Byelo¬ 
russian Soviet Socialist Republic has voluntarily united on equal bases 
with the oth(T Soviet Socialist Republics, namely: the Russian S.F.S.R.; 
the Ukrainian S.S.R., the Azerbaijanian S.S.R., the Georgian S.S.R., the 
Armenian S.S.R.; the Tadjik S.S.R., the Cossack S.S.R., the Khirgiz S.S.R., 
to form a united nation called the Union of Soviet Socialist Republics. 

In accordance with this, the B.S.S.R. rests in the U.S.S.R., through its 
supreme organs of government and supervision, the rights determined by 
Article 14 of the Constitution of the U.S.S.R. 

Outside of the provisions of Article 14 of the Constitution of the U.S.S.R. 
the B.S.S.R. exercises state authority independently, preserving fully its 
sovereign rights. 

Art. 14. The Byelorussian Soviet Socialist Republic consists of the 
following provinces: Baranovichi, Bobruisk, Brest, Vitebsk, Gomel, 
Grodno, Minsk, Mogilyor, Molodechcnsk, Pinsk, Pollyessk, and Polotzk. 

Art. IT). The Byelorussian Soviet Socialist Republic reserves the right 
of free withdrawal from the Union of Soviet Socialist Republics. 

Art. 16. The territory of the B.S.S.R. cannot be changed without 
consent of the B.S.S.R. 
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Art. 16-a. The B.8.S.R. has the right to enter into direct relations 
with foreign states, to conclude agreements with them, and to exchange 
with them both diplomatic and consular representatives. 

Art. Tlie B.S.S.R. has its own republican military forces. 

Art. 17. The laws of the B.S.S.R. are obligatory on the territory of 
the B.S.S.R. 

Art. 18. Every citizen of the B.S.S.R. is a citizen of the IJ.S.S.R. 

Citizcais of all the other republics of the Union, and residing on the 
territory of the B.S.S.R., possess equal right with the citizens of the 

B.S.S.R. 

Art. 19. The supreme bodies of government and state supervision are 
charged with the following functions: 

(a) Establishinont of (lie Constitution of tlu‘ B.S.S.R. and control over 
its r‘xe(*ution; 

(b) Submission for approval of the Supremo Soviet, of the IJ.S.S.R. of 
proposals to create new provinces within the B.S.S.R.; 

(c) Plstablishment of the borders of circuits, districts, village sovit'ts, as 
well MS creation of lU'W cinmits, districts, and village soviets; 

(d) Legislation of the B.S.S.R.; 

(e) Pr<*servation of state order and of rigiits of (‘it izens; 

(f) Approval of the plans for the national economy of the B.S.S.R.; 

(g) Supervision ov(*r the compilation and ex(‘cution of the budget of the 
Republic, as well as of the budgets of its circuits, districts, and cities; es- 
tablishnumt, in accordance with the laws of the IJ.S.S.R., of state and 
local taxes, collections, and tax-free incomes; 

(h) Sup(*rvision over insurance and related matters; 

(i) Supervision over banking, industrial, farming ,trade enterprises, and 
the n^gulatory organizations of the Republic, as well as supervision over 
local industries; 

(j) Control and supervision over management of enterprise's of all-union 
charact(‘r; 

(k) Establishment of methods of land management as well as of manage- 
iiient of mines, fon.'sts, and waters; 

(l) Supervision over housing and communal enterprises, housing con¬ 
struction, and general welfare of cities and otluT populated places; 

(in) Road constrtictioii; supervision over local transportation and 
communication; 

(n) Lf'gislatioii concerning workers; 

(o) Supervision over matters of .social insurance; 

(p) Supervision over matters of primary, secondary, and university 
education; 

(q) Supervision over and establishment of cultund-edncational and 
sciontifi(* organizations in the B.S.S.R., as well as supervision ov(t and 
establishment of cultural-edncationaJ and scientific organizations of all- 
union character; 

(r) Supervision over matters of national health laws and the health 
laws established in the interest of the entire Union ; 

(s) Supervision over and formation of fihysical culture and sport 
organizations; 

(t) Organization of law-making bodies of the B.S.S.R.; 

(u) Granting ILS.S.R. citizen.ship rights; 

(v) Amnesty and pardon of citizens convicted by law tribunals of the 
B.S.S.R.; 

(w) Establishment of the B.S.S.R. representation in matters of inter¬ 
national relations; 

(x) Establishment of the method of formation of the B.S.S.R. military 
forces. 
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Section 3 

Supreme Bodies of State Authority of the 
Byelorussian Soviet Socialist Republic 

Art. 20. The supreme body of the state authority of the B.S.S.B. is 
the Supreme Soviet of the B.S.S.'R. 

Art. 21. The members of the Supreme Soviet of the B.S.S.R. are 
elected for a term of four years by the citizens of the B.S.S.R. at the 
election centers in accordance with the norm (rate) of one deputy for each 
twenty thousand of the population. 

Art. 22. ^Jlie Supreme Soviet of the B.S.S.R. manages all the adminis¬ 
trative affairs of the B.S.S.R., in accordance with articles 18 and 19 of the 
Constitution of the B.S.S.R., as long as they do not rc'present the con¬ 
stitutionally defined })roYince of the administrative bodies of llie B.S.S.R. 
subordinatt^ to the Supreme Soviet of the B.S.S.R., namely: the Presidium 
of the Supreme Sovii't of tlie B.S.S.R., the Council of Ministers of the 
B.S.S.R., and the Ministries of the B.S.S.R. 

Art. 28. The Supreme Soviet of tlu^ B.S.S.R. is the only legislative^ 
body of th(‘ B.S.S.R. 

Art. 24. A proposed l(‘gislation b(K*-omes a law when approved by a 
simple majority of tlie members of the Supreme Soviet of the li.S.S.R. 

Art. 25. 'riie laws approved by the Supreme Soviet, of the B.S.S.R. 
ar(> published in the Byelorussian, Russian, Polish, and Jewish languages, 
bearing th(' signatures of the Chairman and of the Sc^cretary of the Presid¬ 
ium of the Supreme Soviet of the B.S.S.R. 

Art. 20. Th(^ Supreme Soviet of tlie B.S.S.R. elects a Chairman and 
twx) Vice-Chairmen of the Suprenu^ Soviet of the IhS.S.R. 

Art. 27. The Chairman of the Supreme Soviet of the B.S.S.R. presidc^s 
ov(T the sessions of the Supreme Soviet of the B.S.S.R. and inanagos its 
internal ord(T. 

Art. 2S. Th(' sessions of the Supreme Soviet, of the IhS.S.R. are con¬ 
voked twice a year by the Pn'sidium i)f tlu^ Supreme Soviet of th(' B.S.S.R. 

Special sessions of the Supreme Soviet of the B.S.S.Pi. may be convoked 
either at the request of the Presidium of the Supreme Soviet of the 
B.S.S.R. or at the request of at least one third of the dt'puties of the 
Su])reme Soviet. 

Art. 29. Th(! Supreme Soviet of the B.S.S.R. eh^cts tlie Presidium of 
the Supreme Soviet of the B.S.S.R. which consists of the following mem¬ 
bers: the Chairman of the Presidium of the Siq>reme Soviet of the B.S.S.R. 
two Vic('-Chairmen, the Secretary of the I^residium, and fifteen uumibers 
of the Pnjsidium. 

Art. 80. The Presidium of the Supreme Soviet of tlu‘ B.S.S.R. is re¬ 
sponsible in all its activities to the Supreme Soviet of the B.S.S.R. 

Art. 31. The Presidium of tlie Supreme Soviet of the B.S.S.R. 

(a) ("onvokes the sessions of the Supreme Soviet of tJie B.S.S.R.; 

(h) Interjirets the laws of the B.S.S.R.; issues decree's; 

(c) (■onducts riatiouul nderendums; 

(d) Revokes decisions and decrees of tin* (\mncil of Ministers if they do 
not conform with the kivvs; 
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(o) Iho sessions of the Supreme Soviet of the B.S.S.R., and on 

a recommendation of the Chairman of the Council of Ministers of the 
B.S.S.R., nnnoves from offic(‘S ami appoints to the offic:es provisional 
ministers, subject to approval by the Su[)reme Soviet, of the B.S.S.R. at 
its next sessitm; 

(f) Awards honorary t itles of the B.S.S.R.; 

iii) Kxereises the ri^lit to pardon citizmis sentenced by tlie courts of th(> 
B.S.S.R.; 

(h) Appoints ami n'calls diplomatic rej)res(Mitativ(‘s of the ii.S.S.R. to 
for«‘io*n statf's. 

(i) Accepts cn'dmitials and letters (»f recall of (iiplomalic n'presentatives 
accredit;(‘(l (to it) Ity foreign states. 

Art. 82. The Snprenie Soviet of the B.S.S.R. elects tlie rnainiiite com¬ 
mission which scrutinizes the credentials of the dc'putit^s to the Supreme 
Soviet of tlie B.S.S.R. 

On the recommendation of the mandate commission of the B.S.S.R. 
the Supreme Soviet of the 13.S.S.R. decides either to accept the credentials 
or to order an election of sjK'cial deputies. 

Art. 88. When it decmis necessary, the Supreme Soviet of thti B.S.S.R. 
appoints commissions of inquiry and auditing commissions. 

Art. 84, Th(‘ deputies of the Supreme Soviet of the IhS.S.R. cannot he 
pros('cuted by the courts nor arrested without assent of tlie Supreme 
Soviet of the B.S.S.R., or without assent of the Presidium of the Supreme 
Soviet of the B.S.S.R. wlien the Supnurie Soviet of the B.S.S.R. is not in 
session. 

Art. 35. At the conclusion of th(' phmary powers of the Supreme 
Soviet of the B.S.S.R., the Presidium of the Supreme Soviet of the B.S.S.R. 
appoints the date of new elections not later than two months from the day 
of expiration of the plenary powers of the Supreme Soviet of the B.S.S.R. 

Art. 86. At the expiration of the plenary powers of the Supreme Sovit‘t 
of the B.S.S.R., the Presidium of the Supreme Soviet of tht^ B.S.S.R. con¬ 
tinues to exercise its authority until the newly elected Supreme Soviet, of 
the B.S.S.R. creates a Presidium of the Supreme Soviet of the B.S.S.R. 
newly elected by it. 

Art. 87. The newly elected Supreme Soviet of the B.S.S.R. is con¬ 
voked by the Presidium of the Supreme Soviet of the B.S.S.R. not later 
than one month after the elections. 

Art. 88. The Supreme Soviet of the B.S.S.R. creates the governmental 
body of the B.S.S.R. called the Council of Ministers of the B.S.S.R. 

Section IV 

Bodies of State Administration of the 
Byelorussian Sovic^t Socialist Republic 

Art. 89. The Council of Ministers of the B.S.S.R. is the highest execu¬ 
tive and administrative body of the state of the B.S.S.R. 

Art. 40. The Council of Ministers of the B.S.S.R. is responsible and 
subordinate to the Supreme Soviet of the B.S.S.R., and during the period 
betw^een the sessions of the Supreme Soviet of the B.S.S.R. it is responsible 
and subordinate to the Presidium of the Supremo Soviet of the B.S.S.R. 
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Art. 41. The Council of Ministers of the B.S.S.K. issues decrees and 
orders on the basis of and in compliance with existent laws of the Union 
of the S.S.R. and of the B.S.S.R., and of decrees and orders of the Council 
of Ministers of the U.S.S.R., and controls their execution. 

Art. 42. The decrees and orders of tlie Council of Ministers of the 
B.S.S.R. are compulsory for the entire territory of the B.S.S.R. 

Art. 43. The Council of Ministers of the B.S.S.R. 

(a) ('■o-ordiiiales and sni)f*rvises Ihe work of t he K,(*publi(.’an and of llie 

Union-Ucpuljlican Ministries of Itie H.S.S.ll. and of other, subordinate to 
it, economic, administ.rative, and cultural institutifuis; co-ordinates and 
controls tlie work of authoriz<Ml All-Union Ministries; 

(b) ('omposes a fdan of national (‘conoiny of the B.S.S.R.; submits it 
for apj)rovaI to the Su[)rem<‘ Soviet of tlie B.S.S.R., and t.ak<‘S sK^jis toward 
its execution; 

(c) (x>m]>oses a state budjjjtd of the B.S.S.R. and a. summary of lr»cal 
bmf^ets of the B.S.S.R.; submits the state budp‘t for approval to the 
Supreme Soviet of the B.S.S.R.; and takes stej>s towards ex»‘CUl,ion of the 
state and l<j<‘al budgets; 

(d) Takes steps towards sah'guarding of civilian order, national 
defense am) preservation of civilian rights; 

(e) Supervises and scrutinizes work of provincial, district, and city 
cxeculixa^ committees of the Soviets of Workers’ I)(‘i)Uiies; 

(f) In emergency creat»‘S sjxH-.ial commilte(‘s and jirincipal administra¬ 
tive bodi(‘s for management of economic iiml cultural c<mstructiou; 

(g) Directs relations of the B.S.S.TT with foreign slates in accordance 
with th(‘ gemu’al procedurt* established by the U.S.S.R. concerning 
ndalions of the Ijnited Republics with foreign slates; 

(h) Directs organization of armed forces of th(‘ B.S.S.R. 

Art, 44. The Council of Ministers has the right to revoke orders and 
inslriiciions of the Ministers of the B.S.S.R., to revoke decisions and 
decr(‘es of circuit, district, and city Kxocutive Committees of Soviets of 
Workers' Deputies, as well as to approve decrees and orders of circuit, 
district, and city Soviets of AVorkers’ Deputies. 

Art. 45. The Council of Ministers of the B.S.S.R. is created by the 
Supnune Sovicd- of the B.S.S.R. and consists of: 

The Chairman of the Council of Ministers of the B.S.S.R.; 

^.Fhe Vice-Chairmen of the Council of Ministers of the B.S.S.R.; 

I’he Chairman of the state planning commission of the B.S.S.R.; 

The following Ministers of the B.S.S.R.: 

Food industry, 

Light industry, 

Timber industr 3 % 

Agriculture, 

Grain and livestock state farms, 

Finances, 

Internal trade, 

Internal affairs, 

Justice, 

Health, 

Foreign affairs. 

Education, 
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Defense, 

Ijocal industry, 

Communal economy, 

Civil housing construction. 

Social insurance, 

Agent of the purveyance committee of the U.S.S.R., 

Chief for administration of affairs of handicrafts. 

Agents of all-union ministries. 

Art. 46. The Ministers of the B.S.S.li. manage the branches of the 
state government within the jurisdiction of the B.S.S.K. 

Art. 47. To carry out decrees and laws of the II.S.S.R. and of the 
B.S.S.K., decrees and orders of the Council of Ministers of the U.S.S.R. 
and of the Council of Ministers of tlu^ B.S.S.R., and programs and in¬ 
structions of the Union-Republican Ministries of the U.S.S.R.,—the 
Ministers of the B.S.S.R. impose tasks upon and issue instructions to the 
Ministries responsible to them and scrutinize execution of these tasks. 

Art. 48. The Ministric's of the B.S.S.R. are eitlier Union-Republican 
or Republican. 

The following Ministries of the B.S.S.R. belong to the class of Union- 
Republican Ministries of the B.S.S.R.: 

Food industry, 

Light industry, 

Timber industry, 

Agriculture, 

Grain and livestock state farms, 

Finances, 

Internal tradts 
Internal affairs, 

Foreign affairs, 

Justice, 

Defense, 

Health. 

The following Ministries of the B.S.S.R. belong to tla^ class of Ih'publi- 
can Ministries; 

Education, 

Local industry, 

Communal economy, 

Social insurance, 

Civil housing construction. 

Art. 49. The Union-Republican Ministries of the B.S.S.R. supervise 
the branches of state government of the B.S.S.R. entrusted to th(?m with 
the exception of such listed enterprises as must> be approved by the 
Presidium of the Supreme Sovied of the U.S.S.R., and as in that case are 
supervised both by the Council of Ministers of the B.S.S.R. and by the 
reflated Union-Ihipublican Ministries of the U.S.S.R. 

Art. 50. The Republican Ministries of the B.S.S.R. supervise the 
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brancluvs of govmnTient (‘iitriiHiod to them and are directly responsible 
to the Council of Ministers of th(^ B.S.S.ii. 

Art. 51. An official of the IhS.S.li. or a minister of the B.S.S.E., if 
elected as a deputy to tlie Supnano Soviet of the B.S.S.K., must submit 
to the Supnane Soviet of the B.S.S.B. (hither oral or written r(‘signation. 

Section V 

Jjocal Bodies of State Governrruait 

Art.. 52. l’hc‘ Soviets of Workers’ ])(‘puti(*s constitute the state gov¬ 
ernment bodies in provinces, districts, cities, towns, villages, and hamlets. 

Art. 53. Provincial, circuit, district, city, gn^at city district, town, vil¬ 
lage, and other smaller coinmunity Sovi(ds of Workers’ Deputies are 
elected for two years by the n‘S])(tctive vvorkfTs of provinces, districts, 
cities, towns, villages, and luindets. 

Art. 51. The Soviet of Workers’ l)(‘])nties of a j)rovince, city, district, 
town, village, or handid supervises tin* cultural-polit ical and (‘conomic 
u))l)uilding of tlu^ territory under its su]>(‘rvision: estahlish^^s the local 
budgtd.; manages th(^ activity of sulK)rdinat{^ bodies of government; in¬ 
sures ])ri‘st*rvation of the statt* order: co-operates in improvement of de¬ 
fense of th(‘ land; insures carrying out of thi‘ laws and preservation of the 
rights of citizetis. 

Art. 55. The Sovi(ds of Workers’ Deputies make decisions and issue 
orders within the jurisdiction granted tliern bv the laws of ihc U.S.S.li. 
and of the B.S.S.Jb 

Art. 55. Th(? kbxt'culivc* (’ommittee is th(‘ executive and managing 
body of a provintdal, district, city, or villagt^ Soviet of W orlops' Deputies. 
It is eh‘cted by the Sovitd of Workers* Dejtulit^s and consists of a chairman, 
vice-chairman, sin^ndary, and members. 

Art. 57. The (‘Xiriitive and managing body of a small community 
(small towns, villages, hamlets) consists of a chairman, vice-chairman, 
and secretary, who are ek^cted by tlu’relat(‘d Soviet of Workers' Deputies. 

Art. 58. The Excrutive Committees of tlu' Soviets of Workers' Depu- 
tii*s of provinces, districts, cities, towns, villages, and hamlets carry out 
cidtural-fiolitical and economic upbuilding of the territories under their 
jurisdiction on the basis of d(‘cisions of tlaar respective Soviets of Workers’ 
Jleputies and of the superior stat i* bodits. 

Art. 5tl. The sessions of the provincial and district Soviets of Workers’ 
Deputies are convoked by their respitedive Exc'cutive Committees not 
less than six time^ ])er year. 

Art. <)(). The Si‘ssions of th(^ city and village Soviets of Workers' Depu¬ 
ties iwv convoked by their respi'ctive (‘xecutive bodit‘s not less than once 
a month. 

Art. 51. Tlie [)rovincial, district, and city Soviets of Workers’ I)e])u- 
ti(^s c^l(‘ct a.t the time of their ses.sion a chairman and a sirrtdary to conduct 
tlui nu'etnigs of a session. 

Art. 52. d'he chairman of a village Soviet of WorktTs’ D(‘puties calls 
the villag(‘ Soviet into session and conducts its meetings. 

Art. 53. The (executive body of a provincial, district, city, or village 
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Soviet of Workers’ Deputies is directly responsible to the Soviet of Work¬ 
ers’ Deputies which elected it and to the executive body of a superior 
Soviet of Workers’ Deputies. 

Art. Gl. The superior Executive Committees of Soviets of Workers’ 
Deputies have the ri<:>’ht to annul d(M*isioiis and orders of the lower Ex- 
ecutivt' Committees and to accept decisions and orders of the low tT Soviets 
of Workers’ Deputies. 

Art. Go. The sup(*ri()r Soviets of Workers’ Deputies have the rit^dit to 
annul decisions and orders of the lower Soviets of Worki'rs’ Deputies and 
of tludr Executive Committees. 

Art. GG. A provincial Soviet of Workers’ Deputies cn'ates the follow¬ 
ing departments subordinate to its Executive Committee; 

Ijand, 

Education, 

Health, 

Einance, 

Social insurance, 

Commun a 1 econ orn y, 

Internal trade. 

Roads, 

General, 

Planning commission. 

Departmental staff of the ( hairman of the Ex(‘cutive CoTnmittef>. 

Art. G7. In accordance with the wislu's of a province and in conform- 
arice with the laws of the IJ.S.S.K. and of the B.S.S.R., the All-Union 
Ministries, as well as the Thiion-Republican and the Refuiblican Ministries, 
establish their administrative agtaicies in the provincial Soviets of Work(‘rs 
Deputies. 

Art. 68. The depart imnts and administrative agencies of a provincial 
Sovi(d. of Work(‘rs' I)(*puties are responsible in their activity to tin* provin¬ 
cial Soviet of Workers’ Deputies and to its Executive Conimitt(H\ as well 
as to the related Ministry of th(^ B.S.S.R, 

Art. iVJ. A district Soviet of Workers' Deputies creates tlu^ following 
departments subordinate to its Executive Cominitt(‘(': 

Land, 

Education, 

Finance, 

Internal trade, 

Health, 

Social insurance, 

Road, 

General, 

Planning commission, 

Departmental staff of the Chairman of the Executive Committee. 

Besides the above-irKUitioned d(?partni(ints and in accordance with spe¬ 
cial needs of district economy, the district Soviet of Workers’ J!)eputies 



Byelorussifin S.SJi. 


339 


may create with the approval of the Supremo Soviet of the B.S.S.E. de¬ 
partments of communal and local industri(‘s. 

Art. 70. In accordance with th(^ wishes of a district and in conform¬ 
ance with the laws of the U.S.S.R. and of the B.S.S.E., and after the ap¬ 
proval of ilie Council of Ministers of the B.S.S.E., Uk! Ministry for in¬ 
ternal affairs estahlishes its a.dministra.tive agi‘nci(js in th(^ district Soviet 
of Work(‘rs’ l)eputi(‘s. 

Art. 71. Tile (h^partmenls of a district Soviet of Workers’ Deputies 
are n'sponsihle in tlieir activily to the district Soviet of Workers’ l)epu- 
ties and to its l<j\ecutive Committ('e, as wi^ll as to the related department 
of th(‘ jirovincia] Soviet of Wrirkers' Dejaities, and to the related Ministry 
of t lu^ B.S.S.E. 

Art. 7‘2. A city Sovi(‘i. of WorluTs’ Deputies creates the following 
departments suhordinate to its I'lxecutivi^ Committ(‘e: 

Dinaiice, 

(’ommunal (‘(‘onomv, 

Health, 

Education, 

Social insurance, 

General, 

Planning commission, 

Departnaaital staff of the ('hairman of th(^ Executive Committee. 

Besides the ahov<‘-nu‘ntinned departments and in accordance with 
special needs of e(‘onomy of a. city and of its sulmrbs it may create the fol- 
1 owing de]:>art men t s: 

Local industry, 
laiiul. 

Art. 72. The departments of a. city Soviet of Workers’ Deputies are 
suliordinate in their activity to th(' city Sovii't of Workers’ Dofiiities and 
to its Ex(Tutive Committei* as vv(*ll as to the related deparinients of the 
provincial and district Soviets of Workers’ Deputies, and are also directly 
subordinate to the related Ministry of the ILS.S.E. 

Art. 74. ‘Vhc deiiartinents of the city Soviets of Workers’ Deputies of 
the cities of Minsk, ViU'bsk, Gomel, and Mogilyov are suhordinate in their 
activity to th(^ respc'ctive Soviets of Workers’ Deputies of the cities of iVrinsk, 
Vitebsk, Gonu‘l, and Mogilyov, to their respective Executive Committees, 
as well as directly responsible to the related Ministry of tin* B.S.S.E. 

Art. 75. At the conclusion of tlie plenary jiowTrs of the provincial, 
district, city, town, village, and hamlet Soviets of Workers' Ih'puties, 
their executive and managing bodies retain their authority until the newdy 
elected Soviets of Workers’ Deputies establish new executive and managing 
bodies. 

Scciioji VI 

Budget of tlie Byelorussian Soviet Socialist Eepiiblic 

Art. 7(). The state budget of the B.S.S.E. is made by the Council of 
Ministers of the B.S.S.E. and is submitted by it to the Supremo Soviet 
of the B.S.S.E. for approval. 
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After approval of the state budget by the Supreme Soviet of the B.S.S.R. 
it is published for general information. 

Art. 77 . The Supreme Soviet of the B.S.S.R. elects the budgetary 
commission which re})orts to the Supreme Soviet its conclusions in regard 
to the state budget of the i^.S.S.R. 

Art. 7 S. On completion of its study, the state budget of the B.S.S.R. 
is approved by the Supreme Soviet of the B.S.S.R. and is then published 
for general information. 

Art. 711. Th(' budgets of the provincial, district, city, and village 
Soviets must show the incoiiu' from the local economy st'parat ely from the 
state income received in their territory, and must also show the income 
from local taxes and levies in amounts establisht'd bv tlu^ laws of tlie 
IJ.S.S.R. and of the B.S.S.R. 


Section VIl 

Courts and Prosc'cuting Magistracy 

Art. 80. Tn the B.S.S.R. justice is adniinistenul by tla^ Supnaiu^ Court 
of the B.S.S.R., the provincial courts, the people's (*ourts, as well as by the 
Sf)e(*ial courts of tli(‘ Union of tla^ S.S.R., which are created by a decr(*e 
of the Su})rem(' Sovi('t of the U.S.S.R. 

Art. 81. Except in the (aises especially foresi'cn by the law, the ex¬ 
amination of th(‘ lawsuits in all tlu? courts is condu(*ted by the department 
of p(^ople's assessors. 

Art. 82. The Supreme Court of the B.S.S.R. is the higlu'st court body 
of the B.S.S.R. 

The Supreme Court of the B.S.S.R. is charged with the responsibility of 
supervision over the activities of all the other court bodies of the B.S.S.R. 

Art. 83. Tlie Supreme Court of the B.S.S.R. is appoint.(*d by the 
Supreme Soviet of the B.S.S.R. for a term of five years. 

Art. 84. The provincial courts are elected by tlie provincial Soviets of 
Workers’ Deputies for a term of fivey('ars. 

Art. 80 . The pc'ople’s courts are eh'cted for a t(‘rm of three years by 
secret voting of citizens of a district wdiich is based on th(^ general, direct, 
and (Hpial elective right. 

Art. 86 . The court procedures in th(' lUS.S.R. are conducti'd in the 
Byelorussian language. PtTsons not possessing know'k‘dge of this lan¬ 
guage have the right of familiarizing themselv(*s with the contents of 
the case through a translator and also liave the right to make court pro¬ 
nouncements in their own language. 

Art. 87. With the? exceptions pn;viously stat(‘d by law, the examina¬ 
tion of all lawsuit, documents is open to those concern(*d in all the courts 
of the B.S.S.R., with the guarantee to an accused of th<^ right of defense. 

Art. 88 . The j udges are independent and an‘ n^sponsibh' t.o the law only. 

Art. 89. The public prosecutor of the U.S.S.R. and the public prosev 
(Mitor of the B.S.S.R. are charged with the supreme supervision over the 
f^xact carrying out of the la.ws in the territory of the B.S.S.R. by all the 
Ministries, by the institutions subordinate to tfiem, as well as by the 
regular and sjiecial public officials, and by all the citizens. 
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Art. 90. Tho public prosecutor of the B.S.S.K. is appointed by the 
pul)li(j prosecutor of the U.S.S.li. for a term of five years. 

Art. 91. 1’h(', provincial, district, and city public prosecutors are ap- 

poiiited by the public prosecutor of the B.S.S.K., and after approval by 
the public prosecutor of the tl.S.S.K., for a term of five years. 

Art. 92. 'J’he prosecutinjjj niaf^istracy bodies carry out their functions 
independent of any local bodi('s whatsoever and are subordinate to the 
public prosecutor of the U.S.S.K. only. 

Scciion VIJI 

Basic Ki<^bis and Duties of Citizens 

Art. 92. Citiz(*ns of the B.S.S.K. have the rijiii^ht to work whicli means 
theri^ht to ^uarant<‘e(l einjiloyment, with ])aym(‘nt for work in ac(;ordanc(^ 
with its quantity and quality. 

■J’he rights to (unploynumt are ‘^uarante(‘d by th(* socialist nature of the 
national economy, by tlie increasing’ growth of the productive forces of the 
Soviet t'('onomy, by th(‘ (‘limination of the possibility of (fconomic crises, 
and by the li(iuidation of unemployment. 

Ar!. 94. Cilizens of the B.S.S.B. have tlie riglit to h^isure. 

The right to hdsure is ensur(‘d by shortening a working day to seveij 
hours for a greater majority of workers, by (‘stablishing of yearly vaca¬ 
tions for workers with payuK^nt of wages, by placing at the disposal of 
workers a wide network of sanatoriurns, n^st homes, and clubs. 

Art. 1)5, Citizens of the B.S.S.K. have the right to financial security 
in old ag(!, as well as in cases of sickness and of loss of ability to w^ork. 

These rights are guarani (H^d by a wide development of social insurance 
for workers at the expense of the state, by free nuHlical care of workers, 
and by placing at tli(' disposal of workers a wide network of health resorts. 

Art. 9(). Citizens of thi‘ B.S.S.K. have the right to education. 

This right, is ensured by a universally (*ompiilsory primary education; 
free education, including university education; by a system of state schol- 
arshij)s for tlu* grt‘at('r majority of university students; by free instruction 
of workers (in tiieir native language) in schools, factory organizations, and 
state farms, in crafts, agronomy, and in technical trades. 

Art. 97. Women of the B.S.S.K. are accorded equal rights with men in 
all branches of econon)ic, state, social, and political life. 

l’h(^ {possibility of realizing th(W rights of women is ensured by affording 
women equally with mm the right to w\)rk, payment for work, rest, social 
insurance, education, state protection of the interests of mother and 
child, pregnancy Ic'ave witli pay, and provision of a wide netwwk of ma¬ 
ternity homes, nurseries, and kindergartens. 

Art. 98. Bquality of the rights of citizens of the B.S.S.K. irrespective? 
of their nationality or race in all branches of economic, state, cultural, 
social, and political life is an indefeasible law\ 

Direct or indirect restriction of the rights; or, conversely, the establish¬ 
ment of direct or indirect privileges for citizens on account of their race or 
nationality; as well as advocacy of racial or national exclusiveness; or 
hatred and contempt, are punishable by law. 
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Art. 99. To ensure to citizens freedom of conscience, the Church in 
the B.S.S.K. is separated from the State and the School from the Church. 
Freedom of worship and freedom of anti-religious propaganda are recog¬ 
nized rights of all citizens. 

Art. lOO. In accord with the interests of workers and for the purpose 
of strengthening the socialist order, citizens of the 13.S.S.K. have tlu'- fol¬ 
lowing rights guaranteed by law: 

(a) P>oo(loin of spoecli; 

(b) Freeduin of pn*ss; 

(c) P''ree<ioiii of asstanhlit's and meetings; 

(d) PYeeilom of street processions and demonstrations. 

Tliose rights of citizens an^ ensured by placing at the disposal of workers 
and th('ir organizations printing establishments, public buildings, streets, 
means of transportation, and other necessary material means. 

Art. 101. In aC(*ord with the interests of workers and in ordtT to de¬ 
velop the organizational self-activity and political activity of the broad 
masses, citizens of the B.S.S.Ti. are guaranteed tla^ right of uniting into 
the following civilian organizations: profes.sional unions; c()-o])erative un¬ 
ions: youth organizations; sport and defense organizations; cultural, tech¬ 
nical, and scii‘ntific fraternities: and, in particular, the right of active and 
informed citizens of working-class origin and from other working strata 
to join the All-TJnion Communist Party (Bolsheviki), which is the van¬ 
guard of workers in their struggle for strengthening and developing of the 
socialist order and which constitutes the managing nucleus of all workers’ 
civilian and state organizations. 

Art. 102. Citizens of the B.S.S.K. are guaranteed inviolability of 
personal freedom. No one can be arrested without a court decrees or a 
sanction of a public prosecutor. 

Art. 103. The inviolability of citizens’ homes and secrecy of cor¬ 
respondence are guaranteed by law. 

Art. 104- The B.S.S.K. offers a haven to foreign citizens wlio are perse¬ 
cuted for defending tlie interests of workers, for H(d(‘ntific activity, or for 
the struggle for national liberation. 

Art, 105. lOvery citizen of the B.S.S.K. is obligated to obey the Consti¬ 
tution of the Byelorussian Socialist Kepublic, to obey the laws, to pre¬ 
serve work discipline, seriously carry out civilian duties, and to respect 
the rules of the Socialist communal life. 

Art. lOG. Every citizen of the B.S.S.K. is obligatcKl to preserve and to 
strengthen the national socialist authority as a holy and inviolable basis 
of the socialist order, as a source of wealth and power of the FatluTland, 
and as a source of free and cultural life of all workers. 

Persons who encroach upon the national socialist authority are enemies 
of the people. 

Art. 107. Gemeral military service is compulsory under the law. 

Military service in the worker-peasant Bed Army represents an hon¬ 
orable duty of citizens of the B.S.S.K. 

Art. 108. The defense of the Fatherland is a holy duty of each citizen 
of the B.S.S.K. Treason to the Fatherland such as breaking of an oath of 
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allegiance, desertion to an enemy, weakening the military might of the 
State, is punished with all the strictness of the la w as the gravest crime. 

Section IX 
El(?ction System 

Art. 109. Elections of deputies to all the Soviets of Workers’ Deputies 
the Su})n>me Soviet of the Byelorussian Soviet Socialist Kepublic, to the 
provincial, district, municipal, town, village, and hamlet Soviets of 
Workers’ Deputies, arc? conducted by the electors on the basis of general, 
equal, direct, and secret suffrage. 

Art. 110. Elections of the deputies are general: all citizens over 
eighteen years of age have the? right to participate in tin? elections of dep¬ 
uties or be elect(‘tl, regiirdless of tluar race, nationality, educational 
qualifications, length of r<‘sid(Mic<\, social origin, property status, and past 
activity, with the (?xcc‘ption of p(‘rsons mentally unfit and those? sentenced 
by courts to the de})rivation of elective? rights. 

Art. 111. The elections of deputies are conducted on equal basis: 
every tulizen has oik? vote and all citizens participate in the eloxjtions on 
equal basis. 

Art. 112. Women have (?(|ual rights with m(?n to elect and be elected. 

Art. 113. Citizens serving in the lied Army have the right to elect and 
be? elected on equal basis witli other citizens. 

Art. 114. Tl)e (‘lections of deputies are din^ct: (‘l(‘ctions to all the 
Soviets of Workers’ Deputies, from a village or a municipal Soviet of 
Workers’ D(*puties and including the Suj)renie Soviet of the B.S.S.B., 
are condu(?te(l by direct voting of citizens. 

Art. Ho. The voting for election of the d(‘puties is S(‘cret. 

Art. 110. The names of the candidates for election an? puldished in the 
election districts. 

7die right to propose candidates is ensured to civilian organizations, 
workers’ frattTnal organizations, (/ommunist Party organizations, pro¬ 
fessional unions, co-operativ(?s, youth organizations, and cultural organ¬ 
izations. 

Art. 117. Every deputy must give an account of his activity and the 
activity of a Soviet of Work(?rs' Deputies bt*fore the el(?ctors and may bo 
recalled at any tirra? u))on the decision of a majority of the voters, in ac¬ 
cordance with the proc(‘tlure established by law. 

Art. 118. Elections to the Soviets of AVorkers’ Deputies of the B.S.S.R. 
are conduct(?d at election districts in accordance with the following norms: 

(a.) To a provincial Soviet of Workers’ Di‘piiti(\s, one depul y for not less 
than two thousand and not more than throe thousand of the population; 

(h) I'o a district Soviet of Workors’ Deputies, one deputy for not less 
tha,n five hundred and not iiion* than one thousand of the population; 

(c) To a municipal Soviet of Workers’ Deputies, one deputy for not less 
than one hundred and fifty and not more than three hundn?d of the popula¬ 
tion ; 

(d) To a town or a village Soviet, of Workers’ Deputies, one deputy for 
not less than one hundred and not. more than two hundred and fifty of the 
population. 
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The elective norms for special Soviets of Workers’ Deputies are outside 
the norms shown in this Article and are established by the eh'ctive law 
of the B.S.S.R. 

Si^ction X 

EnibJein, Fhif:, Capital 

Art. 119. The state €?rnl)J('in of Uie ByelorussiaJi Soviet Socialist 
Kepublic consists of rising sun with rays, a sickle and lirininKT, encircled 
by a wreath; the left side of this wreath consists of ears of wla'at inter¬ 
twined with reeds, and the right, of an oak branch; iindc*rneath botii 
halves of the wreath is shown a portion of the eariirs globe. Botli halvc^s 
of the wreatli are intertwined with a red ribbon on whicli are shown 
inscriptions in the Byelorussian, Russian, Jewish, and Polish languages: 
“Workers of the World, Unite!", and below^ them, the initials of the 
B.S.S.R. At the top of the einbleiu is shown a five-pointed star. 

Art. 120. The state flag of the Byelorussian Soviet Socialist Repubic 
consists of a red fabric, in the upper corntT next to the staff of which are 
showui a golden hammer and sickle and above them a red five-pointed 
star, with a golden ribbon surrounding them; underneath tlu* sickle and 
hammer are shown the golden letters of the B.S.S.R. 

The ratio of width of the fabric to its length is 1 : 2. 

Art. 121. The capital of the Byelorussian Soviet Socialist Republic 
is the city of Minsk. 


Section XI 

Method of Modification of the Constitution 

Art. 122. Modification of the Constitution of the J^yelorussiari Soviet 
Socialist Republic is made only upon a decision of the Supreme Soviet of 
the B.S.S.R., when approved by votes of at least a two-thirds majority 
of the members of the Supreme Soviet. 
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CAMBODIA 


SUMMARY 


International Status 

Canilxxlia’s independence within the Fren(‘li Union was {^ranted on 
Decembt?r 16, 1948. By a fnrth(»r IVeaty sifrned on November 8, 1949, 
France recognized the Kingdom of Cambodia as an independent associate 
State within the French Union. ^J’he Pan Conventions of December 1950 
regulate questions conciTtiing common s<Tvice lietween the Associattxl 
States of Cambodia, Laos and Vi(>t Nam on the one hand, and France. The 
three states form a monetary and customs union. Cambodia has been 
recognized by the Unit(Hl Kingdom, the United States and most other 
members of the United Nations. Negotiations for tlie transfer of powers 
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lo Cambodia, like that under the 1953 Treaty with Laos, were resumed on 
December 20, 1953. 

Cambodia is a member of the United Nations.' It accepted the juris¬ 
diction of the International Court of Justice on July 17, 1952 in respect 
of disputes which mi^ht arise in relation to Die inter|)retations of the 
Ireaty of Peace with Japan. It is a rnembor of other international 
organizations. 

Until 1911), Cambodia was om^ of the five states which made up Indo 
China. French influence in Indo China dates from 17<S7 and tije French 
protectorate over Cambodia ^vas established in 1S()3. On March 9, 1945, 
tlu' Japanese evicted the French authorities and proclaimed the ind(^- 
pendence of the area. Early in 1945, France announcaxl its inti^ntion of 
organizing tlie area into five states constituting a federal union as a com¬ 
ponent part of French territory and a “modus-vivendi” ^vas signed between 
IVance and Cambodia on January 7, 1941), granting the latter internal 
autonomy. On March 4, 1940 France' officially reassumed control of Indo 
China. Kesumption of fighting in Viet Nam on December 19, 1940 
prevented the carrying out of the French plan for a federation. 

At the Genova Conference (April-July 1954), an Agreement on the 
Cessation of Hostilities in Cambodia w’as drawm up and signed on July 20, 
1954, wdiich provided for a cease fire and the withdrawal of foreign forces 
outside of Cambodian territory. The Agretunent establisht'd an Inter¬ 
national Commission responsible for the control and supervision of the 
ap})lication of the Agreement, com])osed of n'presentatives of Canada, 
India and Poland. The International t’ommissions for all thrt'c associ¬ 
ated states (Laos, Cambodia and Viet Nam) were instructed to act in close 
cooperation. 

Fokm of National Goveunmknt 

Cambodia is a kingdom with a constitution wdiich was promulgated on 
May 6, 1947. Tlie Preaml)le states that Cambodia is an autonomous 
state forming part of the French Union as an Associated State. 

Source of Sovereign Power 

“All pow^fTs emanate from the King.” They are exercised as it is stated 
in the present Constitution.^ 

Eights of the People 

No one may be accused, arrested or imprisoned exc(?pt as provided by 
law,^ Innocence is pre.sumed until guilt has been declared.^ Cambodians 

^ Application first made in 1952 was accepted December 14,1955. 

2 Const., Art. 21. » Id., Art, 4. « Id., Art. 5. 
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may not bo cxpollotl from Cambodia.^ Property is under the protection of 
the Freedom of ccjiiscicaice,^ speech and tlie pn'ss^, association and 

assembly^ are f^uaranteed. Provision is made for inviolability of domicile^ 
and correspondence.’ All Cambodians have the ri^ht to (‘(jual acccjss to 
])iiblic employment,^ and to petition the public authorities.*-* Tlie state 
rt'ligion is Buddhism.''* 


Leo is LA'ri ve 1 )ep a ktm e xt 

Legislalivt' ])Ower is exercis(‘d by the National Assembly comj)()sed of 
d(‘f)utit‘S ehuded l)y universal, direct suffrage* for a t(‘rm of four years, and 
reprc'sentin^ tlie entire (Cambodian nation.'^ Th(‘ Asscanbly may be 
dissolved by decision of th(^ (\>uncil of Ministers upon the recommc‘ndation 
of th(‘ l*n^sid(‘nt of the Assembly if t wo voters of nonconfideiKU' or censure 
resultin^in the resignation of the Cabinet o(*(*ur within a jxriod of ei^j^hteen 
months.'- Plu‘r(' is also jirovision for a Council of the Kinf^dom, a con- 
sultativ(‘ body char^^iul with examininf^ jiroposed legislation.''* It is 
conij)os(‘d of 24 members, with a ttrm of four years, as follows: 2 members 
of th(* royal family appointed by the King, two members elect('d by the 
National Assembly, eight members represc^nting tli(‘ r(‘gions and the 
capital <4ected by a restricted and indirect suffrage, eight mejnbers rejire- 
scaiting th(‘ jirofessions aiul four reiiresenting tlu* gov(‘rninent officials.'^ 

EXECUTIVE DePAIITMEXT 

The King is the supreme' head of the State.'^ The Council of ]\Iinistcrs 
constitutes tlu* Royal (lovermnent.^® It is composed of no more than 12 
members, including the Secretaries of State, who may or ma}' not be 
mi'inbers of jiarliament, and is responsible to the National Assembly.'’ 

JunieiAL Depaktment 

The constitution provides for a High (Council of Magistracy to assure? the 
diseijiline and independence of the Magistrates.'® Special laws regulate 
the judicial organization.'® The rights of interpretation of the constitution 
rests with the National Assembly.*^® 


Ahea, Population, Lanouaoe 

Cambodia has an area of approximately 70,590 square miles with a 


^ Christ., Art. 6. 
« Id., Art. 9. 

« Id., Art.. II. 

® Id., Art. 14. 

Id.. Art. 69. 
*6 Id., Art. 35 
'8 Id., Art. 96. 


8 Id., Art. 7. 

8 Id., Art. 10. 

’ Id.. Art. 12. 
*0 Id., Art. 8. 
i** Id., Art. 78. 
Id., Art.. 79. 
Id., Art. 95. 


8 Id., Atr. 8. 

8 Id., Art. 13. 

Id., Arts. 50, 53. 
Id., Art.s. 70-74. 
17 Id., Arts. 79,81. 
28 Id., Art. 101. 
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population (1950 ostiniato) of 4,100,000. The official language is Cam¬ 
bodian. French is the official language for proceedings concerning the 
French Union and is permitted for other purposes “until the Cambodian 
language is sufficiently enriched and adapted to the needs of a modern 
nation.” ^ 

^ Const., Art. 2. 
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CONSTITUTION OF THE KINGDOM OF 
CAMBODIA ‘ 


May 6, 1947 


WE 

PREAH BAT SAMDECH PREAH 

NORODOM SIHANOUK VARMAN 

REACH HARIVONG UPATHO SUCHEAT 
VISOTHIPONG AKAMOHABORAS-RAT NIKARODOM 
THAMMIK MOHAREACHfiATHlREACH BAROMANEAT 
BAROMABOPIT PREAH CHAU KRUNG KAMPUCHEA 

THIPPADEY 

King of C^iiiiboclia, self governing St alt' belonging to the Kr(‘nch Union 
as an Associaled Stale grant our piM)pl(‘ within Uie trealios that bind 
(.■ainbodia. to France tli(‘ (‘onstitiition tia* text of which follows. 


TITLE No. 1 


NATXOIK AND FOliM OF THE STATE 

Art. 1. Cambodia is a Monarchy. 

Art. 2. The official t ongue is Cambodian. 

French is the official language for the proceedings concerning the l^Tench 
Union and its use is admitted in tlu* other cases until the Cambodian langua¬ 
ge is siifficitmtly enriclied and adapted to tlu* m^eds of a modern nation. 

TITLE No. 2 

LlitEH'l'IKS, UKJIITS AND DCTIES OF CAMBODIANS 

Art. ij. Liberty is the [)ower of doing (‘verything that does not injure 
ot.b(‘r p(*oj)le's rights. Th(‘ conditions ujum whicli that liberty can be 
exiTcisijd are statfd l)y the Law. 

No om^ can be c.omju'lh'd to do wliat. th(* Law do(‘s not ordain. 

Art. 4. No one can be prosiruted, arresL^L or detaint'd <‘xc(‘pt in cases 
determiruHl by the Jjaw and acH'ording to tlu' forms it has prescribed. 

No on(? can be kept into custody unh'ss the lawfulness of liis arrest be 
laid before a Magistrate and confirmed by his justifii‘d d(‘cision within the 
t imt^ stipulated by the Law. 

Arjy iisel(*ss harshness or cocTcion in the course of an arrest, any moral 
pr(\ssure or bodily cruelty towards a prisoner any treatment that increases 

' Source!*. English tnuislatioii kindly HuppUcnl by the Ministry of Foreign Affairs in 
Phnom-Penh in August, 1954. 
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the severity of the penalty lawfully to be appJie^d to a condoiniK'd person 
are forbidden I\v the Law and engages the personal responsibility of their 
instigators, promoters or a(‘c*oinplices. 

Art. o. Any accused person is presumed not guilty until he has been 
declared guilty. 

Privativi' or rostrictivo penalties must direct towards the reeducation of 
the offender. 

Art. f). ddie Camhoilians cannot be turned out. of the Cand^odian 
t(Tri(ory. They cannot l)e forbidden to stay in some locality or compelled 
to settle in a determined place e\(‘ept in cases stipulated by th(^ Law. 

Art. 7. ProptTty is under the protection of tlie Law. 

No one can be deprivc'd of his property except for reason of public 
nece ssity, in tlu' cases estalilislu'd by the Law and after due indemnification 

Art. 8. Lilx'rty of (*ons('i('nc(^ is absolute. So is that of worshipping 
which suffers no other restrictions than thos(' made necessary by th<' 
inaintenan(‘e of Public order. 

Buddhism is the State religion. 

Art. 9. Every Eambodian is free to speak, Avrile, print, publish, fie 
may, either by way of the press or any other means express, spread, defend 
eA^ery opinion so long as he makes 7U) unauthorized use of that right or do('S 
not tend to disturb the public order. 

No demonstration of o})inion can b(' imposiMl. 

Art. 10. All Cambodians have a right to a.ssociate freely, unless their 
association endangers or tends to (mdanger the libtTtits guarantt*(‘d by the 
pn'sent Constitution. 

T’hey are also granted liberty of meeting. 

Art. 11, The domicile is inviolable. No on(‘ may gel in e\c(‘j)t in tlie 
cas(‘s sp(‘cified by tlie LaAv and according to the forms it prescrif)es. 

Art. P2. The secrecy of letters is inviolable, teni})orary d(Togations 
being explicitly provided for by the Jaiw Avheii tlu? higlaa* inter(*st of the 
Nation inak(*s it necessary. 

Art. 18. All the Cambodians may equally aspire to all public offices, 
their OAvn merit or (dficiency being the only ('ause of ])r(den*nce. 

Art. 14. Plach Cand)odian is entitled to scaid a Avritt(*n ptd.ition to tla* 
Constituted authorities, in order to provoke thc! study of problems of 
eitla'r private or collective interest, 

Art. 15. The exercise of the rights AA^arranted by the Present Consti¬ 
tution cannot be suspended. However Avhon the nation is proclaimed in a 
State of emergency, the rights enumerated in the articles 4, 9, (1st 
paragraph) 10 (2nd paragraph) and 12, may be suspended Avithin the limits 
and forms fixed by the Law. 

'riiat measure should not be taken for a period exceeding six montlis, to 
be renewed in the same form. Whoever misuses it, to injure arbitrarily 
the material or moral rights of oth(;rs, will thus engage his OAvn responsibili¬ 
ty. 

At the end of the period of exception, Avhoever thinks himself arbitrarily 
Avronged in bis person or his property rmay claim moral or material redress 
before the court. 
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Art. IG. Every Cambodian owes loyalty to the King, must respect the 
Laws, defend the country and help the goveriiinent by paying his taxes and 
by all th(^ means within the scopes of the Jjaw. 

TITLE No. 3 

THK LAW- AND I'OWEUS 

Art. 17. 1'he Ijjiw is Ihc^ expr(*ssion of the will of tlie Nation. It applies 
to every oiks whetluT it protects, punishes or constrains. 

Warrant ing to all the (’aml)odians the exercise of tla* liberties and right s 
enumerated in the preceding title, tla^ Law cannot, in any circumstances, 
infringe upon them. 

Art. IS. 'ria* Ijaw guarantees to every om*. the right to be rendered 
just,ice, and lack of na^aiis cannot oppose. 

Art. 11). Save special stipulations exjdicity provided for, tlie La/w 
cannot have any retrosp(‘(*tive (‘fleet. 

No om^ however, can lx* judged and punish(‘d except after breacla'S (d 
the Law sti])u]att‘d by an act promulgated and made eoiiijuilsory ])revious 
to those' breach(‘S. 

Art. *20. An act is compulsory in Plmom’Ptmh a clear day aft(.‘r it has 
b(‘(‘n published in the Gazette and every where else, w’itl\i!\ the ar(‘a of (‘ach 
Srok, five clear days after th(^ Gazett(\, in w'hicdi it is published, has cojiie to 
the Salasrok. 

Tlowe\'er, in the case of emergency d(‘clan*d by the Law’ it is compulsory 
in Pbnom*P(‘nli immediati'ly after it has been posted up at ihv. Town Hall. 
And in each Srok imnu‘(Iia.t(dy after it has l)een posted up at t he Salasrok. 

Art. 21. All the |)ow(‘rs proceed from the King. They are ex(‘rcised as 
it is stated in the present Constitution. 

Art. 22. Thv legislative power is exercis(‘d in thi‘ name of the King by 
th(‘ National As>embly. 

The initalive of tin* Laws Indongs to tlie King, to tlu' Cabinet Council, 
the IMembers of the National Assembly and the Council of the Kingdom. 

Art. 2il. Tlie ex(*cutive is exercised in the name of the Iving by the 
Ministers. 

Art. ‘24. Tlie judicial powder is ex(Tcised in the name of t he King by the 
Courts of just ice of diffenuit degret^s and juridictions. 

TITLE No. 4 


Art. 25. The thr()M(> of Cambodia is the heritage^ of the male desetui- 
dants of King An(J-1)uono. 

Art. 2G. T1 k‘ King has the power, after a meeting of the erown Council 
to natiu' an heir to the ’'.riiroiie as wtII as to canca*! that nomination. 

Art. 27. Should, during a vacancy of the Throne, an ladr fail to be 
nominated thus by th(‘ King, the nomination is made by the Council of the 
Crown at the inajority of votes, the Presichait's being pr(‘})ond('rant when 
the vot(\s are cxiually divided. 
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Art. *28. The CouiKiil of the Crown comprises: 

The Presitleiil uf tlie Hojiril of •^iinniiaiis of the Royal Fiuiiily, 

'riie Prime miiiisii'r. 

'I’he President of tin* National Assembly. 

The President of tlie ( oimcil of the Kinjjcdoin. 

TJie l\V(.) leaders (d‘ the relijxions 

Tin* President of The 1 lie’ll (*imrt of jnstiiM*. 

The chair of that council is entrusted to the President of the board of 
{^niardians of tin* Royal Family. 

Art. 2H. The Kin.n; cotnt‘S of at eiirlitcM'ii. If tlie King is under age 
or unable to exercise his prerogatives, Iht'se will be exi'rcised l»y a liegent. 

This inc.a})acity is establislied by the council of tlie Crown that appoints 
the Reg(‘nt chosen aim.)ng the members of the lioyal Family. 

Art. iiO. In case of a vacancy of th(' Throne ami failing the appoint¬ 
ment of an lieir, the Council of the Crown must meet within tin* tlin'e days 
that follow the event which has caused that vacancy in order to nain(‘the 
new 8ov(‘reign as well as tin* Rt\gent, should tlie iu‘w King be under agi*. 

The members of tin* council of the Crown are summoned to that meeting 
by their President or failing tliis, meet on the third of the days referred to 
in tlie preci*ding paragraph. 

If it is for estalilishing the incapacity of tlu* Sovr^reign the council of th(‘ 
crown is summoned by the President either on his own initiative or at the 
request ot at l(‘ast two membcTs, in ordi*r to tain? a decision about that 
iiuaipacity and, if need be, to appoint a Itegent. 

Art. 81. Within 8 days aftoT a change of Sovereipi, tlu* National 
Assembly must sit to riTi'ive the oath of tlu* King or the P(\gent. 

Art. 82. P>efore assuming Mis powers tlu' King within the National 
Assembly takes the following oath. 

“1 swear to keep the Constitution and tin* Laws of tlie Kingdom, and to 
devote myself to the welfan* of tin* iState and the |)e()})le.’' 

Art. 88. The Regent takes up his duties only after taking in the 
National Assembly the oath prescrilied by the }>receding artic^lc* with this 
addition “and be true to the King.“ 

x\rt. 84. From the day of the vacancy of the 'riiroiu* until th(^ moment 
the new King or the Regent has taken his oath, the f)OW(‘rs of tin* H(‘ad of 
the State are exercis(*d by the President of tla^ National Assembly under 
his own responsibility. Should thc^ King be t(‘ni]jorarily absent from 
Cambodia, or be temporarily unable to extTcise his powers, Ib* entrusts 
these powers to a council, the i?resident and members of which, chosen 
outside the Members of tin? goveniment, are apiiointc'd by Him. 

Art. 85. The King is the supreme Head of the State. His person is 
sacred. 

Art. 8G. 'Hie King promulgat(;s the Laws in accordance} with the 
conditions fixed by article 78 of th(? present Constitution. Within the* time 
limit stipulated for that promulgation the King may, by a justified message, 
summon the National Assembly and the Council of th(} Kingdom for a tk*w 
deliberation that cannot be refused. 

Art. 87. The King communicates with the National Assembly and the 
Council of the Kingdom through messages. 
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Art. 38. The King summons the National Assembly in accordance with 
the stipulations of articles 58 and 59 of the prescjiit Constitution. He has 
the right to dissolve it upon the motion of the Cabinet council. That 
dissolution cannot bo pronounced more than once for the same reason. 

In case of dissolution of the Assembly new elections must take place 
within two months. 

Art. 39. The King chooses the Prime Minister and constitutes him as 
well as the Ministers })roj>ose(l by the Prime Minister. 

Art. 40. Th(^ King is entitled to take the chair at the Cabinet Council. 
He r(>ceivos the official statements of the sittings of iiiat Council. 

Art. 41. Each of tin* King’s acts, exc(^j:)t thos(' concerning the domestic 
affairs in the King's palace must bear thc^ counter signature of the Prime 
Minister and tliat of one or stn'eral Ministers. 

Art. 42, 'The King cn?ates and grants the cavil and military ranks. He 
is the Grand MasttT of all the orders of the Kingdom and makes the nomi¬ 
nations in these orders. 

Art. 43. Tlie King appoints the Magistrat.ijs upon the motion of the 
High council of Magistra(*y. 

Art. 44. The King has tlu‘ right of pardon and commutation of a 
sentence. 

Art. 45, The King is tht» Supreme (’omniander of the Royal Forces. 

Art. 4(». Tlie King signs th(‘ treaties (*onclud(‘d wdth France and the 
olh(*r Ass(jciat('d State's of the French Fnion and ratifies them by virtue 
of a. vot(^of thf' National Assemidy. He appoints the personalities entrusted 
v.'itli offices or dij)lomatic missions in iJie foreign countries. 

Art. 47. The King lias the riglit to delegate His })owers relating to the 
granting of civil and military ranks and the signing of the treaties. 

TITLE No. 5 


TIIK NATIONAL ASSEMBLY 

Art.. 48. Any Cambodian citizen, avIio is fully twenty years old is an 
(Fetor, provided that he is not deprivinl of his civil rights and that he 
fulfils the conditions detc'rrnined by the Electoral I^aw. 

Soldi(‘rs and officcTs on the active list (*a.n n(*itlier be electors nor eligible. 
It is the same for tlie monks on account of the Buddhistic dogmas. 

Art. 4th The electors that, are at k'ast 25 years are eligible'. Thecasc's 
of ineligibility are fixed by the Electoral ]jaw. 

The mandate' of Deputy is incompatible with tlie exercise of any public 
offi(M^ in activ(‘ service*. 

Art. 50. The deputi(’s at the National Assembly are elected for a 
period of four years, at tla* direct and universal suffrage*. 

Tb(' powers of an Assembly euid wlaai the new Assemibly takes up its 
duti(‘s. Wlien(‘V(T the circumstances iiiake it impossible*, at the end of a 
legislature, te) make* new tdections, the King may ke't^}) in officer that legis¬ 
lature; for periods of one* y(*ar. 

In case of the; dee*.easo, resignation, e*xclusion of a deputy the vacancy 
will be filled according to the Law. 
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Art. 51. Bt^forc proco0diiij3[ with iis duties tlio Ass(*nibl\ uiust \tilidcit<‘ 
its iTiP 2 iib(^rs. 

4rt 5*^ At the opciiwg of each legisJature, aud hofoiv inking up their 
dutiesl the members of the Assembly whose mandatt^ is yalidat(‘(h take at 
the mcctinf^of the House, and iu t lie preseuci^ of tlie Kiii^,i be follow iiigon I h. 

‘M su'ear to he true to the K/uir and to the (oustitutioJi and to heai aiJ 
22 iy efforts to the welfare of the country ”. 

7he deputies elected in the eoiirse of a legisluiure and whos(‘ mandate is 
validat’d, take th(‘ oath in the presence of tia* King, a t thf' 2 J(‘\t 7’ang-7V)c, 


together with tlit‘ officials. 

Art. 58. The tnembers of the National Assembly are the rei)reseiita- 
tives of the whole Cambodian Nation and not only of those by whom tluw 
have btHm elected. Th(\v cannot he bound by any imperative mandati‘. 

Art. 54. No deputy can })ro.s(x*uted, wanted, arrested, taken into 
custody and tido'd for the opinions or Azotes expressed l)y him while assuming 
the charges of his office. 

The stipulations of the preceding paragrajdi constitute the immunity of 
the mt'mbers of the Assembly from arrest. 

Art. 55. During his mandate 210 d(‘puty can be prosecuted or arrested 
for criminal or minor offence unless it is sanctioned by tlie National 
Assembly; except iu the case of “flagrante delicto". Tlie detention or 
prosecution of a deputy is suspended if the Assembly applies for it at tlu' 
2 najority of 1,5 of its members. 

Art. 50. Any deputy avIio during his mandate incurs a jieiialty entailing 
the incapacity of being elected, forfeits his quality of a member of tin* 
Ass(‘mbly. This forfeiture is pronounced by the Assemlily. 

Art. 57. 7’he deputies receive emoluments, fixed by rebavnee to tin? 
salary of a class of civil servants. 

Art. 58. The Assembly .sit i 2 i 2iormal session twice a year at least. Kacli 
of those sessions lasts at least three months. One of t hem t ak(*s place in 
September. 

Bor an ordinary session the As.sembly is sinnmoned by the King. 

Art. 59. The Assembly is summoned for a special session by its Board 
either by the King's ordiTS, or on the motion of the Cabimd Couiicil, or at 
tlie request made by at l(.‘ast one third of the Assembly. The order of tlie 
day of those sittings is published at the same time as the date of the 
summons. 

Art. 60. The sittings of the A.ssernbly take place in the Cajiital of the 
Kingdom and in a specially fitted up Hall, unless it be decided different ly 
in the act of suinmons, on account of the circumstances. 

Art. 61. Besides the cases provided for by the above articles any 
meeting of the Assembly outside the appointed place and the lawful time 
is illicit and lawfully null. 

Art. 62. At t he opening of each session the King reads or has a 2 riessage 
read to the Assembly. 

Art. 63. 'Fhe Assembly works out the orders of the House. 

Art. 64. 77ie National Asse 2 nbly alone, passes the acts. It may not 
delegate that right. 
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Art. 65. Amnesty can be granted only by an act of grace. 

Art. ()6. The National Ass(‘nibly votes the Budget of the nation, and 
passt^s the adinniistrative accounts. It votes also the National loans. 

However th(‘ ( lovernnient alone, holds thi^ initiative of the estimates for 
the staff. The Assembly b(*sides, is not ({ualified to discuss the aiuount of 
su})])lies of the National Budget granted ns a subsidy to the Crown esti¬ 
mates. 

Art. 67. Tile debal(‘S of the Natiotial Asscanbly an:? valid only as far as 
of th(‘ ni(‘rubers are jin^siait. 

Art. 68. ^riu^ debat es of t hi * Assrutibly an* pulilic. How(*v(t the Nation¬ 
al Ass(*mbly may dividi', hv a vote made at tin* nMjuest of tlie goveiainnait, 
of till* Bresid(*nt of tlu; Ass(*mhly or at least five mendiers to liold a secret 
sitting. 

Tlii* accounts of tlie defjates of the* publii* sittings will he jiublished in the 
Gazett('. 

Art. 6ib Hliould, during tlie same jx-riod of eighteen months, two 
(*ahin(‘t erist‘s o(‘cur in the eondiTions stated in the articles 84 and 85 
ht‘reunder, the dissolution of the National Assembly may he decided 
within th(* Cabinet Couneil, the opinion of the Pn‘sident of tire Assembly 
being pnwiously given. Tin* dissolution will tlii'n be pronoimei'd by tlie 
King in accordance wit b that decision. 

The stipulations of the above* paragraph can Vie applitd only at the end 
of the first (‘ightrx'ii iriontlis of the Begislature. 

TITLE No. 6 


TIIK eOIWeiL OF TilK KINO DOM 


Art. 70. The (‘ouncil of tlu* Kingdom is composed of ap}K)inted iru'mbcTS 
and members that are eli'cted at the n*stricted suffragi*. Tlie mein tiers 
must be at least -It) yi'ars old. 

Thi* mandat(' of Councillor of tla* Kingdom is iiicompatilile with that of 
deiiuty. 

Art. 7J. Tlie appointed memb(Ts are two. TIkw are a]i])ointed by the 
King and chosen from the Royal Family. 

Art. 72. Two members are elected by the National Assembly at the 
relative majority, the inemliers of tli(* Asstunlily not lieing eligible*. 

Art. 78. Eigiit inenibers, t'ach represeuiting a liegion or the 'J’owii of 
Plinom-Penh are elected at the restricted and indirect suffrage by tlie 
Wovince councillors for the r(‘})resentiitives of the Regions, and by the 
chiefs of the town districts and the eommon eouncilmen for the rc^pre- 
sentative of Phnoin-Renli. 


^ria* seven regions thus called upon, eacli to elect its own representative 
are composed as follows; 

1st R(‘gion —I’rovinces of I^atlarnbang and Sieiureap. 


2ii(l 

8nl 

4th 

bill 

Oth 

7tli 


Ihirsat and Konipong-Clihnang. 
Kompong-'riioin ami Koin})on-ChaiM 
Kratie and Stung-I’reiig 
Rrey-Veug ami Bvairieng. 

Kaiidal and Koin])Oiig-Speu. 

1"akeo ami Kainpot. 
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Art. 74. Eight members representing the different trades and pro¬ 
fessions are elected at the direct suffrage and by letters. 

It is the same for four members representing the civil servants. 

Art. 75. The organisation of the Council, the forms and conditions of 
the nominations and the election of its members will be fixed by a special 
Act. 

Art. 75. The Councillors of the Kingdom hold their mandate for four 
years. The Council is summoned and sits at the same time as The National 
Assembly. 

Art. 77. The articles 49 (second paragraph) 51,52, 54, 55. 55, 57, 5d, 58, 
of the present Constitution may bt' applied to the Council of tht' Kingdom. 

Art, 78. The Council of the Kingdom examines for advici' the Bills that 
have passed first reading at tlie National Asscanbly as W(‘ll as all the 
questions which are laid before it by the Government. 

For the Bills and motions as well as for tlu^ Law of th(‘ Budget the 
Council gives its 0 ])inion within a month at the latest. In case of emer¬ 
gency, that time limit is only fiv(‘ days. 

If the Council agre(‘S, or if it has not said so within the fixed time limit, 
the a(*t is promulgated in the text vot(Kl by the National Assembly within 
10 days. 

That time limit may b<‘ reduced to two days in case of emerg<‘n(*y. If 
the C(mncil of the Kingdom proposes amendm<‘nts the Assianbly examines 
them immediately on second reading. Should the bills and .motions be 
purely and simply turiunl do\Mi by the Council of llu^ Kingdom, they 
cannot he examined hv the Assembly on second n/ading hefon* ouo montli. 
The t<*xt, passed on second reading at public division at the absolute 
majority of tlie members of the Assembly, is promulgatcjd within 10 days. 

TITLE No. 7 

TIIK MINISTKUS 

Art. 79. The Cabinet CourudI constitutes the lioyal government. It 
comprises at the utmost 12 members, the S(‘cretaries (»f State included. 

Ther(‘ IS no incompatibility between the parliamentary mandat,e and 
the office of llinisler. The Ministers may be talien indifferently within 
the Parliament or witliout. 

Art. <S(). At the la^ginning of each legislature, or after the resignation of 
a Cabimd, The King, after consulting with the President of the National 
Assembly, the President of the Council of the Kingdom and the lead(TS of 
the parties, appoints the Prime Minister who chooses the other Ministers. 
The Ministers are appointed and lake up llieir functions only after obtain¬ 
ing a vot(; of confid(:nce at a public division and at the absolute majority 
of the National Assembly. 

Art. HI. ^J4ie Ministers are collectiv(Jy n^sponsible, before th(^ National 
Assembly, for the general policy of the (Cabinet and each one of them is 
])ersonally res{)onsil>le for his private deeds before^ the Prime Minister. 

Art. 82. '[’he Ministers cannot allege any writ ten or verbal order to 

elude tlieir responsibility. 
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Art. 88. The Ministers must account before the National Assembly for 
the administration of their department when the requcjst is made by one or 
several dt^puties, in the form of verbal or written questions or interpidlation. 

Art. 84. A vot(‘ of (ionfidence may be asked for only after a resolution 
of tlie (Cabinet Council. It cannot be asked for except by the PririK^ Minister. 

I'he vote of confidence can take place only a full day after it has been 
asked for befon^ the Assembly. 

It is mad(" by ])ublic division. 14ie confidence can be refused to th(i 
Cabinet only at th(* absolute majority of the deputies a.t the Assembly. 

This refusal involv(\s the colhH'tive resignation of the Cabinet. 

Art. 85. Tla* vote of a motion of disapj)roval by th(^ National Assembly 
inva)lves the collective* resignation of the Ca])in(‘t. 

That \'ot(‘ can take place only a full day after the motion lias been 
introduc(*(l. It is made at a public, division. Tin* motion of disapproval 
can be passed only at the absolul einaj()ritv()f the members at the Asseinldy. 

Art. 8(). Tlu‘ Cal)in(‘t Council meets each week, (*ither in full Assembly, 
with the King or tlio Prime Minister in tin* chair, or for a sitting of studies. 

Art. 87. The Ministers have* free admittance to the two Houses and 
their committee's. 'rh(\v an* entith'd to la* listened to whenever required. 

Tlu'V c,an lx* supported in the discussion by cornrnissaries appointtx] to 
that effect. 

Art. 88. I’he Prime Minister may deh^gate his jiowers to one Minister. 

Art. 89. The office* of Prime Minister being vacant, it must be pro¬ 
ceeded to the appointnK'iit. of a new Cabinet in acaxirdance with the stipu¬ 
lations of th<‘ pres<‘nt Constitution if that vacancy is final, or to the nomi¬ 
nation of a Uepiity President by tin* Council if that vacancy is to be 
tem])orary. 

Art. 90. In case of disscilution of the National Assembly the Cabinet, 
with th(* exception of the Prime Minister and the Minister of the interior, 
remain in office to carry on the ordinary business. 

The King tlien commissions the President of the Assembly to assume the 
office of Prime Minister. And this one appoints tlu^ now Minister of the 
interior with the* agreement of the Board of the Assembly. 

Art. 91. 'rile Ministers who are not members of Parliament have the 
benefit of the advantages fix(*d by the articles 54, 55 of the present 
Constitution. 

Art. 92. Tlie Ministers are penally responsible for the crimes and 
ofh'iiCH's committi'd in the discharge of ilieir offices. In that case, and that 
of serious misdi'cds in the* discharge of their offices the National Assembly 
may decide to lay the affair before the High Court of Justice. The Assem¬ 
bly decides on that subject by secret, decision and at t he absolute majority 
of the nx'mliers composing it with the exception of those who are called 
upon to participate in tlie prosecution, the inquiry and the trial. 

Art. 98. The High Court of Justice comprises five members, among 
which theri* are two High Magistnite.s, one member elected by the National 
Assembly and two members elected by the Council of the Kingdom. 

Those riK'mbers are ('lected at the beginning of each Legislature and for 
the length of time it lasts. 
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Art. 94. The form of appointement and the continuance of the mandate 
of the two High Magistrates, members of the High Court, the organisation 
of that Court of Justice and the proceeding to be taken before it are fixed 
by a special Act. 


TITLE No. 8 

THE JUDICIAL POWEU 

Art. 95. The judicial organisation is ruled by a special Law. 

Art. 9(). A fligh Council of Magistracy guarant('es, according to the 
Law, the discipline and independence of the Magistrates. That council 
is composed of: 

The Minister of Justice Chairman. 

Two inembers aj)pointe(J by the King. 

Two riieinbers elect<‘d by the National Assembly. 

Two members electf'd by the Magistrate's. 

The decisions of the High Council of Magistracy are taken at the 
majority of the votes: the President’s preponderating in case of the votes 
being equally divided. 

A special Law shall fix the organisation of that Council. 

TITLE No. 9 

OKNEllAL PUOVISIONS 

Art. 97. The provisions referring to the Monarchic form of the State, 
to the representative character of the system of government and the 
principles of liberty and equality guaranteed by the present. Constitution 
cannot be subjected to any motion of revision. 

Art. 98. No revision can bring about the limitations of the rights 
reserved to the Koyaity by the present Constitution. 

Art. 99. The initiative of the revision of the Constitution belongs to 
the King, the Prime minister and the Presidents of the two Houses, these 
last taking steps after a favourable vote of the House wdiich they preside 
over, made at the reejuest of at least one fourth of the members of that 
House. 

Art. 100. The procedure of revision of the Constitution is identical 
with that fixed for the vote of ordinary acts. 

However, a majority ^ of J is required of the National Assembly and the 
case of emergency cannot be declared. 

Art. 101. The right of interpretation of the Constitutional texts belongs 
without appeal to the National Assembly. 

Art. 102. P'or determining the absolute majority of the members of a 
House, the deceased members, those wdio have given in tlioir resignation 
who have been dismissed or unseated, belong to the government or have 
been detached on a mission, are not taken into account. 

Art. 103. All similar provisions not contrary to the presen t Constituton 
emain in force. 
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TITLE No. 10 

TRANSITORY PROVISIONS 

Art. 104. Till the new organisins provided for by the present Constitu¬ 
tion be ready to work lawfully, and as the provisions made in view of the 
intervention of those organisms cannot be brought into force, the present 
ways will be followed up, considerations being made, if need b(^ for the 
constitutional articles already suitable which modify or determine those 
ways. 

Art. 105. Especially as an aj)plication of the general rule fixed by the 
above article and during the whole above mentioned period. 

In case of a vacuincy of the Throne, from the date of that vacancy and 
until the nomination of the new Soverciign, and Regent if necessary, the 
powers of Head of the State would be assumed by the Prime minister. 

The right of interpretation of the constitutional texts shall belong to 
thf‘ King within the Cabinet Council. 

Art. On account of the risks incurred by using straight off the full 
parliamentary system established by the present Constitution, when the 
National Assembly and the Council of the Kingdom are lawfully apt to 
assume their fimctions and until a date that shall lx* fixed by a special Ijuw 
voted on a motion of the Cabinet Council, the King shall be empowered on 
the (’abinet Councirs motion to d(der the promulgation of any act voted 
by the National Assembly or to modify its clauses. 

That decision can be taken only after the King has used his right to 
summon the Parliament for a new discussion of the act concerned, as 
stipulatf'd by th(‘ article of the present Constitution. 

The period of application of the clauses stipulated by tlie above para¬ 
graph shall be at least six months, without the possibility of exceeding the 
normal limit of the first legislatures 

Article 107. During the period referred to in the above article, any 
personality commissioned by the King to form a new Cabinet sliall draw up 
tlie list of the members of his Cabinet, for its ])resentati()n before the Nation¬ 
al Assembly only after obtaining the King’s agreement as to the names 
entered on that list. 

Done in our Royal Palace in Plmom-Penh. 
May 6th 1947 

Signed: Norodom Sihanouk 
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CANADA 


SUMMARY 


International Status 

Canada is a member of the United Nations. It signed the Charter on 
June 26,1945. It was a member of the League of Nations. 

It signed the Statute of the Permanent Court of Inf.ernational Justice 
on March 60,1921, and ratified it August 4,1921. It accepted its optional 
clause regarding compulsory jurisdiction (Artichi 66) on September 20, 
1929, for a period of ten years with extensive conditions. It later ex¬ 
cluded disputes arising out of events occurring during World War 11. It is 
deemed, under Article 36 of the Statute of thfi International Court of 
Justice, to have accepted the compulsory jurisdiction of the new Court 
with the same conditions.^ It is a member of other international organi¬ 
zations.^ 

^ See Yearbook of the Court 1951-52, pp. 35-43,187. * See Table I. 
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Canada was first accorded independent international status in 1919J 
At the Versailles Peace Conference in that ytiar, the United Kinfj;dorn 
requested separate representation in the Assembly of the League of Nations 
for Australia, Canada, New Zealand and Union of South Africa. This 
was accorded. 

Canada’s status vis-a-vis the Commonwealth of Nations w^as defined in 
the report of the lnt(T Imperial Belations Committee of the Tmptirial 
Conference of 1926 (often referred to as “the Balfour Declaration”), along 
with that of Australia, New Zealand, South Africa and the Irish Dree State 
in the following terms: 

“They aro anlononiuns witliin the British Empire, <'qijaJ 

in status, in no way subordinate ono to anottuT in any aspi^ct. of tln'ir 
(JoiiK'stie. or ('xternal affairs, though united by a coninion allegiance 
to the Oown, and freely associated as members of the British ("oniinon- 
wralh of x^ations.” 

Tin* Statutii of Westminster was passed in 1931 as a statutory recog¬ 
nition of certain of the resolutions of 1926 and of a subsequent ConfcTcaice 
in 1930 and the report of an expert committee. It was the acknowledg¬ 
ment of an established fact, that the Imperial Parliament would not legis¬ 
late for the Dominions oxcej)t at th(‘ir request.^ 

PoKivi OF National Government 

The “Constitution” of Canada is rc'cognized both in Great Britain and 
in the llominion as consisting principally of the British North America 
Act of 1867 and amendments of it prior to the Statute of Westniinst(T, 
those being acts of the British Parliament; together with the supreme 
Court act of the Canadian Parliament.'* 

In the British Foreign Office publication entitled “The Constitutions of 
all Countries,” ^ under the title “Th(» British Ihnpire” the following British 
})arlia.mentary acts and documents are listed as constituting the Consti¬ 
tution of Canada: 

(1) Act of the lmj)(‘rial Parliament for tlu* Union of (’aiiada. Nova. 
Scotia, and New Brunswick (commonly known as tlie “British Nortli 
America Act” of March 29, 1867 (State Papers, Vol. EVIl, p. 4J3) wilh 
amendments of July 19, 1875. (Stale Papers, Vol. LXY I, p. 233) August 9, 
1007, May 19, 1915 (State l>apers, Vol. CI.X, p. 2) and July 10, 1930 
(Stab? Papers, Vol. ('XXII, p. 57); 


^ The j)hrase “autonomous nations of an imperial commonwealth" w’as used as early 
as 1917 in Resolution IX adopted by the Iiiif)criul War ConfertMicc. See also “The 
End of Dominion Status” by F. R. Scott, American Journal of International Law, 
January, 1944. 

* See text of Statute of Westminster, injra\ and see Peaslee “International Covern- 
mental Organizations-Constitutioiial Documents”, sections on the Commonwealth of 
Nations. 

« R.S. 1952. vol. IV. ch. 259, p. 5001. 

* The work has not been completed. This reference is to Vol. 1, the only volume that 
has been published. 
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(2) Act of tho Iinporial Parliament n'spoctinp: the establishment of 
provinces of June 29, 1871 (State Papers, Vol. LX L p. 1347); 

(3) Act of the Imperial Parliament respecting the representation in the 
Parliament of (.-anada of territories furniin|? part of the Dominion but not 
included in aiiv province, of June 25, 1886 (State Papers, Vol. LXXVII, 
p. 981); 

(4) Act of the Imperial Parliament to make furthcT provision with 
respect to the sums to be paid by the Dominion to the several provinces, of 
August 9, 1907; 

(5) Letters ])atent constituting the office of GovcTiior Cameral and 
Comiiiaiider-in-Chief, WestminsbT, March 23, 1931 (State Papers, Vol. 
CXXIV, p. 68): amended by letters patent, WeslininsttT, September 25, 
1935 (Statutory Rules and OnhTs, 1935, p. 1785); 

(6) Royal Instructions to the (lovernor General and (’V)mmanderdn- 
Chief. (St. James, Marcli 23, 1931.) 

The Canadian official collection of “British North America Acts and 
Selected Statutes 1867-1943,'’ does not- include the Letters Patent and 
Koval Instructions listed as items 5 and 6; but includes in addition to 
tlie statutes listed as items 1 to 1 also 'Fhe Parliament of Canada Act of 
1875, the British North America Acts of 1915,1916,1930,1940 and 1943 
and the Statute of Westminster, 1931. We think this Canadian coll(‘ction 
more nearly accords to the American concept of constitutional documents 
for Canada; and we follow it in this colh‘ction instead of tlie documents 
listed by the British Foreign Office. The British North AnuTica Acts of 
1946, 1919, 1951 and 1952 are also included as well as the Supreme Court 
Act. 

T4ie British North America Act of 1867 recited that Canachi, Nova 
Scotia, and New Brunswick “desire to bo federally united into One Do¬ 
minion under the (Vown of the United Kingdom of Great Britain and 
Ireland with a constitution similar in principles to that of the United 
Kingdom.” ^ 

In December, 1935, the Dominion and Provincial (’onference at Ottawa 
declared for amendments to the British North America Act to authorize 
Canada to amend its Constitution provided a method satisfactory to the 
Dominion Parliament and the }jrovincial legislatures could be devised. 

In August, 1937, a board of five was named by the Premier to seek a 
new basis of federation.^ The work was not completed. 

There are now ten provinces in Canada: (Ontario, (Quebec, Nova Scotia, 
New Brunswick, Manitoba, British Columbia, Prince Edward Island, 
Alberta, Saskatchew^an, and Newfoundland.*'* All parts of (Janada not 

^ British North America Act, 1867, preamble. 

2 In announcing the formation of the (commission, Prime Minister Mackenzie King 
said (N. Y. Timps, August 16, 1937): "It has been repn^sented that unless appropriate 
action is taken, the set-up of governmental powers and resi)onsibi)ities devised at the 
time of confederation will not be adequate to meet the economic and social changes and 
the shifts in economic power which arc in progress without subjecting Canada’s govern¬ 
mental structures to undue strains and stresses.” 

® Newfoundland united with (Canada March 31, 1949 following a referendum of July 
22,1948. 
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within the boundaries of the provinces are under the jurisdiction of the 
Parliament of Canada.* 

SoUJlCE OF SoVKUKIGN PoWER 

The British North America Act as originally passed in 1867 contained 
tliis (‘iiacting clause : 

"Be it tlKTefon* eiiact(‘(J and declared hy the (Jue(Mi’s inest Mxcellont 
Maj(*sly, by and with the advice and ('onseiit of ilje Lords Spiritual and 
'r<*niporaL and (’ornnions, in this present Parliament ass(*inbled, and by 
t he Authorit y of t he same, as follows 

That enacting clause was struck oui. by the Statute Law He vision Act, 
1896, 56 Victoria, ChaptcT 14. 

Bioirrs of the Peoi*lk 

Th(T(‘ is no express declaration in the Constitution of Canada., as defined 
above, of rigiits of tin* people. As in other British Dojuinions, certain 
basic rights are recogni/tnl and enforced by the courts, whi(*h are deemed 
to flow from the Ikitish Bill of liiglits of 1689, })lus other legislative 
enactments, and decisions of British courts. 

JjEGislative Department 

Ijegislativ(* pow(‘r is vested in the federation (except as assigned ex¬ 
clusively to the legislatures of the provinc(‘S.^ 

Legislativ(3 power was vested by the British North America Act of 1867 
in a parliament consisting of “th(‘ Queen, an upper house styled the Senate 
and the House of Commons.” ® The Senate is specified to consist of 96 
m(*mhers. ^ The House of Commons originally contained 181 members 
82 from Ontario, 65 from Quebec, 19 from Nova Scotia, and 15 from New 
Brunswick.^ The numbers exce})t as to Quebec have since been altered, 
and new members have been added to represent Manitoba, British 
Columbia, Prince Edward Island, AIb(^rta, Saskatchewan, and the Yukon 
I’erritory.® The British North America Act is periodically amended in 
order to adjust the rei)rt‘sentation in the House of Commons to the 
changes in population. The Act of 1952 mfra provides for two hundred 
and sixty tliree members. 

There is provision for a provincial constitution in each province. The 
(‘xclusive powers of thc^ provincial legislatures include powers respecting 
taxation for provincial purposes, borro^^^ng for {)rovincial purposes, 

* See Northwest Territories Act, R. S. C. 1927, C. 142, Vol. iii, p. 2871, and the Yukon 
A(^t, R. S. C. 1927, C. 215, V^ol. iv, p. 4181. Sec also British North America Act 1871, 
V, 28, S. 2. 

* British North America Act, 1867, Art. 91. ® Id., Art. 17. 

* Id., 1915, (5-6 George V, ch. 45). ® Id., 1867, Art. 37. 

® Id., 1871, cli. 28; and 1886, ch. 35; also Statutes of Canada, 1932-33, ch. 54. 
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inatiiagement of public prisons, hospitals, asylums for the provinces, 
municipal institutions, local licensing and local provincial enterprises, 
marriage in the province, property and civil rights in the province, and 
other matters of a mt'rely local and private nature. There are also 
restrictions on the competency of tlu* Canadian Parliament to modify 
basic laws regarding certain of the provinces.* 

Exeoutivr Decaktmext 

Executive power is stated in the British North America Act of lH(i7 
to be v('sted in the Queen ^ with provision for a Queen's privy council for 
Canada ® and provision for a governor general.^ In practice tlje executive 
government is in the hands of the cabinet seh^cted from the members of 
the Privy Council for Canada who form the responsibh^ advisory council of 
the sovereign’s representative.® 

JuniciAi. Department 

The judicial department includes the Supreme Court of Canada ® and 
superior, district, and county courts.’ The Supreme Court of Canada 
consists of the Chief Justice of Canada and eight puisne judges who are 
appointed by the Governor in Council.® The Supreme Court has appellate^ 
jurisdiction in civil and criminal cases throughout Canada.® Since' 1949 
there has been no right of appc'al to the Privy Council or to any other 
body in the United Kingdom.*® 

Judges of the lower courts are selected from the bars of the respective 
provinces.** Ju(lg('s of the superior courts are ap{)oinf ed and are removable 
by the Governor General.*® 

AiiKA, Population, LAXOi'AfiE 

Canada’s area including Newfoundland (comprising also part of Ijab- 
rador) added March 91, 1949 is 8,690,410 s(juare miles. Its population 
with the 1949 additions (19.51 census) is 14,009.429. The official languages 
are English and Eronch. 


^ BritiHli North America Act, 1867, Arts. 58 ct. seq. 

21(1., 1867, Art. 9. ^ Id., 1867, Art. 11. 

< Id., 1867, Art. 10. R.S. 1952 Vol. IV. ch. 259 p. 5001. 

® British North America Acts. Selected Statutes 1867-1948, p. 30. 

’ Id., 1867, Art. 96. “ Supreme Court Act, R.S. 35, s.i., 8(?c.4. 

® Id., see. 35. 1(1., see. 54. Id., 1867, Arts. 97,98. 

12 Id., 1867, Arts. 96, 99. 
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THE BRITISH NORTH AMERICA ACT, 1867 ‘ 

30-31 Victoria, Chapter 3 

An Act for the Union of Canada, Nova Scotia, and New Bruns¬ 
wick, and the Government thereof and for Purposes connected 
therewith [29th March, 1867.] 

Whereas the Provincf^s of Canada, Nova Scotia, and New Brunswick 
havtJ expressed tli(*ir JJesirci to be federally united into One Dominion 
und('r the (k'own of the Cnited Kinji^dorn of (Ireat Britain and Ireland,^ 
with a Constitution similar in Prineii)le to that of th(* United Kingdom: 

And whereas such a Union would conduce to iha Welfare of the Prov¬ 
inces and promote the Interests of the British Umpire; 

And whereas on t.he Ustaldishment of the Union by Authority of PaHia- 
m(*nt it is expedietit, not only tliat tin* Constitution of tlie Ijt‘gilsativo 
Authority in the Dominion l)e provided for, but also that the Nature of 
th(^ l^ixecutive Government thenan be d<‘clared: 

And whereas it is exfX'dient that i'ro\ision be mad(‘ for the eventual 
admission into tlje Union of other Parts of 1 hitish North America/* 

L PliKLIMINAJlY 

1. This Act may be cited as the British North America Act, 1807. 

2. Bepeah'd.^ 

(For the* valuable notes which ap|>oar on this and the following j)ages tlie editor is in¬ 
debted t-o Dr. iMauriet^ ()llivi(‘r, K.t'., F.K.S.(\, Joint Law ( Vrk of the Bouse of (.k)in- 
rnons of (’anada, whost) Ilot(^s af){»ear in th(^ jmblieation of tlie King's PrinUn*, Ottawa, 
entitled “ British North Arru'riea Acts and Selected Statutes 1867 11)43”). 

* “Tli(* 15.N.A. Act, 1867, was drafted upon the basis of the London Hi'solutions of 
18(50-67 by the London (V>nlerciice of delegaU^s of th<‘ thre(^ provinces .... d'he Act, as a 
whole*, is as nnieh the work of the London (\»nfercneo as any or all of thei re*sohitions 
priipared in advance of it and for its purposes." R^-port to tin* Spt^ake^r of tht> Senate 
(session of lO.'lO) by th(^ ParliaiiK'ntarv (’ouiiscl (W.F. OX'onnor), Annex 1, page o. 

“ 4’he IrnpcTial Lonfe.renee of 1920 unanimously recominend(‘(l tliat Bis Majt\sty's title 
should bt^ “Georgt* V, by the Grace of (Jod. of Great Britain, Ireland and the Jiritisli 
Dominions beyond th<*Seas King, Delend(*r of the Faith, Em}H*ror of India. ' 

Th(* Hoi/al ami Parlinmrntunj Tillcft Act, JltlW, whiidi prf»vid(’d fcir thi^ alt(*ration of the 
Royal Style and Titles, vva.s assented to on the 12th of A'pril, 1927 and in chapter 4 of the 
statutes of th(^ U.K. of G.I5. and Northern Ireland. 

The enacting clause w'as repeali*d by the statute Law Revi.don Act, 1893, 50 A’ietoria, 
eliapter 14, of the statutes of the United Kingdom of (U’cat Britain and Ireland. It was 
as follows: - 

“Be it thnrrlorc vnuvled and declared hi/ the Queen's inost Kxcelh nt il/a- 
jestij, by and with the advice and iUmseni of tlie Ijords Spinfnal and. Tem¬ 
poral, and Commons, in this prese.nt rarliamcnt assembled, and by the 
Authority of the same, as follows:'' 

'* Section 2 was repealed by the Statut-e Law Revision Act ot 1893 (chapter 14). It 
read as follows: 

“2. The provisions of this Act referriny to Her Majesty the Queen extend 
also to the Heirs and Successors of Her Majesty, h ings and Queens of the 
United Kingdom of Great Britain and Ireland." 
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IL Union 

3. It shall be lawful for the Queen, by and with the Advice of Her 
MajestyV Host Honourable Privy Council, to declare by IVoclamation 
that, on and after a Day therein appointed, not being more than Six 
Hoiiths after the passing of tliis Act, the Provinces of Canada, Nova 
Scotia, and New Brunswick shall form and bt* One Dominion under the 
name of Canada.: and on and after that Day those Three Provinces shall 
form and b(' One Dominion under that Name accordingly. 

4.unless it is otherwise ex¬ 

pressed or implied, the Nann' Canada shall be taken to mean Canada as 
constituted under this Act.^ 

5. Canada siiall l>e divi(h‘d into Four Provinces, named Ontario. Quebec, 
Nova Scotia, and New Brunswick.^ 

t). The Parts of the Province of Canada (as it exists at the passing of 
this Act) whiidi fornua’ly constituted respindix ely tlu^ Provinces of Uppe r 
Canada and Lower Canada shall be deemed to Ix' st'venxl, and shall form 
two Separate Provin(H‘s. Tlie Part whicli formiTly constituted the Prov¬ 
ince of Fpper Canada shall constitute the Province of Ontario; and the Part 
which formerly constituted the IVovince of Lower Canada shall coristitute 
the Province of Quebec. 

7. Tlie Provinces of Nova Scotia and New l>runswick shall have tht* 
same Limits as at the passing of this Act. 

8. In the general (’ensus of the pojHilation of Canada whi(*h is hercdjy 
requin'd to lx* taloai in the Year One thousand eight hundred and sevimtv- 
on(.', and in (‘very Tenth Y"ear thereafter, tlx* n^spective Populations of 
llu‘ F(mr Provinces shall be distinguished. 

III. ExneuTivK Powna 

9. The Executive Gcjvernment and authority of and over Canada, is 
hereby declared to continue and lx* vest(*d in the Queen. 

^ Part of section 4 was rtqK*al(*d by the f^tatuU' Law lif viswn Art of LSUri (c}ia{)tor .14). 
The lines rejK‘aled read as follows: 

“4. The siibHcqucni yroviHiouH of this Act, shall utiJcss it is otheririse 
expressed or implied, commence and have effect on and after the Union, that 
is to say, on and after the Day appointed for the Union taldny effect in the 
Queen s Proclamation: and in the same Provisions,'' 

2 The Province of Manitoba was formed and representation granted to it in the Senate 
and in tlie House of (.V)rnnions by The Rufwrt's luond Act, IStiS (31-32 Viet., e. lOo 
(U.K,)) and The Manitoba Art, Isfo (33 Viet., e. 3 ((’anada)). 

The Province of Hritisli t.’olurnbia beeamt^ part of the Union and was admitted to 
Confederation by order of Her Majesty Queen Victoria in Ocxineil dated the 16th day of 
May, 1871. 

Th(i jiower to establisli additional Provinccjs in the Dominion was conferred by The 
Hritish North Amerir/i Art, 1H71 (34-3.0 Viet., c. 28). 

Prince Edward Island was admitted to the Union by order of H<?r Majesty in Uouncil 
1873. 

The Provinces of Alberta and Saskatchewan were respectively established by 4-.5 
Edw. VII, cc. 3 and 42 (Canada). 

Provision was made by these Orders in (k>uncil and Statutes for tlie representation of 
the various Provinces admitted, in the Senate and in the House of (/omraons of (’anadii-. 
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10. The Provisions of this Act referring to the Governor Genere] 
extend and apply to the Govcirnor GerKTal for the Time being of Canada, 
or other Cliiei hjxeciitivf^ Officer or Administrator for the time being 
carrying on th(* (Tovernment of Canada on behalf and in the name of the 
Oueciii, by whatever TdU) he is designated.^ 

11. T1i(t<^ sliall be a (\>iincil to aid and advise m the GovcTnment of 
Canada, to be? styled the (^lU'en’s Privy Council for Canada; and the 
P(Tsons who an^ to \n^ lyiemlxTs of that Council sha,Il l)e from Time to 
Time chos(‘n and summoned by the Governor General and sworn in as 
Privy Connc.illors, and Members thereof may be from Time to 1’ime 
rc*mov(Ml by the GovtTuor General. 

P2. All Powers, Authorities, and functions which under any Act of 
tlu^ Parliain(‘nt of (irt^at Britain, or of the* ParliaTiK‘nt of the United King¬ 
dom of Gn^at, Britain and Ireland, or of the Legislatur(* of Cpper Canada, 
Ijovvt'r Caiiada, (’aiiada, Nova Scotia, or New Brunswick, are at the 
Union vest(‘d in or (‘xcTcisable by the n*s})ective Governors or Lieutiaiant 
Governors of thos(^ Provinc(‘S, with tb(‘ Advice, or with the Advice* and 
Cons(‘nt, of th(' respectivt* Ex(*ciitive (Councils thereof, or in conjunction 
with thos(‘ CouTicils, or witli any Numl»er of MemlxTS thereof, or by those 
Gov(‘rnors or ljieutemint-Gov(‘rnors individually, shall, as far as the same 
continue in ('xisterua* and (‘apal>Ie of being (‘xercised after the Ihiion in 
relation to tliv Government of Canada, be vested in and ex(*rcisal>le by the 
Govt'rnor GeiKa'al, with the Advice or with the* Advice and Consc^nt of 
or in CMjnjunction with the Que(‘n’s IVivy Council for Canada, or any 
M(‘mhers ther(‘of, or by tlu* Governor General individually, as tla* ca^e 
re(|uires, subject n(*verth(*l(‘ss (exc(‘pt with respect to such as exist urid(*r 
Acts of the Parliament of Great Britain or of the Parliament of the Unit*‘d 
Kingdom of Great. Britain and Ire'land) to be abolislied or alten^d by the 
Parlia.TM(Uit of Canada. 

iJh The Provisions of this Act nderring to the Governor General in 
Council shall be constru(‘d as referring to the Governor General acting by 
and with the Advice of the Queen's Privy (\mncil for Canada. 

14. It shall be lawful for the Queen, if Her Maj(*sty tliinks fit, to 
authorize' the Governor General from 4’ime to Time to appoint any Person 
or any Persons jointly or severally to be his Deputy or Deputies within 
any Part or Parts of tkinada, and in that ('apacit.y to exercise during the 
Pl(‘asun^ of the Governor Gi'iieral such of the Powers, Authorities, and 
Punctions of the Governor General as the Govt'rnor General dt'C'iris it 
n(iC(‘ssary or ('xpedient to assign to him or tla'in, subject to any limita¬ 
tions or Dirt'ctions tjxpressed or given by the Queen; but the A])pointment 
of such a De])uty or Dt'puth's shall not affect the Exercise by the Governor 
General himself of any Power, Authority, or Function. 

15. ^I’he Commander-in-Chief of the Land and Naval Militia, and of 
all Naval and Military Forces, of and in Canada, is hereby declared to 
continue and I)f< vestecl in the (^)ueen. 

* The position of Governor General was defiiHH) in the Re])ort of the Imperial Confor- 
enee of 1926 (page 14) and the Report of the Confereiuje of 19.30 provided for the con¬ 
stitutional pra(^tice in re responsibility, eornmiinieations, manner and instruments of 
ap])ointment (pages 26 and 27). 



368 ConMuiions of Nations 

16. Until the Queen otherwise directs, the Seat of Government of 
Canada shall be Ottawa. 


IV. Legislative Power 

17. There shall be One Parliament for Canada, consisting of the Queen, 
an Upjx'r House styled the Senate, aiid the House of Commons. 

18. The privileges, immunities, and powers to be held, enjoyed and 
exercised by the Senate and l)y the House of ('Ommons, and by the Mem¬ 
bers thereof respetdively, shall b(‘ siudi as are from time to time definc'd by 
Act of the ParlianK'iit of Canada, but so that any Act of tlie PaiiianK^nt 
of Canada defining such privileges, immuniti(‘s, and powers shall not confer 
any {)rivileges. immunities, or powers excc^eding those at the passing of 
such Act held, tvnjoved, and exendsed by the Commons House of Parlia¬ 
ment of the United Kingdom of Great Britain and Ireland, and by the 
Members thereof.^ 

19. The Parliament of Canada shall be called tog(dher not later than Six 
Montlis after the Union. 

20. There shall be a Session of the Parliament of Canada once at least 
in every Year, so that Tw(‘lve jMonths shall not inttvrveiK^ between th(‘ last 
Sitting of the Parliament in oik* Session and its first Sitting in the n(‘xt 
Session. 

The Senate 

21. The Senate shall, subject to the Provisions of this Act, consist of 
Seventy-two Members, who shall be styled Senators.- 

22. in relation to the Constitution of the Senatt*. ('anada shall be 
d(H!nK*d to consist of Three Divisions: 

1. Ontario: 

2. Qiit'lx'c; 

3. The Maritime l^n>vinees. Xuva Scotia ami Xew I^nmswirk; which 

^ Section 18 dealing with the ])rivilegcs immunities, etc., of botli Houses was repealed 
in iHTo and section IS ahovt; was .substituk?d therefor. The rep(*ahMl sec^tion formerly 
read as follows: 

*‘J8. The Pririhfies, Imniuniiics. and Poivcrs to be held, cnjoifed, and 
ej'ercimi hjj the Senate <ind hj/ the House of Comnion.s and htf the Members 
thereof rcspeetivelff shall be such as are from 'Time to 'Time defined by Act of 
the Parliament of Canada, but so that the same shall never exceed those at 
ih(r]Hissin(j of this Art held, e^ and exercised by the Coinmons House of 

Parluivient of the United Kinydom of Great Britain and Ireland and by the 
Members thereofP 

* The nnmb(?r of senators has now been increased to 96 but it is provided that the num¬ 
ber shall not at any time exceed oik? hundred and four. 

This was done by the British North America Act, 1015 (5 6 (ieorge V, chapter 4/)). 
See this Act for furtlier information. 

Subparagraplis (i) and (v) of subscKition one of section oni? of the said Act read as fol¬ 
lows : — 

“(i) Phe numbtr of Senators provided for under section Iwcnly-one of the 
British North America Act, lS(i7, is increased from seventy-lwo to ninety- 
six:'' 

“(v) The number of Senators shall not at any time exeeed one hundred and 
fourr 
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Tlirco Divisions siinll (subj(?cl to llu* Provisions of this Act) be ('qiially 
reprcsfMitcd in thr Sennie as folhnvs: Onlario by Twenty-four Senators; 
Queb<‘c by 'i’weiily-four Senators; and tin* Maritime Provinces by Twenty 
lour Senators, Twf'lve lliereof representing? Nova Scotia, and Twclvl^ 
thereof representin'? New Hrniiswick. 

Ill the case of Quel)(‘c each of the Tw(?iily-foiir Senators representing 
that Province shall lx* apjaanted tor One c»f the Twenty-four Electoral 
Divisions ol Lower (imada s])(x*ifi('d in Sch<‘dult‘ A to Chapter One of the 
(Vjiisolidated Stat ut es of Canada.^ 

2lh The Qualification of a Stmator shall lx* as follows: 

(1) lie shall be (.»f th(‘ full age of 'J’hirty Years: 

(:^) Ih* shall be eii her a Nat ural-fiorn Subject of t he Qikmui, or a Subject 
of llie Qu(‘en naturalized by an Acl of the Parliament (d‘ Gn.-at Britain', or 
of the Parliament f»f tlie United Kingdom of Urc'at Itritain and Ireland, or 
of iJie Legislat ure of ()n(‘ «.»f the Provineesof Upper (’anada. Losver ( atiada, 
Uanada, Nova Setatia, or New Brunswick, before the Uni^m, or of the. 
Parliament of Uanada. after t he 1 !Fii(.»n ; 

(3) Ih* shall be l(*gally or ecjuitably seisf'tl as of h’reehold f(>r his own Usf? 
and Ikmefit, (jf ijunds or 'lenements held in free* and common Sricage, or 
seised or possessetl for his own INe and Benefit of J.aiids or 'reneiiients 
held in h'ranc-all'*u or iti Boture^ within the Provijicf* for wliich he is 
appointed, td' tin* Value (.;f Four lh(.uisand Dollars, over and a})ove all 
Rents, Dij('s, Debts, (.’barges. Mortgages, and lncumbranc»‘s due or i.)ay- 
able out (jf or chargetl on or affect ing tlx* sana*: 

(D His Ib'al and Personal Pr(»j)erly shall be together wortli Four 
thousand Dollars over and above his Df*btsand laabilitif's: 

(a) He sliall be resident in the Provinc(‘ for whiejj lx* is apf>i»intetl: 

(ti) In the case of (Quebec he shall have his Real I*roperty (vjuali beat ion 
in tlx* Klectoral Division for which lx* is af)point(*d, or shall be resident in 
that Division. 

24. The (fov(‘ruor (f(*ijeral shall from Time to Time, in tlx* Queen’s 
Niune, by Instruimuit. under tin* Great S(*iil of Canada., summon qualifit'd 
[’(Tsons to tlx* Senate; and, subjt*ct to the Provisions of this Act, (*verv 
Person so summoned shall Ixronx^ and lx* a Memlx*!* of the Senate and a 
S(‘nat()r. 


^ Tlie senate now includes reproseTitatives of Prince Kdward Island and also a fourth 
division comprising the wcsOtii j)rovincc.s of Muiiitoha, British Uolunibia, Alberta and 
Saskatchewiin. 

Subparagraph (ii) of subsection one of section one of the amending Act of J915 reads 
as follows: - 

“(ii) I'lir Divisioiis oj Camtda /a rdailon lo the tvnslltatUm of the Senate 
provided for bp seiiion ttrentjf-hn} of the said Ad are in( reas('d from three to 
/oar, the h'lnirlh Division to romprist' the Western Provimes of ManitolnK 
liritlsh ('olundvia, Saskat<hetran, and Atlnrta. nhieh four Divisions shatt 
{subject to the j)rovi.si.ons of the said Ad and of this Ad) be ctpiullii represented 
in the Setfate, as fottoivs: -Ontario bp twentp-four senators: Quebce bp 
Iwentp-fonr senators: the Maritime Prtirinrrs tnid Prince bkiivard Island 
bp iwenlp-four senators, ten thereof represenlinp Nova Seolia, ten thereof 
represeniinp New lininswitk, and four thereof representinp Prun e Edward 
Jshunl: the Western Provinres bp twentp-four sentUors, sLr thereof represen¬ 
tinp Manitoba, six thereof rejtresentinp Drltish Columbia, six thereof 
representinp Saskatchewan, and six thereof represenlinp Alberta:'' 
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25. Eepealed. See Note ^ heloiv :— 

2(>. If at any Time on the lieconuuenda-tioji of the Governor General 
the Qiu'eii thinks fit to direct that Three or Six Members Ix' added to tlie 
Senate, tlie Governor General may by summons to Three or Sir (jualified 
Persons (as the (^as(' may lx*), representing e(|iially the Three Divisions of 
Canada, add to the Senate accordingly. - 

27. In case of such Addition being at any Time inad(' thi' GovaTiior 
General shall not summon any Person to the Senate, except on a furthiT 
like Direction by tlie Qutx^n on the like Ivecommendation, until each of 
the Three Divisions of Canada is represented by T\venty-fonr Senators 
and no more. ^ 

28. Th(' Number of Siaiators sliail not at any Tina' excet‘d Scvc)iti/-eii)ht^ 

2t). A Senator sliall, subject to tla* Provisions of this Act, hold his llace 

in the Situate for Life. 

iU). A Scmator may by Writing uiuh r his Hand addressed to th(‘ Gov¬ 
ernor General resign his Place in the Senate, ami tluTeu])on tht' same sliall 
be vacant. 

81. The Place of a Senator shall become vacant in any of the* following 
Cases:— 

(1) If bu’ Pw<' conseeiilive Ses.viuns of the IMrliarneni he fails j.o givr lii.-. 
Atlf*ra.laiici* in tie* S‘‘na(e: 

(:i) If he takes <in (»alh <‘r inak(‘s a Deelaration er Aeknowledgment of 
Allegiance, Otuxlience, (»r Adherence to a Fon*igii Powt, or doos an Art 
whereby he h'‘Cone‘S a Snbjeet or t'iti/en, <.jr entitled to the Rights <.r 
rh'i\'ileges of a (-ili/on, of a h'ondgn I N over. 

^ .Section 25 was rcpc?alc(i by the Statute Law Revision Act of |sa;>, eiiapter 14 (5(> 
Victoria, eh. 14). It read as follows: - 

“25. Such Persons shall be first siimynoucd to the Senate as the Queen hu 
Tram/7/f under Her Majesti/s Rojfal Sifpt Manual tlii)il:s fit to (ippnn'e, 
a)i(] their Names shall he inserted in the Quecfds Prnrlanudion of IJnioriT 

^ The ruunber of fiersons who may be summoned to the .Seriate has l>ecn incTOJised 
from three or six to four or eight reprc-sentiiig eipially the* four divisions of ('anada. 

See section one of the l^ritish Xorth America Act of 1015 (5 6 Reorge V, rrliapter 4r)), 
subparagraph (iii) of section oru^ of which reads as follows: - 

'‘(iii) i’hc number of persons ivhom bp se tion tn rnlff-sir of the said Ad the 
ifOcernoY general of ('anada map, upon the direiiion ttf If is: Majeslp the Kinp, 
add to the Senate, is ini n ased from three or six to fnar or eipht, representnp 
efjuallp the four dirisious oj ('anada." 

® The Act of 1915, rdjove mruitioned, suiK*rsedes this section by the enaetmeni of su1>- 
paragraph (iv) of section one whieli reads as follows: - 

"(iv) Jn rase of snrh aitditi.on heinp at anp time made the (lorernar (ienrral 
of ('anada shall not snmmon anp jnrsan. to the Senate rriept upan a further 
like diredinn bp Ills Maiestp the Kinp on the like ret (unmeudaUon Ut repre¬ 
sent one of the foux Dlrlslons until sudi Dlrlslon is rejtresented bp imentp- 
four senators and no ntore. ” 

* Subparagraph (v) tifsubsoetiou one of section one of the Ji.X.A. Act of 1915 which 
8U])<jrsedes section 2S reads as follows: ~ 

"(v) The }niniher of Senators shall not anp time e,reeed one hundred and 
four.'' 

See also note to section 147. Jt is provirierl in th(j Act of 191.5 that in the ca.so of the 
admi.ssion of Xtjwfoundland to the Union "the normal nurnher of Senators shall be one 
hundred and two^ and their maximum nundjcr one hundred and tend' 
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(3) II ho is Bankrupt or Tiisolvorit, or apj)lios for th(‘ lioriofit 

(.>r any Law rolaliiifi: to Insf>lvont Ih*f)lors, or hoooirios a, public* Dofault.CT: 

(4) II lio is attainted of 'rroason (•r r’onvioted of l^’oJonv or of any 
infanions (Tijiio : 

(a) 11 1)0 ceasf's to lie (|ualifi»‘(l in rospj^ot. of J*roj)orly or of HosidrujcM,'; 
provided Jliat a Senator shall jiol bodc-oined lo Iia\'eeeasod to bo qua.lifi(‘<l 
in ros])eet (»| Jtesidene(‘ Ijy roason only of his n'sidinp: at the Scat of the 
Governirienl of Canada while holding an (Offiee under that Govorninont 
rcaiuiring his Brosence t h*‘re. 

:]2. When a vacauioy liapfx'us in the Seriafi' by Besignaliou, Deatli, or 
oilicTwiso, lh(‘ (lovonior General shall ])y Siiininons to a. fit and (jualified 
I\*rs(>n fill tlie \’aeaney. 

II any Question arisc‘S rc‘sp(‘Cdino the Qualification of a Senator or 
a \ acancy in tlie S(‘nate the* saint* shall bt- heard and deterrnint'd by the 
Staiaft*. 

:M. d^ie (iovt *rnor Gtait'ral may troni Time to Tinuh l)y Instrument 
un<U‘r the (ireat St‘rd of Canada, appoint a Senator to be S})eaker of tht^ 
Senal(\ and may remove him and a|)]K)int anotht'r iii his Steatl. 

Mo. I nlil the Barliaiiient of (‘anada otherwise j)rovi{les, the Pres(‘n(*t' 
of at least iMftet'ii Senators, inchniing tin* Speaker, sljail be* necessary to 
constitut(‘ a Mt'etiiig of the Standt* for tht* lk\ercise of its Bowers. 

MO. Qut'stions arising in tin* St'inde shall la* decided by a ^lajority of 
Voices, and fin* S]u*alNer shall in all ra.s(‘s Ijave a Vote, anti Avlien the 
\ oiet‘s are t‘tjual tin* lltrision shall bi* deemetl to l)e in the Nt‘gativc. 


77/r House of Comvions 

M7. Tin* llousi* of (.7.)nmious sliall, subject to tlie Provisions of this 
Act, ct)nsist of One Hundred and t‘iglity-t)ne Mt'rnbtTS, of whom ]‘] ighty- 
twt) shall be eli*eleil ft»r Ontario, Sixly-five for (juebt?c, NinetcH'n for Nova 
Sct)lia, and k'iftt'en for Nt*w l>runswiek.^ 

MS. The (lovernor General sliall from Time to Time, in the Queen’s 
Namt*, by Instrumt'iit innh*?* tin* (ireat St‘al of Canada, summon and call 
togellier the House of Commons. 

Mi). A Senator shall not he capable of bt'iiig elected or of sitting or 
voting as a IMemher of the Ht)use of Connnt)ns. 

40. I’ntil the Parliament of Canada titluTwiso provid(*s, Ontario, 
(jueht'f. Nova St'otia, and New Brunswick shall, for the Purpost*s of the 
Pl(‘ction of Me]id)t*rs to serve in Mu* House of (Vuiimons, be tlivided into 
Klt‘(*tural Districts as follows:— 


1. Ontario 

Ontario shall ho dividi*d inlo the Coiintic*s, Hidings of Counties, Cities, 
Parts of Cities, and Towns (*!JUiiK*rati*d in the First S('1 hh1u 1(* to iliis Act, 

* I’hcse iiunilxirs, exc;ej)t as to liavo Ikmhi (*onsideral)ly altcTod under section 

51 (jf this A(^t, and new nicnibers addtnl to nqiresent Manitoba, British Columbia, 
Prince Ed^va^d Island. Alberta, Saskatchewan and the Yuktm Territory. 

<SVe tb(‘ British Morth America Acts of 1871 (eh. 138) and of 1886 (ch. 35). 
aSV<* also (!haptcr 54 of the Statutc.s of Canada, 1932-33 for the present representation 
in the House of (■ommons. 



372 


Constiiutiom of Nations 


each whereof shall be an Electoral District, each such District as num¬ 
bered in that Schedule being entitled to return One Member. 

2. Quebec 

Quebec sliall be divided into Sixty-five Electoral Districts, composed of 
the Sixty-five Electoral Divisions into which Lower (Canada is at the 
passing of this Act divided under Chapter Two of the Consolidated 
Statut(^s of Canada, Chay)ter Seventy-five^ of tin* Consolidated Statutes 
for LowtT (Canada, and the Act of the Pnn-ince of (\inada of the Twenty- 
third Yvar of the Queen, Chapter One, or any other Act amending the 
same in force at tin* Union, so that ea.ch such Electoral Division shall bo 
for the Purposes of this Act an Electoral District (‘iititled to return One 
Member. 

8. Nova Scotia 

Each of the Eighteen Countii^s of Nova. S(*otia shall be an Electoral 
District. The County of Halifax shall be entitled to return Tw'o Mem¬ 
bers, and eacdi of the other Counties Oik* MouiIxt. 

4. New Brunswick 

bhich of thi^ h'ourteen Counties into which Ntnv Brunswick is divided, 
including the City and County of St. John, shall be an El(*ctoral District. 
'I’he City of St. John shall also be a separate^ lilectoral District. Each of 
those Eiftcen Eletdoral Districts shall be entitled to return One M(‘rnber. 

41. Until th(^ Parliament of Canada otherwise provides, all Law's in 
forcr^ in the sev(*ral Provinces at the Union relative to the following 
Matters or any of them, namely,—the Qualifications and Dis(|uaIifications 
of Persons to be elected or to sit or vote as M(‘mbers of tla? House of 
Assembly or Legislative Assembly in the several Province's, the Voters at 
Elections of such Members, the ()aths to be taken by Voters, the Heturn- 
ing ()ffi(*.ers, their Pow'crs and Duties, the Pro(fe(‘dings at l<jlections, the 
Periods during wiiicii Elections may })e continued, the Trial of con¬ 
troverted Elections, and Proce(Mlings incident tluTeto, the va(*ating of 
Seats of Members, and the Execution of new Writs in case of Seats vacated 
otherwise than by Dissolution,—shall respectively apply to Elections of 
Members to serve in the House of Commons for the same several Provinces. 

Provider! that., until the Parliament of Canada otlierwise provides, at 
any ]^](H;tion for a Member of the House of Commons for the District of 
Algoma, in addition to Persons qualified by the Law of the Province of 
Canada to vote, every male Britisli Subject, aged Twenty-one Years or 
upwards, being a Householder, shall have a Vot(\^ 

42. Pepcjaled. See below. 

^ 8co The Dominion Elections AcU J038, chapter 40 of the Statutes of Canada, 1938, 
for qualifications of voters at elections to the House of ('oinmons. 

^ SefJtion 42 was repealed by the Statute Law Rt^vision A(5t of 1893 (50 Vic., eh. 14). 
It read as follows: — 

“42. For the First Election o[ Members to serve in the House of Commons 
the Cover nor Ceneral shall cause writs to he issued by such Person, in such 
Form, and addressed to such Retiirniny Officers as he thinks fit. 

The Perso7i issuiny writs under this Section shall have the like Powers as 
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43. Hopealed. See Note ^ below. 

44. Ttie Houho of Commons on its first assembling after a General 
Kleetion shall proceed with all practicable Speed to elect One of its Mem¬ 
bers 1.0 be Speaker. 

45. In case of a Vac-iancy happening in the Office of Speaker by Death, 
Resignation, or otherwise, the House of Commons shall w^ith all practica¬ 
ble Speed proceed to el(‘ct another of its Members to lx? Speaker. 

40. Hie SjieakcT shall ])reside at all Meetings of the House of Com- 
mrins. 

47. Until tlie Parliament of Canada otherwise provides, in case of the 
Absence for any Reason of the Speaker from the (,’hair of the House of 
Commons for a period of Porty-eight consecutive Hours, tlie House may 
el(‘ct another of its Members to act as Speaker, and the Memlier so elected 
shall during the CoTitinuancx' of such Absiuice of the SpeaktT have and 
ex(M*ut(‘ all t he Powers, Privilegi‘S, and Duties of Speaker. 

48. Hie Present' of at l(‘ast Twenty Members of tlui House of ('om- 
mons shall he ne(*essary to constitutue a Meeting of the House for the 
Exercise^ of its Pow(‘rs; and for that Puriiosc* the Speaker shall be reckoned 
as a M(‘inher. 

49. (^)uestions arising in t lu^ House of Commons shall be decided by a 
Majority of Voices oth(.*r tliaii that of th(‘ S]>eaker, and when tli(‘ Voices 
are ecjual, but not othiTwise, th(‘ Speak (t shall have a Vote. 

50. Every House of Commons shall continue for Fivc^ Years from the 
Day of th(‘ Return of tiie Writs for choosing the Hous(j (subj(H*.t to be 
sooner dissolv(‘d by the Governor Gent'ral), ancl no longer. 

51. On th(‘ Completion of each decennial Census, the Representation 
of the h\)ur Provin(X‘S shall be readjusted by such Authority, in such 
MaiiiKT. and from such Time, as tlu* Parliament of Canada from Time 
to Time provides, subj(‘ct and according to tin? following Rules:— “ 

are possessed at the Union by the Officers charged with the issuing of Writs 
for the Election of Members to serve in the. respective House of Assembly or 
Legislative Assembly of the Province of Canada, Nova Scotia, or New Bruns¬ 
wick: and the Returrdng Officers to whom Writs are directed under this Section 
shall have the like Powers as are possessed at the Union by the Officers charged 
with the returning of Writs for the Election of Members to serve in the same 
respective House of Assembly or Legislative Assembly. 

^ Section 43 was repealed by the Statute Law lie vision Act of 1893 and forincrl\' read 
as follows: — 

“4;L In case a> Vacancy in the liepresentation in, the House of Commo>is 
of any Electoral District happens before the MeeMng of the Parliament, or 
after the Meeting of the Parliament before Provision is made by the Parlia¬ 
ment in this Behalf, the Provisions of the last foregoing Section of this Act 
shall extend and apply to the issuing and returning of a. Writ in respect of 
such Vacant District^ 

2 Section 51 was arneiuk^d by the? Statute Law Revision Act, 1893 (56 Viet., o. 14). 
The words * 'of the Census in the Year One thousand ei ht hundred and seventy-one and” 
and the word "subseejuent” wen^ struck out in the first lines of the said section. 

The first lines of this section formerly read as follows: 
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(1) Qiicbi^c .shall have the fixed niiiiih«T (d‘ Sixty-fivo Members: ^ 

T’lien* shall be assig’iied to each of tlK'other Prox ineessueli a Number 
of Mem/)ers as will h(\ir the same Pro/)orlion to the Number of its Popu¬ 
lation (ascerlaijjt‘d at sueh Census) as the Number Sixty-five bears to the 
Number of the Population of Qui'bee (so aseertained): 

(3) In the Computation of the Number of Members for a Province a 
fractional Part not excjM'din^ One Half the \vhol(‘ Number requisite for 
entitlin';- the ProviiUM^ to a Mend.M'r shall be disn^t^anled; but a fraeti(»nal 
Part t'xceedin^’ One Half of that Number shall be ('quivalent to th<^ whole 
Number: 

(1) On tuiy sueh Ke-adjustiT)ent the Numbt'r (»f MeinlxTS for a Province 
shall not be iviiueed unless th(‘ Ihvqx'rtion which the Number of the 
J'opulalion of the Province bore to the Number of tin' a£ri;re^ate Popu¬ 
lation of (hnada at the then last precedine; Ri‘adjustnaMit of the Number 
of Members for the Province is ascertained at tin' them latest (hnsiis to lx* 
diminish«‘d l)y Ont'Twentietli r*art or ujnvards: 

(5) Such He-adjustmmit shall not take efleet until the'rermination of 
the then existing; Parliament. 

oIa. Notwithstanding anytliing in this Act a province sliall ahvtiys bo 
(‘ntitled to a number of nuunhers in tlie House of Cominons not less than 
the numlxT of senators representing sucli province.^ 

52. The Number of Members of the House of ('Ommons may ho from 
Tim(‘ to Time increased by the Parliament of Canada, provided the pro¬ 
portionate Ilepn^si'iitation of tin* Province's pn'scrilx'd by this Act is not 
thereby disturbed. 

Moiieji I 'o/c.s; lioijal Assnit 

53. Hills for appropriating any Part of the Pul)lic Ih'Viame, or for im¬ 
posing any Tax or Impost, shall originate in tlie House of Comnams. 

54. It shall not be lawful for tlu‘ House of Commons to a(lo})t or ])ass any 
\oio, Kesolution, Address, or Bill for the Appro})riation of any Part of the 
Public lievenue, or of any Tax or Impost, to any iTir[) 0 se that lias not been 
first recommendi'd to that House by Afi'ssage of the (Governor (leiuTal in 
tlie Session in which such Vote, Ih-solution, Address, or Bill is proposed. 

55. Where a Bill passed by th(' Houses of Parlianu'nt is jiri^sented to 
the (TOV(‘rnor General for the (Jiieen’s Asstait , he shall declare, according 
to his Discretion, but subject to the Provisions of this Act and to Her 
Majesty’s Insl-nudions, either that he assents thereto in the (hieen’s 
Name, or that ho withholds the (hicen’s Assent, or that he reserves th(* 
Bill for th(^ Signification of the QmxuTs Pleasunj.'*^ 

“51. On the Completion of the Census in the Year Ofie, tlunisund eujht 
hundred and seventy-one, and of each suhseauenl decennial (!ensus, theUepre- 
senUdion of the FourN 

Apparently it did not occur to the Statute Law Coniinittee that they might also strike 
out the world “Four’' at the end of the third line. 

chapter 54 of the Statute of Canada, 1932-33 for the, i)re8ent r(*pres(Mitation in the 
House, of ( ‘omrnons. 

' Section 51 a was added to the Act of 1SC7 by the British North Arneri(;a Ae,t of 1915 
{,5-6 (leorge V, chapter 45, section 2). 

® The (lonferen(?e on the Operation of Dominion Tx*,gislation, etc., held in London in 
1929, “applying the prinei})les laid down in the Ifnperial (ymfcrcncc Report of 1926,” 
recommended that His Majesty’s Government in the United Kingdom do not ad- 
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56. Whoro the Governor General assents to a Bill in the Qnec'u’s 
NtiTne, he shall by th(> first convenient Opportunity send an juithc'iitic 
(bpy of the Act. to one of Her Majesty’s Principal S(‘cretaries of State, and 
if the Queen in Council witliin ']\vo Years after Pt(H*.(‘ipt thereof by the 
S(HT(‘tary of State thinks fit to disallow the Act, such Disallowance (with a 
Certificate of the S(^cn‘tary of State of the Day on whicli the Act was 
received by him) bean" signified by the Governor Gcaieral, by Speech or 
M(‘ssa"e to eaeli of t.he Houses of tiie Parliament or by Ih'ocdamaiion, shall 
annul the Act from and aft(‘r th(^ Day of such Signification.^ 

57. A Pull res(‘rved for tlu* Signification of th(i Qiiticn’s Pleasure shall 
not have any forces unl(‘ss and until within Two Years from the Day on 
whicli it was pr(‘S(‘i]t(Ml to tlu? Gov(Tnor G(}nera] for the (^uecai’s Assent, 
th(^ Governor General si"nifit^s, by Speecli or Message to each of the 
fiouses of th(; Parliament, or by Proclamation, that, it has received the 
Assent of the (jueen in Council. 

An Entry of every such Sp(M‘ch, 'Messa.f^^is or Proclamation shall be 
rnatle in tlie Journal of each House, and a Duplicate thereof duly at.t(‘st(d 
shall be deliv(Ted to the ])ro])(U' Officc'r to be kept a)riong the Becords of 
Canada.^ 


V, PaoviNCTAL Constitution 
Executwe Power 

58. Eor each Provinces tliere shall be an Offi('er, styled the Lieutenant- 
Governor, appoint(^d by the Governor General in (’ouncil by Instrument 
under the Great Seal of Canada.^ 

59. A Tjieut(aiant-Governor shall hold Office duriii" the Ploa.sure of the 
Govt'rnor General: but any Lieutenant-Governor appointed after the 
t!ommencement of the Eirst Session of the Parliament of Canada shall not 
b(* removable within Five Years from his Appointment, except for Cause 
assigned, which shall be communicated to him in Writiri" within One 
Month after tlu? Order for his Bemoval is made, and shall be communi- 

visc liis Majesty to givt^ ttie Gov(*rnor G(‘neral any instructions to reserve Bills presented 
to liirn for assent and that it would not be in ac,(H)rdanee with constitutional practice for 
advice to be tendered to His Majesty against the views of the ( Government of the Do¬ 
minion. "It is the right of the Government of each Dominion to advise the Crown in 
all mattf>rs ndating to its owm affairs.” He pari of the Covlerence on the Operatwn of 
Dominion Tjegwlfiiion and Mercfiant Shipping Ijagidalion, 1929 (j). 19). 

The Imperial Oniferetice of 1930 passed a resolution approving the B(^i)ort of the 
(.'onferenee on the Operation of Dominion legislation and it was stated that the said 
Kc^port was to be regarded as forming part of the R<^port of the ("onference of 1930. (See 
Imperial Conference 1930, Summary of Proceedings, page 19). 

^ "'J''he present constitutional position is that the power of disallowance (?an no longer 
be*, exercised in relation to Dominion legislation.” Report of the Conference on the Opera¬ 
tion of Dominion LegisUiliony etc. (p. 20). 

2 Sec Note 2 to section 5.6. 

® Section 92 of this Act states that in each provincie may make laws, inter alia in rela¬ 
tion to: — 

“1. The Amendment from. Time to Time, not with sinudvruj anythintf in 
this Act, of the Constitution of the Province, except as regards the Off ice of 
L ieutenant’Cxovernor. 



376 


Constitutions of Nations 


cated by Message to the Senate^ and to iho House of Coininoiis within 
One Week th(*reafter if the* Parliament is then sitting, and if not then 
within One Week after the Coiiiineneement of the next Session of the 
Parliament. 

60. The Salaries of the Lienti^nant-Governors shall be fixed and pro¬ 
vided by the Parliament of t!anada. 

()1. Every Li(‘iitenant-Governor shall, before assuming the Duties of 
his Office, make and subscribe IxTore the Governor General or some P(*rson 
authorized by him, Oaths of Allegiance and Office similar to those taken 
by the Governor General. 

(>2. Th(> Provisions of this Act referring to the Lieutenant-Governor 
extend and a})ply to tlie Li(‘utenant-Governor for the Time being of eacli 
Province or oilier the Chief Executive Officer or Administrator for the 
Time Ix'ing carrying on the Government of th(» Province, by whatever 
Title he is designatt^d. 

(33. Tlie Executive Coun(*il of Ontario and of Quebec shall be com¬ 
posed of sucli Persons as the Lieutenant-Governor from Time to Time 
thinks fit, and in the first instance of the following Officers, namely,—the 
Attormw-Gdieral, th(' Secretar}" and Kegistrar of the Province, the 
Treasnr(*r of th(^ Province, the Commissioner of ('rown Tjands, and th(^ 
Commissioner of Agriculture and Public Works, within Queliec, the 
Speaker of the Legislative Council and the Solicitor General.^ 

(34. The Constitution of the Executive Authority in c^ach of the Pro¬ 
vinces of Nova Scotia and New Drunswick shall, subject to tlie Provisions 
of this Act, continue as it (*xists at the Union until alten^d under the 
Authority c:.)f this Act.^ 

(35. All PowTrs, Authorities, and functions wdiich undc^r any A(;t of the 
Parliament of Great Britain, or of the Parlianienl of the United Kingdom 
of Grc^at Britain and Ireland, or of the Legislature of UppcT Canada, Lower 
Canada, or Canada, were or are before or at the Union vc^sted in or exer¬ 
cisable by the respective Governors or Lieutenant-GovcTnors of those 
Provinces, with the Advice or with the' Advice and Consent of the respc^c- 
tivc? Executive (iiuncils thereof, or in conjunction with those Councils, or 
witii any Number of Members thereof, or by those Governors or Lieu¬ 
tenant-Governors individually, shall, as far as the samc^ are capable of 
being exercised aftc'r the Union in relation to the Government of Ontario 
and Quciiec respectively, be v(?sted in and shall or may be exeniscxl by the 
Lieutenant-Governor of Ontario and Quebec resjiectively, with the Advice 
or with the Advice and (inisent of or in conjunction witli the respective 
Executive Coumils, or any Members thereof or by the Lieutenant- 
Governor individually, as the Case najuires, subject nevcTthdess (except 
with r(*spect to such as exist under Acts of the Parliament of Great Britain 
or of the Parliament of the United Kingdom of Great Britain and Ireland), 

^ For Ontario, see R.S.O., 1937, c. 14. 

For Quebec, see R.vS.Q., 1941, c.7. 

It was not necessary to provide for the Kxecaitive Councils of Nova Scotia and N(jw 
B runswick whose constitutions were to continue as tliey existed. 

2 For Nova Scotia, see R.S.N.S., 1923, c.7; 1931, e. 14. 

For New Brunswick, see R.S.N.B., 1927, c. 10; 1936, c. 10. 
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to be abolished or altered by the r(*spective Logislaliires of Ontario and 
Quebec.^ 

66. The Provisions of this Act referring to the Lieutenant-Governor 
in Council shall be c.onstruod as referring to iho Lieui.enant-Governor of 
the Province acting by and with tlie Advice of the b^xecutive Council 
thereof. 

67. The Governor GeiK'ral in Council may from Time to Timt? appoint 
an Administrator to (‘xecuto the Office and b'uiictions of Lieut<*nant- 
Govijrnor during his Absence, Illness, or other Inability. 

68. Unless and until the Executive Government of any Province 
otherwise directs with respect to that Province, the Seats of Government 
of the Provinces shall be as follows, namely,—of Onl.ario, tlie City of 
Toront.o; of Quebec, the City of Quelx^?; of Nova S(*()tia, the City of 
Halifax; and of New Brunswi(;k, the City of Eredericton. 

Lrgidatim Pou or ^ 

1. Ontario 

69. There shall be a Tjegislature for Ontario consisting of the ijieuttmant- 
OovcTiior and of One House, styled the Jj(‘gislativ(* Ass(‘mbly of Ontario. 

70. The Jjegislative Assembly of Ontario shall be com))Osed of Eighty- 
two Members, to be elected to represent the Eighty-two Electoral Dis¬ 
tricts set forth in the Eirst Schedule to this Aet.^ 

2. Qu(‘b(^c 

71. There shall be a Tjegislature for Quelx'c coTisisting of the Lieu¬ 
tenant-Governor and of Two Houses, styled tla^ Legislative Council of 
Quebec and th(^ Legislative Assounbly of Quelx'C. 

72. The Legislative Council of Quebec shall be composed of Twenty- 
four Members, to be appointed by the Lieutenant -Governor, in the Queen's 
Name, by Instnnnent under the Great Seal of Quebec, one being appointed 
to re])resent each of tlu' Tw^(uity-four Ejlectoral Divisions of Lower Canada 
in this Act referred to, and each holding Office for the Term of his Ijife, 
unless the Legislature of Quebec otherwise provides under the Provisions 
of this Act.^ 

76. The Qualifications of the Legislative Councillors of (Quebec shall be 
the same as those of the Senators for Quebec.*'* 

74. The Plac(^ of a Legislative Councillor of Quebec shall become 
vacant in the Cases, mutatis mutamlis in which the Place of Senator 
becomes vacant. 

75. When a Vacancy happens in the Jjegislative Council of Quebec by 

^ No j)roviflion is made for the Maritimes. 

* “The (H)n8titution8 of Quebec and Ontario rest upon statute law, whicih is the reason 
why about a third of the B.N.A. Act consists of enactments specially relating to these 
two provinces.” W.F. O'Connor. 

* The number of members is now 90, see R.S.O., 1937, c. 6, s. 2. 

* See the Ijegislature Act, chapter 4 of the R.S.Q., 1941, in re the Legislative Council 
(composition, Speaker and officers), sections 6 to 18. 

® See^ as regards qualification, sections 7 and 8 of chapter 4 of the R.S.Q., 1941. 
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Hesignaiion, Death, or otherwise, the Lieutenant-Governor, in the 
Ou(>(‘n’s Name, by Instrument under tlie Great Seal of Quebec, shall 
ai>point a fit and qualified Person to fill the Vacancy. 

7(5, If any (jm^stion arises respecting the (huilificalion of a Legis¬ 
lative Councillor of Quebec, or a Vacancy in the Legislative Council of 
Quebec, the same shall be heard and detcTiiiined by the Legislative Council. 

77. Idle Lieutenant-Governor may from Time to Time, by Instrument 
und(T the Gn^at 8('al of (Jiudiec, ap])oint a MembtT of the Legislative 
Council of (hiebec to b(‘ Spealcer thereof, and may removi' him and ap¬ 
point another in his stead.* 

78. Until th(' L(‘gislatun' of Qindiec otherwise provides, the Presence 
of at h^ast T(‘n Membt-rs of the Legislative Council, including tlie Speaker 
sliall l)(‘ necessary to constitute a McMTing for th(‘ Exercise of its Powers. 

71h (,)uestions arising in the L(\gislativo Council of Qu(‘bec shall be 
d('cid(Ml by a i\lajority of Voices, and the Speuiker shall in all Casc‘s have a 
A'ote, and when the Voices are equal tlu^ Decision shall lie deemed to be in 
Uh^ negative'. 

80. Idle liCgislative Ass('mbly of Qik'Ikh* slnill be composed of Sixty- 
five IMemlxTS, to be eleett'd to repn'sc'iit tlu' Sixty-five Electoral Divisions 
or Districts of Lower Canada in this Act referri'd to, subject to Alteration 
then'of by tlie liCgislatun' of (^uel»ec: Provider! that it shall not be lawful 
to present to the Lieutenant-Governor of (^tuebec for Assent any Bill for 
altering the Limits of any of the Edectoral Divisions or Districts men¬ 
tioned in the Second Schedule to this Act, unless the Second and Third 
P(‘adings of such Bill have been passed by tla‘ Legislativi' Asscanlily with 
the Coneurr(uic(' of tlie Majority of the "MemlxTs representing all those 
Electoral Divisions or l)istri(*ts, and th(* Assent shall not be given to such 
Bill unless an Address has been presented by the ijegislative Assembly 
to the Lieutenant-Governor stating (hat it has been so passed. ^ 

8, 0n (ario and Qu ebec 

81. Tlepealed. See Nota^ bclotv, 

H± The Lieutenant-Governor of Ontario and of Quebec shall from 
Time to Idnie, in tlH> Queen’s Name, hy Instrument under tin? Great Seal 
of the Province, summon and call together the Iiegislativ(' Assembly of the 
Province. 

88. Until the Legislaturt; of Ontario and (^ueb(?c otli(‘rwise provides, a 
Person accepting or holding in Ontario or in Qu(‘bec any Office, Cormnis- 
sion, or Employment, permanent or temporary, at the Nomination of the 
Lioutenant-Governor, to which an annual Salary, or any E(?e, Allowance, 

^ with respect to the Speaker of the Ijegislative (k>iincil, sections 9-14 of chapter 
40oftheR.S.Q., 1941. 

- The Legislative Assembly of Quebec now consists of eighty-six members. See 
Section 19 of erhapter 4 of the R.S.Q., 1941. 

Section 81 was repealed by the Statute Law Revision Act of 1893 (chapter 14). It 
read as follows: - 

**81. TJie Lcffifilaturrs of Ontario and Quchcc respectively shall be called 
together not later than Six Months after the Union,'' 
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EmoluTiK'nt, or profit of any Kind or Amount whatever from the Province^ 
is atta(*hod, shall not be eligible as a M(‘niher of the ]jegislativ(^ Assembly 
of the respective Province, nor shall he sit or vote? as such; ljut notliing in 
this Section sliall mak(? inc^ligibk* any Person h(‘ing a Member of the 
hixocntive Council of the respective Province, or holding any of th(j follow¬ 
ing ()ffi(;es, tliat is to say, the ()ffi(H‘S of Attorney-dimeral, Secretary and 
liegistrar of the* Provin(*(‘, Trc^asiirer of th(^ Ih*ovinire, Comniissiomu' of 
Crown Lands, and Commissioner of Agriculture and Public Works, and in 
Quebec Solicitor General, or shall disqualify liiin to sit or votc^ in the House 
for which lie is elect(>d, provided li(‘ is (‘l(‘ct(‘d while holding such office. ^ 

S4. Until tli(‘ L(^gislatun‘s of Ontario and Quebec resjiectively other¬ 
wise provide, all Iia.ws whicli at the* Union an^ in force in those Provinc(*s 
respec.tiv(‘ly, n^lative to the following Matters, or any of Iluan, nanu'ly,— 
the (^lualifications and Discjualifications of Persons to be (*l(H't.ed or to sit 
or vote as Members of the Assembly of Canada, the (j)ualifications or 
Disqualifications of Voters, th(‘ Oaths to be takcui l>y Voters, th(‘ lieturn¬ 
ing Officers, tht'ir Powcu’S and Duties, the IViciMMings at Klections, the 
l*(‘riods during which such Elections may be contimi(*d, and the Trial of 
controv(TtiHl El(*ctions and tlie Proceedings incident thendo, th(‘ vacaling 
of the Seals of Members and the issuing and Ex(‘(‘ution of new Writs in 
case of Seats vacated otherwise than by Dissolution,—shall respectivady 
a])ply to bTk‘ctions of MemlxTS to serve in the respective Legislative 
Assemblies of Ontario and Qiudiec.^ 

Provided tliat until the L(‘gislature of Ontario otlierwise })rovid(*s, at 
any J^dection for a Member of the Legislative Assembly of Ontario for the 
District of Algoma, in addition to IVrsons qualified by the* Law of the 
Provinc(^ of (-anada to vote, every male British Subject, aged Twt*nty-ono 
Years or upwards, being a Householder, shall hav(» a Vot 

85. Every fjegislativc' Assembly of Ontario and every Legislative 
Assembly of (^lucdiec shall continue for Eour Years from the Day of the 
Eld,urn of tlu^ Writs for clioosing the. same (subject neviTllieless to either 
the Jjegislative Assembly of Ontario or tlio Legislative Asscunbly of 
(Quebec being sooner dissolved by the Lieutenant-Governor of tla^ Prov¬ 
ince), and no longer.^ 

^ The indejiendciiee of the D^gislative Assemblies is fiirt;h(»r reviewed by Aets passed 
ill the different proviiieos, v.g.: —CIi. 12 of the Rev. Stat., Out., 1937 (The Legislative 
Assembly Act); and ch. 4 of the Rev. »Stiit., Q.ue„ 1941 (Thc^ L(?gislatiirc Act). 

“ See respecting The T^egislative Asseinhly and Kleetions in Ontario, chapters d to 12, 
both inclusive ,of the Rtw. 8tat., Out., 1937; on elections in Oiiehec, chapters 5 and 6 of 
the Rev. Stat., Que., J941. 

^ “'J’his limitation on the duration of tlie Jxjgislature was carried in [irecisc language 
into tlie J-Kjgislaturc Assembly Act of Ontario as it has been enacted and re-enacted from 
time to time until 1930, when, by c. 4, s. 2 the tc*rm was extendcid to five years and no 
longer. Tlicn by 1942 (Ont.), c. 24 it was enacted that the then present Assembly shall 
eontinue until October 19, 1943, and that it shall not be necessary to hold any general 
election to cho- »se memlicTs of the Assembly until such date without, how ever, affecting 
or abridging any prerogative of the Crown or the power of the Lieutenant-Governor to 
dissolve the Assembly sooner.” 

The King ex reL 'l\)lfr(ie v. Clark ci al (1943) 2 D.L.R., p. 558. 

The Legislative Assembly Extension Act, 1943 (chapter 12 of the Statutes of Ontario, 
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80. There sluall be a session of the Legislature of Ontario and that of 
(Juebee once at least in every Year, so tliat Twelve Months shall not 
intervene betwe(‘n the last Sitting of the Legislature in (Mich Province in 
one Session and its first Sitting in the lu^xt S(\ssion. 

87. The following Provisions of tliis Act n'specting the House of 
Coiinnons of C'anada shall ('xtcaid and apply to the Legislative Assemblies 
of Ontario and Quebec, tiiat is to say,—the l^rovisicms relating to the lijlec- 
tion of a 8p('ak(T originally and on Vacancies, the Duties of the Spea-ker, 
the absence of the Speaker, the Quorum, and thc^ Mode of voting, as if 
those Provisions were here re-enacted and made applicable in Terms to 
each such Lc^gislative Assembly. 

4. Nova Scotia and New Brunswick ^ 

88. The Constitution of the Legislature of each of the Provinces of 
Nova S('otia and N(wv Brunswick shall, subject to th(> Provisions of this 
Act, continue as it exists at the Union until alterc/d undcT the Authority of 
this Act.“ 

89. l(('p(Mil(‘d, No/c ^ heloiv, 

0. The Four Provinces 

90. nUie following Pnmsions of this Act respecting the Parliament of 

Camida, namely,-.the Provisions relating to Appropriation and Tax 

Bills, the Becommendation of Money Votes, tht^ Assent to Bills, the 

1943) further extended the duration of tlie Legislative Assembly to the 19th dav of 
Oetob(?r, 1944, 

Advantage was not taken, however, of this statute and tlie Assembly was dissolved by 
the Lioutcnant-ClovcTnor in July, 1943. 

^ “The j)roviri(!eH of Nova Scotia and New^ Brunswick, unlike the province of Canada, 
were, from the beginning, English colonies by settlement, with constitutions like that of 
England itself, granted under Royal Prerogative.” W. F. O'Connor. 

^ 3’he last lines of section SS were repealed by the Statute T.iaw Revision Act, 1893 
(56 Victoria, chapter 14) of the Statutes of the United Kingdom of ( Jreat Britain and 
Ireland. The lines repealed were as follows: — 

"'and the House of Assembhf of New Brunswick eHstimj at the j)assa(je. of 
this Act shall, unless sooner dissolved, continue for the Period for ichich it 
was elected,'' 

® Section 89, and the heading thend'or, w'ere rejKMiled by the Statute Law’^ Revision 
Act of 1893 (ch. 14). They w'ere as follows: — 

“5. Ontario, Qu(^bec, and Nova Scotia 

“89. Bach of the Lieutenants-Governors of Ontario, Quebec and Nova 
Scotia shall cause writs to be issued for the First Election of Members of the 
Leyislatitw Assemblij thereof in such Form and by such Person as he thinks 
fit, and such Time and addressed to such lieiur7dny Officer as the Governor- 
General directs, and so that the First Election of a Member of the Assembly for 
any Electoral District or any Subdivision thereof shall be held at the same 
Time and. at the same Places as the Election for a Member to serve in the House 
of Commons of Canada for that Electoral District" 
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Disallowance of Acts and the* Sij 2 :nification of Pleasure on Bills reserved, 
—shall extend and apply to the IjC'^jd^^l^^tures of the Several Provinces as if 
those Provisions wer(> liere re-(‘naeted and made applicable in I’errns to the 
respective Provinces and the Legislatures then/of, with tlie Substitution 
of tlie Ijieutenant-OovcTiior of th(' Province- for the (Tovernor (t('n(*ral, of 
tlu^ Governor Gcnieral for I.Ik^ Queen and for a Secretary of States e)f One 
Year for Twe) Years, and of the IVovince for Canada. 

VI. DlSTllIBUTION OV IjEeilSLATIVE Pe)WKHS ’ 

Poirrrs of tlir. Varliavimt 

91. It shall be lawful fe)r th<‘ Quchjti, by and with th(‘ Advieie and 
Consent e)f the Semate anel House e)f Ce)mmons, to make Tjaws for the 
lYace, Order, and gejod Ge)vernnu‘nt e)f (Canada, in relation to all MatteTS 
not coming within tla* Classes of Subje^ds by this AvA> assigned exclusively 
to t-he Jjegisla.ture‘s e)f th(‘ ProvineH^s, and for gre‘ater Certainty, but not so 
as to restrict the Generality ed' the fore^genng Terms in this See*tie)n, it, is 
hereby dendare'd that (notwithstanding anything in this Act) tlie (‘xedusive 
]jegisla.tive Aiithe)rity of the I’arlianuait of Canada extends to all Matters 
coming within th(^ Classes of Subjects next luTcinaftiT enumerated ; that is 
to say,— 

J. Fdiblic Debt and Pn»perty. 

'2. 'Ok* Rt'^ulatiun (d Trade* and (^>inrnerc(‘. 

2a. Ujieiiiployiiient Insiirarice.- 

3. The raising of Money by any Mode or Syslem of d'axatiori. 

4. 'Hie borrowing of Mon(‘y on Ihitdic t'redit. 

5. Postal Service. 

(}. Idle (^lonsns and Stalist ies. 

7. Militia, Military a,nd Naval Service*, and Defence. 

8. The fixing of and jiroviding for the Salaries and .41Iow’;inc(*s of Civil 
and other Officers of ttn* (ioverninent (»f ( nnada. 

9. Beacons, Ibioys, Liglithonses, and Salile Island. 

10. Navigation and Shipping. 

11. Quara.ntine and the Kstalilishinent and Maintenance of Marine 
Hospitals. 

12. Sea (d>ast and Inland Fish»Ties. 

13. Ferries lMdAvr«ai a Province and any British or Fon^ign ('onntry (tr 
t)etw<M»n Two Provinces. 

14. Currency and Coinage. 

15. Banking, Incorporation of Hanks, and the Issue of Paper Money. 

10. Savings Hanks. 


^ The constitutional decisions of the Judicial Coinmittet* have been collecrk'd and 
reprinted in tliree volumes. The first two volumes entitled "The (.'anadiaii Constitution 
and tho Judicial Coinniitteo” were edit(‘d by Dr. E. R. (Vimeron. The first volume 
eoveredthe period 1867 to 1915, and the sectond, the period Jill6 to 1929. The period 
from 1930 to 1939 is (jovered in a volume edited and annotated by P. Flax ton, K. (J. 
and entitled "('anadian Constitutional Decisions of tlie Privy (/Ouiu’il, 1930 to 1939.’' 

For applieablc decisions and extracts from decisions of The Judi(ual Commit tee of the 
Privy Council extending from 1874 to ^ sec also Annex of the Jif'fHirt to the Jlonour 
able the Speaker of the Senate of Canada hy tho Parliamentary C’ounsel of the Senate, 
relating to the enactTnent of the R.N.A. Ae4., 1807, etc. 

Section 91 was amended by inserting item 2a in 1940. This amendment was made 
by the British North Arneriea Act of 1940 (3 and 4 Goo. \T, eh. 30, section 1). 
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IT. jinr] Mr‘jisiiros. 

IS. Hilb oT KxcliMn^v and Promissory Nott^s. 

I'd. lilt ores I. 

20. Legal Tender. 

21. Ha]ikrui»t<*y and Insolveney. 

2*2. Pal (Mils of inviMilion and DiscoxMTy. 

2:1. Copyrights. 

21. Indians and Lands re.s(*rv(al for tin* Indians. 

2o. Naturalization and Aliens. 

20. .Marriagi' and Pivon.-e. 

27. The Criminal Law, (‘xe(‘pt the (VnisliMition of Courts of Criminal 
tliirisdietion. lad iiiehiding the I'roeednre in Criminal Matters. 

2S. 'I’Ih' I^lstahlisliUHMit, MaintenaiKa*, and Management of Peniten¬ 
tiaries. 

20. Siieh Class('s of Snlijcets as an' <‘xpressly exeef>te(i in the Knniiier- 
ati<Mi of th«' (’lass'-s (O' Sahjods by this A«'l assigned (‘xelnsively to the 
LeL'-islat iires of t h* - ProX'inees. 

Ami any ^lattiT coiniug within any of tht‘ Classc's of Subji'cts ennnu'r- 
at(‘d in tin’s Seidion sliall not he dtaam'd to eonie within the Chiss of 
Matters of a local or private Nature eonijirised in the' hhnirneration of tlie 
Classes of Suhjeid.s by this Act assigned exclusively to the Legisla.lur(‘S 
of the Pro\ iiKM'S. 


J^xrlusivc Pixrcrs of Proriiinal Jj.uiif^hiturrs 

tl2. In (‘iich Province* the Li'gislature may ('xcliisivi ly make liMAvs in 
n*]ation to Matters coming within tla^ (’lasst‘s of Sul)jects next hert'inafter 
ennmeratiHl; that is to say,— 

1. The AimMiduK iil from 1’ime to I’iiin*, notwithstanding anything in 
this Ael, (.>f tin* (Constitution of tin* ProviiUM*, exempt as n'gards tin* Office 
of Lii'uliMiant.-tdovernor. 

2. Pip'd '[’axati(.»n within the Provinct* in order to tin* Jtaising of a 
Ih'venue for Provincial Piirp(»s«‘s. 

M. '^Idie borrowing of Moic'y cm tin* sole (.'redii of tin' Province. 

4. 4’he lOstablishmenl and Teiinp’ of l’p»vincial t)lTi(*e.s and the Ap¬ 
pointment and PayoKMit of Provincial ()ffieors. 

f). 4’h'‘ M;U!ag(*ineiit mid Sal»" <4* th“ rhiblic Lands lielonging to the 
I*ro\ iiie<‘ and of the Timber and Wood then*oii. 

b. Tin* Kstablishnn'iit, Maintmiaiiee, and Manag(‘iiient. (4* Public mni 
Reformatory ]*nsoiis in and for the Province’. 

7. 'rin* LsTablishiiK’nt, Maintenain'e, mid Management of Ilosjiitals, 
Asylums, ('liariiies, ami Ideejiiosyuary Institutions in and for the JTo- 
vinee. other 1 han Marine Ilo.spitals. 

8. Muiiieip;;d Institntions in tiie Province. 

1). Shoji, Saloon, Tavc'rn, Auctioneer, and other Ta'c'.ences in nrdc'r to 
the raising (4' a Rev(Mme for Provincial, Local, or Municipal Ihirposc^s. 

Id. Local Works and Laidertakings (UIkt than such as arc' of the* IVd- 
lowiiig (.'lasses; 

(a) Lines of Steam or other Ships, liailways, (Canals, T(*l(\g:raphs, 
and ot hiT Works and Undertakings con meeting the Provinci* with any 
c4her ca* otliers of the I’rovinces, or c'xtending beyond tlu* lamits of 
tin* Province: 

(b) Lim*s of Stc-am Shijis b(*lvveeii the Province atid any Hritish or 
Foreign (.'ountry: 

(c) Such Works as, alt hough wholly situate within tlic^ Provincrc*, aro 
before (»r after their Fxecution di'clap'd by the Parliament of Uanada 
to be for the gmeral Advantage of Caiaida or for tin* Advantagi' of 
Two or more* (4’t In*. Proviiici.'s. 
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11. Tho Incorporation of (>)nipani(\s wiUi Provincial Objects. 

12. The Solemnization of Marriai'e in tln‘ Province. 

13. Properly and Civil Ili«:lit.s in the Province. 

14. The Administration of Justice in tin* ITovince, includmj;!; Die Con- 
stilnlion. Maintenance, ami Organization of Provincial Onirts, both of 
(.-ivil ami of (Criminal Jurisdiction, and including Pr<.)cedure in Civil 
Matters in those (Courts. 

15. The lmp()siti(»n of PunishnKmt by Fine, Penally, or Imprisonment 
for (Miforcing any Law of the Province made in relation to any Mailer 
C(»ming wit hin any of the (Jasses of Subjects enumerated in this Sect ion. 

IG. (uairrally all Matb-rs of a merely local f)r ])rivalf' Nature in Da* 
Pro vi net*. 

KHucatioJi 

03. In and lor each Province the Tjogislatiirt^ iriay ('xclnsiveJy make 
Laws in relation t.o Fdiicaiion, subject and according to the following 
Provisions:-. 

(1) Nothing in any such Law sliall prejndicially affect eaiy Itii:iht or 
I'rivilegr wilh n'spcct lo I)en(>minational Schools which any ( las.s of 
Persons ha\'c by Law in the Provine*'at tin* Liiion: 

(2) All Die Powers, Privil(‘ges, ami Duties at Die Itnion by Law 
coid'erred and imposed in rpp< r t.'anada on lie* Se])ai-alt^ Sehools and 
Scliool Trustees of the (JiieeiTs Komaii Catholic Siihjerts shall be and the 
same are hereby extended to the Dissonlient Schools of the (^tneen’s 
Protestant and Homan Catiiolic Sid»jeets in (^iiiebec: 

(3) Wherein any I‘rovin<*ea System of Si'parate or I >issenlien1 Sehnoi,; 
exists by I.aw at the Lnioji (u-is Dien-afler establislied t)y tin- I/'gislatlire 
of the Province, an Apjieal shall lie to the (L>v«'rnor (Jem ral in Conncil 
from an\’ Act or Deeisiem of any Provincial AntJetrity affecting any Higlit. 
or IT’iviiege of th(‘ Protestant or Homan Cat]ioli<* Minority of the (^lueen's 
Suhj(‘et.s in relation to J^ducation : 

(4) In eas(‘ any such Ih’osineial J.aw’ as from Time to 'I'inK- si iuns t(i the 
(hA’eriior (leneral in Coumil re(jnisite lor tlie due hlx's ntion of ilie 
Provisions of this Section is not. made, i>r in case any Decision of Die 
(.iov(‘rm.»r (Jeiieral in ('omicil on any .Ajipeai nmhT l his Seel i( m is not. duly 
executed by the jiroj.ier Pnwincial Authority in that. IJtdialf, Dieii ami in 
every such < -ase, and as far <»idy as t he Circnmstances f)f eacli Case retpiire. 
the I Parliament of (.'anadii may make remedial Le.ws h a* the due Kxecut ion 
of the I Provisions of this Si'Ction and of any Decision of the (.Jovm’iior 
(Ji'iicral ill Cnuiicil under this Seiuioa. 

Uniformilij of Lairs in Ontario, Nora Scotia, aiul Xrir ihunsirit i: 

1)4. Notwutlistaiiditig anything in tins Act, tlio Parlianuuit of Canada 
may make TVovisiori for the Uniformity of all or any of the Laws rt‘]a.tiv(' 
to Property and ('iviJ Piiglits in Ontario, Nova Scotia,, and New Hnins- 
wick, and of the Procedure of all or any of the Courts in tliosc 
Provinces, and from and aftiT the passing of any Act in that Pndialf Dk' 
Powerr of th(^ Parliameni of Canada to make La^vs in nLitioii to any 
Matter comprist'd in any such Act sliall, nol witlistanding anything in tliis 
Act, he unrestrict('d; but any .Act of tlie Parliament of Canada making 
provision for such l.Tiiformity shall not have (Tfect in any Provinc(» unless 
Jind until it is adopted and enacted as Luav by tlie Legislature t hereof. 

AijricuUurc and hniniiiration 

95. In each Province the ijegislature may make Law^s in ndaiioii to 
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Agriculture in the rrovince. and to lininigralion into the Province: and it 
is luTehy declared that the Parliament of Canada, may from ^J'ime to ^Jlme 
inake LaAvs in relation to Agriciiltun' in all or any of the Provinc('s, and 
to Tmmigration into all or any of the IVovinces; and any Law of t.lu' Tj('gis- 
lature of a Province ndative to Agriculture or to Immigration shall hav(^ 
(‘ffect in and for the Province^ as long and as far only as it is not n‘[)ugnant 
to any Act of the Parliament of Canada. 

VII, Ji-nieATiMJK 

th). Th(' (iovtTnor (h^neral shall a]>point tlie dudgi's of the Su]KTior, 
District, and ('ouiity (.\)urls in each Proviiua*. t'xci'pt tljosc' of the Courts 
of Probate in Nova Scotia and New lirunsvvick. 

97. I'ntil the Jaiws relative to Projau-ty and (’ivil Lights in (.hitario, 
Nova Scotia, and New’ Driinswick, and tht‘ Procedun* of tlie (’ourts in 
tliose ProviiK'cs, are made uniform, the diulge> of the Courts (d' those 
ProviiK'es a[>j)ointed by the (lovtTiior (leneral shall he selected from the 
respeciive Bars of those Provinces. 

hS. '.riie Judges of the Courts of Quebec shall la^ sel(‘ctt‘d from th(‘ i.hir 
of that Provinc(‘. 

hi). The Judges of the Superior Courts shall hold office* during ge.>od 
j>(*iiavie)ur, but sliall he reunovahle hy the Governor Gem‘ral on Addr(‘ss 
(jf the Senate* and House* of Commons. 

lot). The Salarie*s, Alle)wance*s, and Pensions of the Judge-s of the* 
Su})e‘rie>r, District, and County (Vuirls (e/xcept the (\uirts e)f Pre^hate* in 
Nova See)tia and Ne‘W’ 'Brunsw’ie‘k), and e)f the* Aehniralty Ce)urts in Cases 
w'he're the Judge's tli(*re‘e)f are fe)r the* Time* he'ing paid hy Salary, shall he* 
fi\e*d aiiei [)roviel('el hy the I*ariiame*nt e)f (Janaela. 

101. 'ria^ Parliament of Canada Tuay, notwithsta.nding anything in 
this Ae*t, from 'rime to Tim'*, provide for the* Cemstitution, Mainte'nanea*, 
and Organization of a (i(*neral Court of .\ppeal for Canada, anel tor the* 
Kstahiishme'nt ejf any additional Courts for the* h(‘tte‘r Aelministratie>n e>f 
the Jjaw’S of (■anada. 

VIII, PnvENUEs, Debts, Assets, Taxatio.n 

102. All Dutie‘S and Ile‘ve*nue*s ove*r which the^ re'spective* Le‘gislatur(‘s 
of Canada, Nova Sce)tia, anel New Brunswick be*fore* and at the* TTiio]! liad 
anel have* Power of Appropriatiem, exce'pt. sue-h ])e)rtie)ns thereof as are by 
this Act rexserve.’d to ttie rf'Sj)e‘ctive* ijegislature*s e>f the Provinces, or are* 
rais(*d by the*m in accerrdance with the spe*cial Pe)we,‘rs cemlerreTl on th(*m 
by this Act, shall fe)rm One Consolidateel Beveniue* Bund, te) he* ap])re)- 
priated for tlie* Public Service of Canada in the Manner and subject, to 
the* Charge'S in tliis A(*t ])re)vid(‘d. 

lOJ. The* Consolidateel Jleve*nue l’'und of Canada shall be perrnan(*ntly 
charged with the* Costs, Charges, and Expe*rise*s incide'nt to the Ce)il(*ctle)n, 
^lafiagement, and Receipt lhc*rt*of, anel ther sanies shall form the^ first 
Cliarge the*ree)Ti, subject to be revienve*d and audited in such Mamu^r as 
sluill be orel(‘re*d ))y the^ Governor Gen(*ral in Ce)nncil until the Parliainent 
()t h(‘rw*ise* jjrovides. 
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104. The annual interest of the Public Debts of the several Provinces 
of Canada, Nova Scotia, and New Brunswick at the Union shall form the 
Second Charge on the Consolidated Ih^venue k’und of Canada. 

105. Unless altered by the I^arliainent of Canada, tlu^ salary of the 
Governor General shall be Ten thousand Pounds Stealing Money of the 
United Kingdom of Great Britain and Irc'land, payable out of the Con¬ 
solidated lUwonue Fund of Canada, and the saiiKj shall form the Third 
Charge tluTCJon. 

lot). Sul)j(‘ct to the several Payments by this Act chargcHl on the Con¬ 
solidated llevenue Fund of Canada, the saiiit^ sliall be appropriated by 
the I^arliarnent of Canada for th(; Public Servi(M‘. 

107. All Sto(‘.ks, Casli, Banker’s Balances, and Securities for Money 
b(*Ioiigirig to (*ach Province at the time of the Union, except as in this 
Act mentioned, shall be the PropcTty of Canada, and shall b(‘ taken in 
Beduction of the amount of the respcT.tivc^ Debts of the iVovinc(‘S at thc^ 
Union. 

IOH. 'Die Public Works and Proj)erty of (‘acli Province, (‘niinuTated in 
the 'riiird Schedule to this Act, sluill be the PropiTty of Canada. 

100. All Lands, Mines, Minerals, and Boyalties l)elonging to the 
several Provinces of (kinada. Nova Scotia, and New Brunswick at the 
I'nion, and all Sums tlien due or payable for such Lands, Mines, Minerals, 
or Pioyalties. shall belong to tb(' sev(‘ral Provinces of Ontario, (ihieViec, 
Nova Scotia, and Niuv Brunswick in which tla* samc^ an' situate or arise', 
subj(‘ct to any Trusts (.‘xisting in respect tlu'reof, and to any Init rest 
oilier than that of the ProviiK'.e in the Sana*. 

110. All Ass('ts connect(‘d with such Portions of the Public Debt of 
each Province' as arc' assuiru'd by that J.V)vince shall beloiig to that 
Pro\ ince. 

111. Canada shall be liable for the Debts and Liabilit ies of each TVovince 
existing at tlie Union. 

112. Ontario and Quebec conjointly sliall be liable to Canada for th(‘ 
amount (if any) liy which the Debt of the Provinct' of Canada e.xceeds at 
the Union Sixty-two million fivc^ hundri'd thousand dollars, and shall he 
{'liarged with Interest at the Kate of Five ]>er Centum per Annum tliereon. 

IBl. 'Idle Assets (’numerated in the Fourth Scliedule to this Act be¬ 
longing at the Union t.o th(; Province of Canada shall he the property of 
Ontario and (^)u(d)ec conjoiiilly. 

114. Nova. Scotia shall be liahk' to (dinada for tlie Amount (if any) hv 
which its Pulilic Debt ('xceeds at the Lhiion liigbtmillion Dollars, and 
shall be charged with Interest at tbe Hate of Five p(T Centum })cr Annum 
then'on. 

115. Now Brunswick shall be liable to Canada for th(' Amount (if any) 
by which its Public Debt exceeds at the Union Seven million Dollars, and 
shall b(i charg(‘(l with Inten'st at the Hate of Five per Centum pt'r Annum 
thereon. 

ID). In case thc' Public Debts of Nova Scotia and New Brunswic'k do 
not at tlu^ Union amount to Eight million and Seven million Dollars 
rc^spectively they sliall respc^ctively receive by half-y(nirly PayiiKUits in 
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advance from the Government of Canada Interest at Five per Centum 
per Annum on the Difference between the actual Amounts of their 
respective Debts and such stipulated Amounts. 

117. The several Provinces shall retain all their respective Public 
Property not otherwise disposed of in this Act, subje(*t to the Right of 
Canada to assume any Lands or Public Property required for Fortifica¬ 
tions or for the Defence of the Country. 

118. The following Sums shall be paid yearly by Canada to the several 
Provinces for the Support of their Governments and Ijegislatures; 

UOLl.AKS 

Eighty ttioiisjuid. 

S(‘V<*iity ttiousand. 

Sixty thousand. 

Fifty thousand. 

Two liundrcd and sixty thousand; 

and an annual Grant in aid to each Province shall be made, equal to 
Eighty Cents per Hoad of the Population as asc('rtain(‘d by the Census 
of One thousand eight hundred and sixty-on(\ and in tlie Case of Nova 
Scotia and New Brunswick, by each subsequent Decennial Census until 
the Population of each of those two Provinces amounts to Four hundr(Hl 
thousand Souls, at which Rate such Grant shall thereafter remain. Such 
Grants shall be in full Settlement of all future Demands on Canada, and 
shall be paid Ijalf-yearly in advance to each Province; but the Govern¬ 
ment of Canada shall deduct from such Grants, as against any Province, 
all Sums chargeable as Int(.Test on the Public Debt of that Province! in 
excess of the several Amounts stipulated in this Act.^ 

119. New Brunswick shall r(H!eive by half-yearly Payments in advama? 
from Canada for the period of Ten years from the tJnion an additional 
Allowance of Sixty-throe thousand Dollars per Annum; but as long as the 
Public Debt of that ProviiKM* remains under Seven millitm Dollars, a 


Outario . 

Quebec . 

iVo/7/. Scotia . 

New Bruusirick . 


^ Section 118 liiia been siijieraeded by the British North America Act of 1907 (7 Ed¬ 
ward VIT, eh. 11, c. 1). 

As to subsidies and allowances to the provinces see. the Protnncia.l Subsidies Art^ 
chapter 192 of the Revised Statutes of CWiada, 1927, and The Maritime Provincc3S 
Additional Subsidies Act, 1942 (chapter 14 of the Statuttis of ( ’anada, 1942-43). 

The subsidies to the provinces in 1943 were as follows: - 


“Ontario. 

Quebec!.. 

Nova Scotia . . . . 
New BrunsAvick . . . 
Manitoba 

British Columbia . . 
Prince Edward Island 

Alberta. 

Saskatchewan . . . 


$ 2,941,424.28 
2,592,013.68 
653,047.60 
693,040.16 
:l,284.18 
874,561.46 
381,931.88 
1,787,475.(X) 
2,132,175.00’ 


Total.$13,768,953.24” 

Special comi)ensation is also paid to the provinccjs w4ii(jh have agreed to vacate the 
personal income and corporation tax fields (for the duration of the war). See The 
Dominion-1 Voviiujial Taxation Agreement Act, 1942 (chapter 13 of the Statutes of 
Canada, 1942-43). 
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l^eduction equal to the interest at Five per Centum per Annum on sueh 
Deficiency shall Ixi made from that Allowance of Sixty-three thousand 
Dollars. 

120. All Payments to be made under this Act, or in discharge of Jjia- 
bilities created under any Act of th(‘ Provinces of Canada, Nova Scotia, and 
New Brunswick nispectively, and assumed by Canada, shall, until the Par¬ 
liament of Canada otherwise directs, be made in such l^'orm and Manner as 
may from I’ime to Tirr )0 be ordered by the Governor General in Council. 

121. All articl(‘S of the Growth, Produce, or Manufactun' of any one 
of the Provinces shall, from and after the Union, be admitted free into 
each of the other Provinces. 

122. The Customs and Excuse Laws of each Province shall, subject to 
the Provisions of this Act, continue in force until altered by the Parlia¬ 
ment of Cana.da. 

12iL Whe^e Customs Duties are, at the Union, leviable of any Goods, 
Wares, or McTchandises in any Two Provinces, thos(‘ Goods, Wares, and 
Merchandise's may, from and afteT the Union, be imported from ont^ of 
those Provinces into the otht'r of theun on Proof of Payment of the Cus¬ 
toms Duty lt^vial)le* thcTcon in the' Province of Exportation, and on Pay¬ 
ment of such further Amount (if any) of Customs Duty as is leviable 
the're'on in the' Province' e^f Importation. 

124. Nothing in this Act shall affe'ct the Bight of New Brunswick to 
levy the Lumber Due's provide'd in Cha])te'r fifteen of Title Thr(*(j of the 
Kevised Statutes of Ni'W’ Brunswick, or in any Act amending that Act 
b(>fore or afte'r the Union, and not increasing the Amount of such Dues; 
but the? Lujiiber of any of the' Provinces olhc'r tlian New Brunswick shall 
not. be? subje'Ct to such Due's. 

125. No Lands or Prope'rty be'kmging to Canaehi or any Province shall 
b(' liable' t o Taxation. 

12(). Such Portions of the Duties and Beve^nues e)ver which the respee*- 
tive Lt'gislature's e)f Canada, Nova Scotia, and New^ Brunswick had before 
tlie' Union Powe'r e)f Appro})riation as are by this Act re>servod to the 
respective Ge)vernme'nts or Le'gislatures e)f the Provine*es, and all Duties 
and Kevenues raiseel by th(!m in acce)relance with the special Powders con- 
fe^rred upon by them this Act, shall in ea.e*h Pre)vince form One Consoli¬ 
dated Bevenue Fund te) be appropriated for the Public Service of the 
Province. 

IX. Miscellaneous Provisions 
General 

127. Bepealed. See Note ^ hclow. 

128. Every Member of the Senate or House of Commons of Canada 
shall before taking his Seat therein take and subs(*rib(' before the Gov- 

^ Section 127 was repealed by the Statute Law Revision Act of 1893 (56 VTct., ch. U). 
It read as follows: 

“127. If any Person beiny at the Passiny of this Act a Member of the 
Leyislative (Council of Canada^ Nava Scotia, or New Prunsynck, to whom a 
Place in the Seriate is offered, does not within Thirty Days thereafter, by 
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ernor General or some Person authorized by him, and every Member of a 
Legislative Council or Legislative Assembly of any Province shall before 
taking Lis Seat therein take and subscribe before the Li(nitenarit Governor 
of the Province or some Person authorized by him, the Gath of Allegiance 
contained in th(* Fifth Schedule to this Act; and every Member of the Sen¬ 
ate of Canada and every Member of the Legislative Council of Quebec shall 
also, before taking liis Seat th('rein, take and subscribe befon? tla? Governor 
General, or some Person autIioriz(‘d by him, the Declaration of Qualifica¬ 
tion contained in the same Schedule. 

121). Exce})t as otherwise providt'd by this Act, all Laws in force in 
Canada, Nova. Scotia, or Nt'w Brunswick at the linion, and all (kauris of 
Civil and ('riminal durisdiction, and all legal Commissions, Pow<‘rs, and 
Authorities, aiul all Officers, Judicial, Adminisirativ(\ and Ministerial, 
existing (hertMii at (he Fnion, shall continue in Ontario, Quebec, Nova 
Scotia, and New Jh*unswick r(‘spf‘ctively, as if the Union had not Ixuai 
made; subjecd, ru'ViTtheless ((‘xc(‘])t with respect to such as are enacted 
by or exists under Acts of the Farliament of Great Britain or of t}K‘ Parlia¬ 
ment of tlK‘ United Kingdom of Great Britain and Indand) to Ix' n'pealed, 
abolished, or altered by the Parliament, of Canada, or l>y tlie Ijegislatur(‘ 
of the res})ective Province, aecording to tlie Authority of the I’arliarnenl 
or of that. Legislaturt' under this Act. 

180. Until the Parliament of Canada otherwise provid(‘S, all Officers of 
tlie sev(ral ProviiK'es having Duties to discharge in relation to Matters 
other than those coming within the Classes of Subjects by lliis Act as¬ 
signed exclusively to the L<*gislatures of the Provin(*es .shall ho Offic(‘rs 
of (’anada, and shall continue to discharge' the Duties of their n's^a'ctive 
Offices under th(' same Liabilities. Jh*sponsibilili(‘S, and Pimaltii's as if 
llu.' Union had not. been made. 

181. Until the Parliament of (’anada. otiierwise provides, th(‘ GoviTnor 
General in Couiadl may from Time to Tinier appoint such Officiu's as tlii' 
Govf'rnor General in Council deems n<*cessary or proper for the; effectual 
Kx(‘cution of tliis Act. 

182. The Parliament and Gov('riiment of Canada shall have all Po\v(;rs 
JK'cessary or })r<)])er for })erforming the Obligations of Canada or of any 
Province- tluToof, as Part of the British Empire, towards T'oreign Countri(‘.s 
arising under Treaties between theEm])ire and such Fondgn Countries. 

188. Fiither the Ihiglisli or the French Language* may be usexl by any 
Pe-rson ij) the D('bate*s of tlie* Houses of the Parliament of Canaela and of 
the Bouses e>f the Legislature of Qu(‘bec; and botb tl)ose> Jjanguage's shall 
bo used in tlu* respective liecords and Journals of tbe>se Bouses; and either 
of tbosei Language's may be* used by any i^’rson or in any Pleading or 


Writinrj imdor His hmid addressed to the (iovvrnor (Inneral of the Province of 
Canada or to the Lieutenant CoKrrnor of Nova Scotia or New Brunswick (as 
the Case niajj be), accejd the same, he. shaU be deemed to have declined the 
same: and any Person icho, being at the passing of this Act a Member of the 
Legislative Council of Nova Scotia or New Brunswick, accepts a Place in the 
Senate shall fhercbg vacate his Seat in such Legislative Council^' 
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Process in or issuing from any Court of Canada established under this Act, 
and in or from all or any of tli(> Courts of Quebec. 

TIk^ Acts of the Parliament of Canada and of the Legislatures of Quebec 
shall he printed and published in both those Languages. 

Ontario and Qurhcc 

134. Until the L(^gislatures of Ontario or of QiielxM* otherwis(‘ provides, 
the Ijieut(?nant-Oovernors of Ontario and Quebec may (jach appoint under 
the (Ireat S(‘al of the Province th<* following Officers, to hold ()ffi(;e during 
Pleasure, that is to say,-- the Attorney-General, the Secretary and Kegis- 
trar of tlio Province, the Treasurer of the Province, tljo Commissioner of 
Crown Lands, and iho CommissioTKT of Agriculture and Public Works, 
and in the Cas(^ of Quebec th<‘ Solicitor G(*ncral, and may, by Order of the 
Ijieuteiiant-Governor in Council, from 4’im(‘ to 4’ime prescribe the J)uti(‘s 
of those Officers and of the several Departments over whicli tlu'y shall 
preside or to which they shall belong, and of the Officers and Clerks 
thereof; and may also a|)})oint otluT and additional Officers to hold Offi(*e 
during Pk‘a.snr(s and may from 4^im(‘ to Time prc‘scribe the Duties of those 
Officers, and of the several D( 7 )artm(‘nts over which they shall preside* or 
to w hied I th(^y shall btdong, and of the Officers and Chirks thereof.^ 

135. I ntil the Legislature of Ontario or Quebec otherwise provides, 
all Kights, Powers, Duties, Functions, Kesponsilulities, or Authorities at 
the ])assing of this Act vested in or inii)Osed on the Attorney-General, 
Soli(*itor General, Secri'tary and Registrar of the Province of Canada, 
Minister of hduance*. Commissioner of Crown Lands, (Commissioner of 
Public Works, and I^finister of Agriculture and Receiver General, by any 
Law, Slatut(' or Ordinance of Upper Canada, Jjower Canada, or Canada, 
and not. r(‘})ugnant to this Act, sliall lx* vested in or imposed on any Officer 
to be appointed by the Lieutenant-Governor for the Discharge of the 
sam(‘ or any of them: and th(* Commissioner of Agriculture and Phiblic 
Works shall perform the Duties and Functions of the Offici' of Minist(T of 
Agricultun* at the ])assiiig of this Act imposed by th(‘ l^aw" of the Province 
of Canada., as well as those of tlie CommissiomT of Public Works. 

130. Ihitil altered by the Li(mtenant-Gov(Tnor in Council, the Great 
Seals of Ontario and (^)uebec respectivedy shall lx* the same, or of iho same 
Design, as those' used in the Provinces of U])per Canada and Lowht 
Canada n^sp<‘(*tively before their Union as the* ITovince of Canada. 

137. The Words “and from the*nc(* to tlie Fnd of the^ next ensuing 
Se'ssion of the Legislature,” or ^^'ords to the same Pd’ieed, used in any 
te'inporary Act of the* Province of (’anada not expired before the Union 
shall be* (construed to extend and apply to the next Session of the Parlia¬ 
ment of Canada- if the* subject niatl(*r of the Act is within the Pow(*rs of 
the same, as defineel by this Act, or to the next Sessions of the IjC'gislatures 
of Ontario and (jluebec respendively if the Subje*ct Matter of the Act is 
within tlie Pow ers of the same as defined by this Act. 

^ For Ontario, H.S.O., 1937, c. 14. 

For Quebec, .see R.8.Q. 1941, c. 7. 
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138. From and after the Union the Use of the Words “Upper Canada” 
instead of “Ontario/’ or “Lower Canada” instead of “Quebec*/’ in any 
Deed, Writ, Process, Pleading, Document, Matter, or Tiling, shall not 
invalidate the same. 

139. Any Proclamation under the Great Seal of tht' I Vovincc' of Canada 
issued befoVe the Union to take effect at a Tinu* which is subscHjiient to the 
Union, whether relating to that Province, or to U})per Canada, or to Lower 
Canada, and the sevc^ral Matters and Things therein proclaimed shall be 
and continue of like Forci' and Effect as if the Union had not b(‘(ai made. 

140. Any Proclamation which is authorized by any Act of the L<‘gisla- 
ture of the Province of Canada to he issued und(*r the Great Seal of the 
Province of (.anada, wlietber relating to that Province, or to Upper 
Canada, or to liower Canada, and whicli is not issu(‘d Ixdore the Union, 
may be issued by the Lieutenant.-GovcTiior of Ontario or ol Q)uel)t‘C, as its 
Subject Matter requires, under the Gn‘at Seal tliereiif; and from and after 
the Issue of such Pr()(‘Iamation the same and tlu* sevcTal Matters and 
Idlings theri'in jiroclaimed shall be and continiU‘ of the like Eorce and 
Effect in Ontario or Quebec as if the Union had not been made. 

141. Tlie Penitentiary of the Provinct' of Canada shall, until the 
Parliament of (.’anada otluawvise provides, bt‘ and continue the Ptaiit('nti- 
ary of Ontario and of (Juebec.^ 

142. The Division and Adjustments of the T.)ebts, (Tedits, Lia.biliti(‘S, 
.lV()j)erties, and Assets of Upper Canada and Lower Canada, sliall be 
referred to the ArVatrament of Three ArVatrators, Oik* chostai by the 
Government of Ontario, (Ine by the GoviTiiment. of (jiuLcc, and One by 
the Government of Cunada: and the Selection of tiie Arbitrators sliall 
not be made until tie* Parliam(‘nl of Canada and the ljt*gisiatures of 
Ontario and (Jueb(‘C liave met ; and the Arbitrator chosen by the Govern- 
ment of Canada shall not be a ]t(*sidenl either in ()ntario or in (juebec. 

143. The Governor General in Council may from 'I'inK^ to liira* order 
that such and luany of the Pt(‘Cords, Books, and Documents of the Province 
of Canada as he thinks fit shall be appro])riab‘d and di'livered either to 
Ontario (.»r to (Quebec, and the same shall thenceforth he tiu^ Propt*rty of 
tliat Province; and any Copy (hereof or Extract ther(‘froin, duly c(*r(ified 
by the Officer having charge of llie Original tliereuf, shall be admitt,(‘d as 
Evidence. 

1 11. Tlie Ijieutenant-Governor of (^)uehec may from I’imt* to Time, liy 
Proclamation under tla* Gri'at Sf‘al of the Province, to take effect from a 
day to he appointed th('rein, constitute Townshi])s in those* Parts of the 
Province of C^uehec^ in whicli ^’owaiships an* not then already constituted, 
and fix the Metes and Bounds thereof. 

145. Repealed. See Note ^ below, 

^ For Ponit(iritiaru‘.9 in Canaria, Thf Peniiftnliary Art, JthV) (3 (ioorgo VT, (41. 0)» 
as amnridf^d by ch. 37 of the Statutes of 1940, 

^ Section J45 was rep(;aled by t)ie Statute Law Revision Arrt of 1893 (50 Viet., di. 14). 
It read as follows: - 

“X. Tnteucolonial Railway 

“145. Inasmuch as the Provinces of Canada, Nova Scotia, and New 
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XL Admission of other Colonies 

14(). It shall be lawful for the Queen, by and with the Advice of Her 
Majesty’s Most Honourable Privy Council, on Addresses from the Houses 
of the Parliament of Canada, and from th(5 Houses of the respective 
Lef^islatures of the C()Ioni(‘S or Provinces of N(iwfoundland, Priiuje Ed¬ 
ward Island, and Pritish (kdunibia, to adriiit those* (V)loni(*s or Proviuces, 
or any of them, itito th(^ Union, and on Address from the Houses of the 
P[irliament of (-anada to admit Itupert’s Land and tlio Northwestern 
T(‘rritory, or eitluT of th(‘m, into the Union, on such Ti rins and Condi¬ 
tions in (*ach Case as are in the Addresses expresst^d and as the (jueen 
thinks fit to af)prov(*, subj('ct to the Pr<»visif)ns of thi^? Act; and the Pro¬ 
visions of any Order in Council in that Behalf shall have effect as if th(*y 
had been (*nacled by ih(^ I*arliani(‘nt of the United Kin.ii^dom of Grt^at 
Britain and Indand.^ 

147. In case of the Admission of Newfoundland and lVinc(> Edward 
Island, or (‘ithiT of them, each shall be entitled to a. Bepr(‘S(*iitation in the 
Senate of Canada, of I’our MenilxTS, and (notwithslandirij^^ anythin'll in 
this Act) in case of the Admission of Nt^wfoundland the normal Number 


l'irun.'<irirk have jained in a Declaration ihaf the Con}<truclio)i of the Inter- 
colonial Ilailuiuf is esseniial to the (’onsolidation of the Union of British 
North America, and to the. Assent thereto of Nora SVo/m and Setv Brunsiricl:, 
and have conseA^ucnil^ ojjreed that Procision should be vtade (nr its inmediate 
(U)u.str\iction hif the (Government of Uanada: Therefore, in, order to give effect 
to that Agreement, it shall he the Dutg of the (Government and Parliament of 
Canada to provide for the Commencement icithhi, Six Months after the Union 
of a Hailivag connecting the liiver St. Laurence ivith the Citg of Halifax in 
Nova Scotia, and for the Construction thereof irithout Intermission, and 
the Comjdetiofi thereof ivith all practicahle Speed.'' 

' Tlic power to establish additional I*roviiiees in the Dominion, to alter the limits of 
the IVovinees (witli their eoiiS(;nt), tt> letrislale for any territorv not imdudtul in the }*rov- 
ir»e(i, was conferred by 'J’ho Jiritish North America Act, 1871 {,‘J4 35 \'iet., c. 28). This 
Act at the same time confirmed tin' Acts of Parliament of Canada .‘12-1111 Viet., e. ,‘l and 
Mil Viet., c. MM respeetinj;; Hnpert's Land and the N. V\’. Territories, and the Province 
of Manitoba, n^speetively. 

Unpert's Land and the North-\V<^st Territories be(^am(^ [»art of Panada pursuant, to 
the Ruiiert's T.and Act 18(18 (Imp.) and tlie Ord(T in C.’ouneil of Her Majesty, (t>ueen 
Victoria, dated 2Mrd .June, 1870. 

Manitoba was admitted as a province by the Manitoba Act assented to 12t}i May, 1870 
(Dorn.). 

British Poluinbia w*is admitU*d as a provim^e })y Order in (’Vjuncil of Her Majesty, 
Queen Victoria, dated Kltli May, 1871. See. B.S.P. 1027, \"ol. V, p. 4405. 

Prince Edward Island was admitted as a province by Order in Pouiieil of Her IMajesty, 
Queen Victoria, daUal 26tli June, 187M. See H..S.P. 1027, \’ol. V. ]>. 4.50.5, 

Alberta was admitted as a province bv "Tire Alberta Act” (Dorn.), IV and \ Ed. 7, 
(t. M assenU^d to 20tb .1 iily, 100.5. See H.JS.P. 1027, Vol. V, f). 451:1. 

Saskatelicwan was admitted as a province by “The Saskatchewan Act” (Dorn.), 
IV and V Ed. VII, e. 42, assented to 2(.)tb July, 1005. See B..S.(.\ 1027, Vol. V, p. 45111. 

All parts of Panada not within the boundaries of the various ]irovincos are in all things 
under the jurisdietionof tin; I^arliament of (Canada. See the North-West Territories^ Act, 
R.S.C. 1027, c. 142, V5)l. Ill, p. 2871 and the Yukem Act, R.S.C. 1827, o. 215, Vol. IV, 
p. 4181. See also Tire British North America Act, 1871, c. 28, s. 2. 
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of Se^nators shall bo Seventy-six and their maximum Number shall b(‘ 
Eighty-two: but Prince Edward Island when admitted shall be deemed 
to be comprised in the third of the Throe Divisions into which Canada is, 
in relation to tlu^ Constitution of the Senate, divided by this Act, and 
accordingly, after the Admission of Prince Edward Island, whether New¬ 
foundland is admitted or not, the liepresentation of Nova Scotia and 
N(^w Brunswick in the Sc^nate shall, as Vacancies occur, be reduced from 
Twelve to Ten Members respectively, and the Bepres('ntation of each of 
those Provinces shall not lx* increased at any Tinui beyond Ten. except 
under the Provision of this A(di for the Appointment of Three or Six 
additional Senators under tlu* I)ir(‘cti()n of tlu? Queen.^ 


SCHEDULES ^ 

THE BRITISH NORTH AMERICA ACT, 1871" 

34-35 Victoria, Charter 28 

An Act respecting the establishment of Provinces in the 
Dominion of Canada 

[29th June, 1871.] 

Whkrkas doubts have boon ciitortaiiK'd rosjx'cting th(‘ powers of the 
Parliairicnt of Canada to establish Provinces in 'i'erritories admit ted, or 

^ The British North America Act of 1886 provided for the l^‘j)reseiitatioTi in the 
Parliament of Canada of Territories which for the time being form j)art of tlie Dominion 
of Canada, but are not included in any province (49-50 Victoria, chapter 35). 

This Act was given retroactiv e effect by section 2 thereof. 

The British North America Act of 1915 made provision for n^presentation of New¬ 
foundland in the Senate in the advent of its admission into the Ihiion (5-6 ( Jeorge V', 
chapter 45, .subparagnif)h (vi) of subsection one of section one). 

^ The fii*st and second Sfrluidules to the British North America Act, giving the electoral 
sche lules for the provinces of Ontario and Quebec respectively, have been altered by 
subsequent legislation of Canada and those provinces. For re])resentation in the 
Ijcgislative Asscmibly of Ontario, see chapter six of the Revised fStatutes of Ontario, 
1937, and for represfmtation in the Legislative Assembly of Quebec see eliajiter three of 
the Revised Statutes of the Province f)f Quebec, 1941. 

For Schedules see “Britisli North America Act & Selected Statutes 1867 -1943.” 

^ As to the procedure adopted to obtain the* enactment of 3’he British North Ameri(;a 
Act, 1871, this is what the late Dr. O. D. Skelton, then Under Secretary of State for 
External Affairs, said in tin? Special Committee of the House of Commons on the B.N.A. 
Act in 1935 (at f)age 31): 

“The object of this Act was to settle doubts as to th(' competence of th<‘ (’anadian 
j)arliament to establish new provinces out of the western territori(bS, to give them consti¬ 
tutions and representation in the federal parliament. 

“The firocedure w'as that the Act was passed by the United Kingdom parliament at 
the request merely of the Canadian government. There, wm no consent of or eonsultation 
w'ith the provinces in 1871. There was not even an address from the fedcjral parliament 
- an omission defended on the ground that parliament had implied coneurremie by 
passing in the previous session tlu^ Manitoba Act, which the United Kingdom statute 
w'as sought to validate. On a motion by Holton, the House of ('ommons voted by 137 
to 0: 'That no change in the provisions of the B.N.A. Act should be sought by the Execu¬ 
tive Government without the previous as-sent of the Parliament of tliis Dominion.’ 

“David Mills moved a nisolution to the effect that any alteration in the principles of 
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which may hereafter be admitted, into the Dominion of Canada, and to 
provide for the representation of such Provinces in the said Parliament, 
and it is expedient to remove such doubts, and to vest such powers in the 
said Parliament: 

Pie it enacted by the Qinnai’s Most Excellent Majesty, by and with the 
advice and (*onsent of tlie Lords Spiritual and Temporal, and Commons, 
in this pn^sent Parliament assembled, and by the authority of the same, 
as follows:— 

1. This Act may lx; cited for all purpost;s as The British North America 
Act, 1871. 

2. The Parliament of Canada may from time to time establish new 
Provinces in any territories forming for t he time being i)art of the Domin¬ 
ion of Canada, but not included in any Province; IxTeof, and may, at the 
time of such ostablishnunt, make provision for the constitution and 
administration of any such Province, and for the })assing of laws for the 
p('ace, ord(‘r, and good governiiKuit of such Province, and for its repre- 
S(uitati()n in tlx; said Parliament.^ 

8. The Parliament of Canada may from tinx; to tinx;, with the consent 
of the Jx‘gislat ure of any Province of the said Dominion, incn‘ase, diminish, 
or otherwise alter tlje limits of such Proviixx;, upon such tt^ms and condi¬ 
tions as may be agrix'd to by tlx; said Lc^gislature, and niay, with the like 
consent, make provision resi)ecting the effect and opcTation of any such 
increase; or diminution or alteration of territory in relation to any Provirx'c 
afh'cted tlxTchy. 

4. ^4x‘ Parliament of Canada may from time to time make j)r()vision 
for the administration, peace, order, and good government of any territory 
not for the time being included in any Proviix*e. 

5. The following Acts passed l)y the said Parliament of (xnada, and 
intituled respi*ctiv(‘ly,—“An Act for tlx* temporary government of 
Kujxrt.’s Land and the North Western Territory when united with 
Canada;” and “An Act to amend and continue the Act thirty-two and 
thirty-throe Victoria, cha])ter thnx*, and to i*stablish and provide for the 
government of the Province of Manitoba,” shall be. and be deemed t.o 
have been valid and efft'ctaial for all purposc^s whatsoever from the date at 
which tlxy respectively received the assent in the Queen's name, of the 
Governor General of the said Dominion of Canada. 

G. Except as provided by the third section of this Act, it sliall not be 
competent, for the Parlianx^nt of Canada to alt.er the provisions of tlx* last- 
mentioned Act of the said Parliament in so far as it ndaL's to tlx* Province 
of Manitoba, or of any other Act hereafter (*stablishing n(*w Provinces in 
the said Dominion, subject always to the right of tlx; Jjegislaturo of the 


repmsentation in the House of Coininons without the consent of the several provinces to 
the original compatjt, would be a violation of the hnleral principle of the constitution, 
but the resolution was rojoctod without debate.” 

^ See section 146 of the Jiritish North America Act, 1S67 and note. See also The 
British North America Act of 1S86. Manitoba, carved out of the North West Terri¬ 
tories, was the first of the new provinces to be established after Confederation. The 
Canadian Act of 1870 was passed in anticipation of the Order in Council admitting those 
territories. The Imperial Act of 1871 (above) confirms the Canadian Act. 
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Province of Manitoba to alter from time to time the provisions of any law 
respecting the (pialification of electors and members of the Legislative 
Assembly, and to make laws respecting elections in the said Province. 


THE PARLIAMENT OF CANADA ACT, 1875 ‘ 

Victoria, Chapter 38 

An Act to remove certain doubts with respect to the powers of 
the Parliament of Canada under section eighteen of the British 
North America Act, 1867 

[19th July, 1875.] 

Wheiieas by section eighleen of the British North America Act, 1S()7, 
it is provided as follows: “The privileges, imnuinitit^s. and powers to be 
h(‘ld, <‘njoyed, and exercisinl by the Senate and by tin' Mouse of Commons 
and by the Members thereof respectively, shall b(‘ such as an' from time 
to time defined by Act of the Parliament of ('anada, but so that the same 
shall never exceed those at the ])assing of this Act held, eiijoyed, and 
exercised by the Commons House of Parliament of the Vnited Kingdojn 
of Great Britain and Ireland, and by th(' Mi'irdxTs then'of 

And whereas doubts have arist'n with regard to (lu* })Ower of (h'fining by 
an Act of tht' Parliament of Canada, in pursuance of the said si'ction. the 
said privileges, })Owers, or immunities: and it is (‘xpt'dienl to nauove such 
doubts: 

B(' it then'fore (‘iiacted by the Queen’s Most I'bxcelk'iit ^IaJ(‘sty, by and 
with the advic(‘ and consent of the Lords Spiritual and '.reniporal, and 
Commons, in this pn'sent l^irliament assembled, and by th(' aulhority 
of the same, as follows: — 

1. Section eightetai of thc' British North Anu'rica Act, lSt)7, is hereby 
r(‘])eal(‘d, without prejudice to anything done under that S(‘ction, and 
tht' following section shall be substituted for the section so re])ealed. 

The privileges, immunities, and powers to 1m* held, enjoyed, and exer¬ 
cised by th(' Senate and by the House of Commons, and by the meml)era 
thereof respectivtdy, shall be such as are from time to tinu' d(‘finod b}^ 
Act of tlie Parliament of Canada, but so that any Act of tlu' Parliament 
of Canada defining su(*h })rivileges, immunity's, and powers shall not 

‘ Tht; procedure followed in obtaining this arnendrrHuit w'as outlined by Dr. Skc'lton as 
follows: 

"The object of tins .Act was to settle doubts a,s to the jiowct of parliarncait under 
section 18 of the B.N.A. Act to define its own privileges, powtsrs, and irnnuiniti(‘S, and to 
validate th(? Oaths Hill. It was enacted to settle? a (piestion that had aric^sn a.s to the 
power of a parliamentary (jomrnittee to require evidence on oath, and also to validate 
the Oaths Bill, which had been passed by the Canadian Parliament, })Ut lat(T disallowed. 
Tlic procedure again wa.s tiiat this Act was passed by the United Kingdom ymrliament, 
merely at the reejuest of the Canadian govcrninent. This proeedun? was defended in 
the Dominion parliament on the ground that parliament had alrtiady approved the 
obje(?t by passing the Oatfis Bill which had been held ultra vires, and the purpose? of the 
United Kingdom Act was to validat,e it. A resolution demanding parliamentary rather 
than executive action was introduec'd but withdrawn.” 
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confer any privili^es, iininiinities, or powers exceeding those al. tlie passing 
of such Act held, enjoyed, and exercised by the Cornnions House of 
Parliament of the United Kingdom of Great Britain and Tndand, and 
by tlie Members thereof.^ 

2. The Act of the Parliament of (Vinada y)assed in the thirty-first yc^ar 
of the n'ign of Her f)r(‘S('nt Majesty, chapter tw(‘nty‘fonr, intituled “An 
Act to provide for oaths to witn(‘ss being administered in certain cases 
for th(‘ purposes of either House of Parliament,” sliall hi? deemed to be 
valid, and to have been valid as from the date at wliich Hk* lioyal Assent 
was given thendo by th(^ Governor Gc^neral of th(? Uoniinion of Canada. 

This Act may be cited as tla^ Parliam(‘iit of Canada A(*t, 1875. 


THE BRITISH NORTH AMERICA ACT, 1886" 

49-50 VkTOKIA, UtlAPTKR 35 

An Act respecting the Representation in the Parliament of 
Canada of Territories which for the time being form part of the 
Dominion of Canada, but are not included in any Province 

[25th June, 1886.] 

WiiEKKAS it is exp(‘dient to (‘inpovvtT the l^irliaiiient of Canada to pro¬ 
vide for ih(^ re])n‘sentation in tla* Senatt‘ and IToustf of (’onirnoJis of 
Canada, or (‘ither of them, of any territory whicli for tlie tim(‘ being forms 
part of the Hominion of (’anada, but is not included in any ]>roviiice: 

H(‘ it th(‘refore enacted by the (jueen’s most I'lxcellent ^laji'sty. by and 
with the ailvice and cunsi-nt of the Lords Sfuritual and Tt-iuporal, and 
(Vnnmons, in this ])r(»sent Parliairi(‘nt ass(‘ml)l{‘d, and by the authority 
of th(' sana^ as follows:— 

1. ^rhe Parliament of Canada may from tinu* to time make provision 
for the repres(‘ntation in tin* Senate and House of (’oiimions of Canada, 
or in either of them, of any territories whicdi for the time l)eing form part 
of the Dominion of Canada, but are not incdiKhal in any ])rovince thiavof. 

2. Any Act passed by th(‘ Parlianaait of Canada before the passing of 
this Act for the j)ur}K)se nu'iit ioned in tliis Act sliall, if not disallowed by 
t.h(‘ Quei'ii, \h\ and shall h(‘ deemed to have been, valid and effectual from 


' iS(',e s(‘<'tion IS of tlie Britisli North Aineritui Aot, JS67, and Xoto I tlioreto. 

“ TIk* pnx^ediire foll»)W(‘d in otdaining tliis arn(*ridnH‘nt was outlined by Dr.^SUelton as 
follows: 

“Its objtxrl was to empower parliament to provide for representation of territori<‘s in 
the Senate and House, of (Vnnmons. The 1S7I Act had been to eni]>ower the Dominion 
to make provinces out of the territories, and give them representntioTi; this Act was to 
empowfir them to give territories, as such, representation in the Senate and House of 
Oommons, as parliament saw fit. The procedure was that the Act was passed by the 
United Kingdom parliament in accordance with an address from the iSenatc and House 
of (commons, 'riie provinces w'erc not consulted, and did not ask to be consulted, 
though if the B.N.A. Act was a treaty, modification in the rt'pn'sentation in parliament 
changing the balance of sectional power, might have been contended to require the 
consent of the existing provinces." 
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the date at wliich it received the assent, in Her Majesty's name, of the 
Governor General of Canada. 

It is herf'hy declared that any Act passed by the Parliament of Canada, 
whether before or after the })assin" of this Act, for the purpose mentioned 
in this Act or in the British North America Act, 1871, has effect., notwith- 
standinf^ anything' in the British North America Act, 1807, arid the num¬ 
ber of Si'iiators or the numlxT of Members of the House of t\)mmons speci¬ 
fied in the last-mentioned Act is iiurreased by the number of Senators or of 
M(uiibers, as the east* may b(‘. j)rovided by any such Act of th(> Parliament 
of (\inada for the representation of any provinces or territories of Canada.^ 

0. This Act may be cited as the British North America Act, 1886. 

This Act and the Britisli North Amei'ica Act, 1807, and the British 
North America Act, 1871, shall be construed together, and may be cited 
together as the British North America Acts, 1807 to 1880. 


THE BRITISH NORTH AMERICA ACT, 1907" 

7 Edward VII, Chapter 11 

An Act to make further provision with respect to the sums to be 
paid by Canada to the several Provinces of the Dominion 

[9th August, 1907.] 

Whekeas an address has been })resente(l to His Majesty by th(‘ Senates 
and Commons of Canada in the terms set forth in tin* s(*h(*(lule to this Act; 

B(^ it tluTefore enacted by the King’s most. Rxcellc^nt Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembb'd, arid hy the authority of 
the same, as follows:— 

1. (1) The following grants shall b(‘ made y<^arly by Canada to every 

^ See sections -1 37 of tlie Jiritish North America Act, 1807, and also the British 
North America Act of 1871, (nilfi. 

Sec Note 1 at the fool of section 118 of the B.N.A. Act, 1807. 

2 Tlie procedure on tliis amendment lias been outlined bv l>r. Sk('It.on, as follows: — 

“Then, in 1907, after twenty years, thert* came the fourth amendment, 'this one is of 
particular im{)ortance. The object was to provide? an increase in and definite settlement 

of federal subsidies to the jirovinees.The procedure in this cas<‘ was that the 

Act was ])assod by tin? United Kingdom Parliament in accordance with and address 
from the Senate and House of Cbmrnons based on a 8eri(?s of resolutions passed by a 
provincial conference in 1887 and rti-affirmed witli some changes in similar conf(Tences 
in 1902 and 1907. 

“It has been contended that by adopting this procedure the Dominion recognized the 
necessity of st'curing an amendment to the B.N.A. Act to effect any change; in the 
subsidy section and the necessity also of consulting the provinces before an amendment 
was requested, i^^rhaps it should rather be said that the Dominion re(;ognize(l the 
desirability from this ptiint of view, of preventing any furth(;r yirovimsial demands, and 
sought by consultation with the firovirices and by utilizing the formal method of amend¬ 
ment, to give some degree of yicrinanance to the arrangenK'nt, Its efforts were in vain. 
Tin; yirofxjsal made by Sir VVilfrid Laurier included the words ‘final and unalterable 
setthunent,’ but that was rejected in l^ondon as inappropriate in a United Kingdom 
statute, and revision of the terras then granted has proceeded apa(;e, without formal 
amendment and without incidentally the consent of all the provinces.” 
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province, which at the commcncomerit. of this Act is a province of the 
Dominion, for its local purposes and the support of its Government and 
Legislature: — 

fa) A fixed grant — 

w'lK'ro the population of the province is under ora* hundred and fifty 
thousand, of one hundred tlioiisaiuJ dollars; 

wliere the ])opulation of the province is one hundred and fifty thousand, 
but does not exceed tw'o hundnaJ tJioiisand, of on<‘ Jjiujdred and fifty 
tfionsaiid dollars; 

when' the j)opuIation of t he province is two hundred thousand, but flo(‘s 
not- ('xceed four hundred tliousand, of one hundred and »‘ighty thousand 
dollars 

whore the population of the proviin^f* is four hundred thousand, but 
does not exceiMl eight hundred thousainl, of one hundred and nitiety 
thousand dollars; 

when' thti po[)ulation of the j)rovinr'e. is eight hundo'd 1hr)usan(l, but 
do(‘S not exceed one million fiv(‘ hundr“d thcmsand, of two hundred and 
twimty thousand tlollars; 

W’here the pof)ulation of the province cx(‘eeds one million five hundred 
thousand, of two hundn'd and lV»rty thcajsand rlollars; and 

(b) Siit>Ject. to tlu' si»e(*iai f)rovisi<ms of this Act as to the j>roviiices of 
rjrit.ish (dlund)ia. and Prince hjdward Island, a grant at. the rate of eiidity 
cents [>er In^ad of the ])opulation of the j»rovin(.',(‘ up to tin* number two 
milli(Ui five hundr<Ml tliousand, and at t he rate of six! y cents per head of so 
much (,>f the po|)ulat.ion as «‘xce(‘ds that. uumb»T. 

(2) An additional grant of one hundred tliousand dollars sliall ho made 
yearly to tlie hrovin<*o of Ih'ilish Columbia for a period of ten years from 
the comnieiua'ineiit of tin's Act. 

(ii) The population of tlu' jirovince shall be ascertain'd from time to 
time in tho case of tli(' province's of Manitoba, Saskalchewaii. and AJherla. 
respc'ctivcly by tin' last (|uin(|uennial c-ensus or statutory estimate of po])- 
Illation made iiiuh'r thc' Acts establishing those* province's or any other Act 
of tin? Parliament of Canada making provision for the purpose', and in the? 
case of any othc'r province by the last decennial cmsiis for ilii' tinu? lieing. 

(d) 'Yho grants payalile under this Act shall lie ])aid half-yc'arly in ad¬ 
vance to ('acli province. 

(/)) Tlie grants ])ayahl(‘ under this Act shall he* substituted for the 
grants or subsidies (in this Act referrc'd to as existing grants) jiayalile for 
the likc^ })urposes at the cormnent'ement of this Act to tin' si'vc'ral prov¬ 
inces of the Dominion, undc'r the provisions of section oin' hundred and 
eighteen of the British North America Act, isr>7, or of any Order in (’oun- 
cil (>si.a])lishing a jirovincc', or of any Act of tin* Parliauient of Canada 
containing dirc'ctions for the payment of any such grant or subsidy, and 
those provisions shall ceasc' to have effect. 

((>) Tin? Govc'rnmi'iit of Canada shall have tlie same pow-er of dc'ducting 
sums charg(?d against a ])rovinc.e on account of the int.erc>st on ])ublic debt 
in the case* of tin? grant })ayahle under this Act to tlie jirovincc' as they 
have in tlie (;ase of the (‘xisting grant. 

(7) Nothing in this Act shall affect thc* obligation of tho (iov(;rnment of 
Canada t.o pay to any province a)iy grant which is })ayable to that prov¬ 
ince, other than the (‘xisting grant for wdiich tin* gra.nt under this Act is 
substituted. 
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(8) In the ease of the provinces of British Columbia and Prince Edward 
Island, the amount paid on account of the grant payable per head of the 
population to the provinces under this Act shall not at any time be less 
than the amount of the corres])onding grant payable a,t the commence¬ 
ment of this Act,; and if it is found on any decennial census that the popu¬ 
lation of the province has decreased since the last, decennial census, the 
amount ])aid on account of the grant shall not be decreased below the 
amount then payabhs notwithstanding the decrease of the population. 

2. This Act may be cited as the Britisii North Americai Act, 1907, and 
shall take effect as from tlio first date of «luly, nineteen hundred and seven. 

S(’IlEniTLE 

To the King's Most ExcrUcnl Majestg 

Most Cracioiis Sov«'n‘igii, 

We, Your Majesty’s most, duliful and loyal subj(‘cts, the Senate and 
(’onimons of Canada, in I Parliament assembled, Jiumbly approach Your 
Majesty for the purpos»‘ of representing that it is I'xpeditmt to amend the 
scaif' of payments authorized und«T section 118 of tln‘ Acts of the Parlia¬ 
ment of the United Kingdom of (treat liritain and Ireland, commonly 
called llu‘ British North America Act, 1807, or by or under any t<*rms or 
(xmdilions upon which any other fu'ovinces were admitted to the Union, 
to be made by Canada, to the several provinces of the Dominion for the 
supp(‘rt of their (.iovernmeiits and Legislatures by providing that — 

A. Instend of the amounts now payablf\ the sums hereafter f»aya])le 
yt'arly l,)y Canada to the sev(‘ral provinces for the support of their Govern¬ 
ments and Legislatun‘s bt* according to t)0|>ulat.ion, and as follows: — 

(a) Wht're tlie po])ulation of tlie j»rovine(‘ is under 150,000, S 100,000 

(b) Where the jiopulation of the provinei* is 150,000, but does not 
ex(‘eed‘^*00,000, $ 150,000; 

(c) Wliere the p(»[)ulati()n of the province* is 200,000, l>ut does not 
exceed 100,000, $ 180,0(H>; 

(e) When' th«* population of the province is 800,000, but dof^s not 
exceed 1,500,000,$ 220,00t»; 

(f) Whc're the population of tlu* provinct^ exceeds 1,500,000 
$ 240,000. 

B. Instead of an annual grant per head of population now allowed, the 
annual payment lu'reafter be at the same rate of eighty cents per head, 
but on the population of each province, as ascertained from time b) time 
by the last decennial census, or in the case of tln> provinces of Manitoba,, 
Saskatchewan, and Alberta resf>ectively, by the last (piincpiennial census 
or statutory estimati', until such population exceeds 2,500,000, and at tlu' 
rat(' of sixtv cents per head for so much of said population as may exc(*ed 
2,500.000. 

(\ An additional allowance to the extent, of one hundred thousand 
dollars annually ])e paid for ten years to thtJ j)rovince of British (’olurnbia. 

I). Nothing hen.'in contained shall in any cas<* sup(*rs('de or affect the 
terms special to any itarlicular province upon which such province 
became part of tin? Dominion of (Canada, or th(^ right of any province to 
the payment of any sjHU'ial grant heretofore made by Ihf* Parliament of 
(Janada. to any province for any special puri)Ose in such grant exi)ressed. 

We pray that Your Majesty may graciously pleased to caiisr* a 
measure to be laid before the Imperial Parliament at its pn'sent Session 
re])ealing the provisions of section 118 of the British North America Act., 
18f)7, aforesaid, and substituting therefor the scfde of f)ayments above 
set forth, which shall be a final and unalterable settlement of the amounts 
to bo paid yearly to tin* several provinces of the Dominion for their local 
purposes, and the support of their Governments and J.j(‘gislaturcs. 
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Such grants shnil be made half-yearly in advance to each pr()vinc»\ but 
the (iovoTiniKUit of Canada shall deduct, from such grants as against miy 
province all sums rdiargeahle as inbTest on tln^ publi(’ debt of thnt province 
in excess of the several amounts stipulated in the said Act. 

All of which W(‘ humbly pray Your Majesty to take into your favoura¬ 
ble and gracious consideration. 

(Si(jncd) R. l)ANJ)iinANi), 

Speaker o/ the Senate 
(Signed) li. ¥. Su'iiiKiiLAND, 
S]>enker of the House of Commons 

Senat(‘ and IIous(i of Commons, 

()ttawa, (^•ma(la, 

2tith April, 190?.‘ 

THE BRITISH NORTH AMERICA ACT, 1915" 

5-() (Jeorck V, (Jhapter 45 

An Act to amend the British North America Act, 1867 

Be it ena.ct(Hl by the King’s most I'lxcellont Majesty, by and with the 
advice and consc'iit of the Lords S})iritual and 'JVmporal, and Commons, 
in this prt‘sent ParliaiiKait assembled, and by the authority of the same, as 
follows:— 

J. (1) Notwithstanding anything in the British North America Act, 
1807, or in any Act amending th(‘ same, or in any Order in Council or 
terms or conditions of union made or approved under the said Acts or in 
any Act of the Canadian Parliament— 

^ “As early as 18()9 incn?iiS(Hl subsidies wen^ granted to Nova S(?otia by Dominion 
statiitt^. Edward Blake moved in the (.^inadian House of Commons against that pro¬ 
cedure on the groumi that it was an unauthorized assumption of power on the }>art of tiu* 
Dominion, but the 1 )ominion parliament declined to accept his view and the law officers of 
the (vrown in London, when consulbHl, advised that the Act was one wdiich th(‘ Dominion 
parliament w as com])etent to pass undtT section 91. Later in the same year the J^c'gis- 
lature of Ontario voted an address to the Queen to have it declared that parliament 
had not power to disturb the financial relations between the D(»minion and the several 
provinces as established in the B.N.A. Act. Blake, admitting that the Federal parlia¬ 
ment now possessed the j)ow'er to vary those relations, in view of the interpretation that 
had been given by the law' officers, sought vainly to prevent the pow'er being used - - but 
a resolution w^as passed by the House of Omniuins by 130 to 10, against any further in¬ 
creases in provincial grants, a resolution which proved not worth the j)a}x>r it was 
W'ritUm on. Mr. iL A. Maxw'ell sums up the developnumt thus: ‘In the sixty odd years 
since 1869, there havt; been three general revisions scaling up the grants given to all the 
provinces, and mon*. than a 8(?ore of sfx»eial revisions affecting every one. I)csj>itc 
heavy withdrawals from capital a(;(H>unt (i.e. debt allow'ancos) the four original proviiuies 
in 1928-1929 drew' more than 3*/.^ times as much from the fed(*ral treiisury as had Ix'en 
promised in the B.N.A. Act.’ ” (Dr. O. D. Skelton). 

* Dr. Skelton's comments in the case of this amerulTnent are as follows:-- 

“Object: ‘J'o incTcasc tlie number of senators anti alter the main senatorial divisions. 

“Procedure: The proc(*dure adopted w'as thtit the Act w'as passed by the United King¬ 
dom parliament following an address by the Sonatti and House of Commons of (Canada. 
Prince l^dward Island made rcprcscntlitions before a House of Commons committee, 
which wort? not accepted. Other provinces w'crc not consulted and made no representa¬ 
tions. The suggestion w'as made in the House of (’ommons by Mr. O. Turgeon, now* 
Senator 'J’urgeon, that the provinces should be consulted, but it w'as not acted upon.” 
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(i) Tht' mnnbor of soiKiiors provi(iod for under sect ion t wcnty-ono of the 
British North Americn Act, 1807, is iiicroased from seventy-two to ninety- 
six: 

(ii) The Divisions of Caiuula in relation to the constitution of the 
Senate providt'd for by section twenty-two of tin' said Act are increased 
from three to four, the Konrlh Division to comprise the W(^st(‘rn Provinces 
of Manitoba, British (-olundjia, Saskatchewan, and Al])erta, which four 
Divisions shall (subject, to the j)rovisions of the said Act and of this Act) 
be equally repreS(Mited in the Stmate, as follows: - Ontario by twenty-four 
senators; (iueb('C by twenty-four senators; tlie Maritime lTovinc(‘s and 
ITince Kdwai’d Island by I wenty-four senators, ten therenf n'pn'seiitin^ 
Nova Scotia, ten tlu‘reof repn‘S<*iitin^‘ Nt'w Ihainswiek. and four then‘of 
representinii; I'rince l^hvard Islainl: tin; Western Provinces by twenty- 
ffuir senators, six then «»f nqjn'sentin.c: Manitoba, six there(»f representiiijj; 
J.h’ilish ("'olumbia, six tliere(.»f representinp: Saskatchewan, and six thiTcof 
represiait inp; All.)erta; 

(iii) The numb'r of p('rs(Uis wlnun by s»*ciion twenty-six of the said Act 
tile Goverin.ir General of (.‘aiiada may, u|)on the direction of Ills Ma.jesty 
the Kiiip:, add if the- Senatt^ is increasetl from llire(* or six to four or eip:ht 
n'f>n'senlina: ('(pially t he four divisions of ('anada : 

(\ ) In cas<* of such a<.lditjon beiny at any time made t lie Govc-rnor 
Gen»*ral of ('anada shall ma summon any ])ersv»ii to the Senate ('xe.e[)t 
upon a further like direction b>' Ilis Majesty the Kimr on thi* like recom- 
inendatii.)!! to represiml o!H‘ of tlie four I.>ivisions until such Division is 
represented by t went.y-four sen:dors and no more: 

(v) 'riie nund.ier c»f senators shall not at any time exc<‘ed (me hundn*d 
and lour: 

(vi) 'I'he representatiem in the Senate to which by section (ine hundn'd 
and forty-.S(’ven (»f the Itritish N<»rfh America Act, bSOT, Newfoundland 
would be (Mitith-d in case <»f its admission to tin* laiion is increased from 
four to six mend)ers, and in (•as(* of the admissi(»n rd' Newfoundland into 
the (jnioti, notwithstanding anythiujj: in tli** Siiid Act. or in this Act, tlie 
norma! numl.M r of senators shall be one hundred and two, ami their 
maximum number one hundnal and t(m: 

(vii) Nothiiui' herein c<.mtaimvj shall affect the powers of the (!a.nadian 
Piirliainent under tie* British. North America Act, IS8(). 

(2) Paragraplis (i) to (vi) inclusive of subsection (1) of this Sirtion shall 
not lake effecd, before the tormination of the now t^xisting Ganadian ParJia- 
iTuaitA 

2. Th(' British North Aineri(;a Act., 1807, is amended by .adding tlKTC't.o 
the following section irmm'diately aft(-r section iifty-oin^ of the said Act: . 

“51a. Notwithstanding any tiling in this Act a ])rovince shall always 
bo entitled to a nuniher of niernhers in tlu' TTous(^ of Goirnnons not less 
than tlie nurnher of senator.s repr(*s(‘nting such ])rovinc(‘.” 

8. This Act may cit(.‘d as tlu* liritish North America Act, 1915, and 
the British North America Acts, 1807 to 1880, and this Act may be cited 
together as the 13ritish Nortli Anuirica Acts, 1807 to 1915. 


^ Subsection two of section one repc^aled by the Statute Law Itcvision Act, 1927 
((ihapto 42). 
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THE BRITISH NORTH AMERICA ACT, 1916 * 

6-7 (IkOIIGK V, ('HAPTKIl 19 

An Act to amend the British North America Act, 1867 
[1st June, 1916,] 

Bo it t?na.(‘l('(l by tho King's most Exocllont Maj(\sty, by and with tlio 
advic‘(‘ and consent of ilu* Lords Spiritual and Temporal, aiid Commons, 
in (liis Pres<mt Barlianu‘nt assembled, and In’ the aulbority of the same, as 
follows:— 

1. Notwitlistanding anything in the Britisli Norlli Aiiarica Act, 1807, 
or in any Act amending llu? same, or in any ()rd(T in Council, or terms or 
cniidiliojis of Cnion, niad(^ or approved uiid(T the said Act, or umbT any 
Act of the Canadian T^irliaTiient, th(‘ term of the Tw(‘lflh Barlianunt of 
Canada is ht‘n‘hy extend(‘d until the seventh day of Oidober, nineteen 
liundn'd and seventeen. 

‘2. This A(d may be cit(‘d as tlu* British North America Act, 1910, and 
the l^ritisli Nortli Am(‘rica A<*ts, 18(»7 to 191 a, and this Act may be cit-ed 
togetluT as tli(‘ I^ritisli North America Acts, 1807 to 1910. 

THE BRITISH NORTH AMERICA ACT, 1930 

20-21 (iKORGK V, (Tiavtkk 26 

An Act to confirm and give effect to certain agreements entered 
into between the Government of the Dominion of Canada and 
the Governments of the Provinces of Manitoba, British Colum-^ 
bia, Alberta and Saskatchewan respectively 

[10th July, 1930.] 

WiiKUKAS the* agreements set out in the Schedule to this Act were 
enttTtHl into between the (lovi'rnnKmt of the Dominion of Canada and the 
(TOV(‘rninents of the Provinces of Manitoba, British Columbia, Alberta 
and Saskatchewan respectively subject, however, in each case to approval 
})y tli(^ Parliament of ('anada. and tlu' L(*gislature of tlie Province to which 
the agre(‘ni(‘nt ndatc'S and also to confirmation })y the Parliament, of the 
United Kingdom: 

And when‘as each of tlie said agretuneuts lias been duly a|)}nx)Vi‘d by the 
Jkirliameiit. of Canada and by the Jjegislature of tlu' Provinix' to which it 
r(‘lat(\s: 

' Dr. Skelton coinincnts: - 

"1'lie objeet ol't-bis anuaidinent was to lengthen the term of the existing Parliament 
for one year. jwoeednre was on .an address bv both houses. The provinees w'ore 

not (consulted and, as far as I roeall, they were not referred to in tin*, debate.'’ 

'riiis Act w^as repealed by the Statute Law Revision Act, J927 (chapter 42), 
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And whereas, after tlie execution of the said agreement relating to tlio 
Province of AilxTta, it was agreed between the parties concerned, subject 
to such approval and confirmation as aforesaid, that the said Province 
should, in addition to i.he rights accruing to it under the said agrt'enants as 
originally executed, be entitled to such further rights, if any, witli r(^sp('ct 
to the subject matter of the said agreement as were required to be vested 
in the Province in order that it might enjoy rights e(.]ual to tJiose which 
might be confernnl upon or reserved to the Provinci^ of Saskatchewan 
under any agreement upon a lik(‘ sulqecl matter thereafter approved and 
confirmed in the maniKT aforesaid, and provision in that behalf w^as ac¬ 
cordingly made by tlu' Parlianuait of Panada and the Legislature of tht' 
Province of Al))erta wIk'ii approving tla^ said agreement: 

And whereas the S(*nate and Pommons of Panada, in Parliament as¬ 
sembled have submitted an address to His Majesty praying that His 
Maj('sty may graciously be pleased to give his consent to the' submission of 
a measure <o the Parliament of the I'nitiHl Kingdom for the confirmation 
of the said agn'enuaits: 

He it tluTt^fore enacted by the King’s most PiXcellent Majt'sty, by and 
with the advice and consent of the Lords 8j)iritual and ^IVunixu'al, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows 

1. The agreements set out in the Schedule to this Act ar(‘ hert‘by 
confirined and shall have th(‘ forc<* of law jiotwithstanding anything in tla? 
British North America. Act, 18(17, or any Act amejiding the sanu*, or any 
Act of Parliament of (’anada, or in any Order in Council or terms or 
conditions of union made or approved under any such Act. as aforc'said. 

2. The agreement relating to th(^ Province of Alberta which is con¬ 
firmed by this Act shall be construt‘d and have effect for all purposes as if 
it contained a provision to the following effect, namely, that th(* said 
Province shall, in addition to the rights accruing to it under tlu‘ said 
agreenaait as originally execfuted, be entitled to such further rights, if any, 
wnth resf)ect to the subject matter of the said agreement as art^ r^Mpiired to 
be vested in the Province in ordcT that it may <‘njoy rights equal l.o lhos(' 
conferred upon, or rescTved to, th(' Provinca* of Saskatchewan under tla* 
agreement relating to that Province which is confirmed by this Act. 

3. I^his Act may be cited as the J3ritish North America Act, 1330, and 
the British North America Acts, 18(>7 to 1910, and this Act may be cited 
together as Ukj British North Amf*rica Acts, 1807 to 1930. 

(hor schedules, see British North America Acts and Selected. Statutes 
7807-1943, ijublished by Edmond Cloutier, Ottawa, 1943). 
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THE BRITISH NORTH AMERICA ACT, 1940* 

3-4 Georce VI, Chapter 36 

An Act to include unemployment insurance among the classes 
of subjects enumerated in section ninety-^one of the British 
North America Act, 1867 

[10th July, 1940.] 

WirEiiKAS the Sonat(' and Commons of Canada in I^arliamc'jit assombJ(‘d 
have submitted an address to Jlis Majesty prayinjj: tliat Ilis ^lajesty may 
graciously be ])li‘ased to ea.us(* a ]>iJl to la* laid before tiie ParlianuTit of 
the I’nited KijjgdoTU for Ihc' enactment of the provisions Ijereinafter s(‘t 
forth:— 

Ih; it tlierefon^ enacted ])y the King's most l^bxc.elhmt Majesty, by and 
\vith tlj(‘ advice and consent of t.h(‘ Lords Sjaritual and Tem[)oraj, and 
(Commons, in tliis ])resent Parliam(‘nt assembk‘d, and by the authority of 
the Slime ,as follows:— 

1. {S(‘ction niiH'ty-one of the* Britisli North America Act, 18G7, is 
amended by insisting tliendn, after itcun 2 “'I'lie regulation of trade and 
commerce,” the following itian:— 

”2a. Cnenijiloyment insurance.” 

2. This Act may be cited as thi^ British Nortli America Act, 1910, 
and tlie P>ritish North America Acts, 1867 to 1930, tlie British North 
Anu'i’ica Act, 1907, and this Act may be cited togetluT as the British 
North America Acts, LStw to 1940. 

‘ Till- prcHH'durc in this ease was that the Act was passed t>y the Parliament ef th<> 
I'nitcd Kingdom in accordance witli iiu adilress from the Senate and House of (Com¬ 
mons. 

'the addmss was moved (and the motion agreed to) in the House of Commons of tlie 
2.‘> of tIuiK*, 1940. 1'lie provinces had been jwevionsly consulted and all of them had 
tu)nsented to the amenduuMit being made. 

It is interesting to not(‘ in connection with this matter that T/u: Uhen}plonmeni ami 
Social Jntiumnee Act (chapter 3S of the Statute's of Canada, 1930) had been declared 
vltra vires by a majority of the Supreme (’ourt of Canada in 1936 and by the Judicial 
Cornmittee of the Privy (.’ouncil on the 2Stii of January, 1937, thus net^'ssitating the 
amendnumt of tiie H.N.A. Act. 

Lc'ss than a week after the amendment had Imh'fi ado]>ted by the Parliament of tlie 
United Kingilom The lJnvtnploi/7nent Im’iurance Act^ 1040 (3-4 (leo. \T, cli. 44) was 
introdmred in the Ilonscj of (.'ominous of (,'anada. The Bill was assented to on the 6th 
of August, 1940. 
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THE BRITISH NORTH AMERICA ACT, 1943' 

7 George VT, Chapter SO 

An Act to provide for the readjustment of the representation of 
the provinces in the House of Commons of Canada consequent 
on the decennial census taken in the year One thousand nine 
hundred and forty ^one 

[22nd July, 1943.] 

WiiKKKAS llh! S(‘iiatc‘ iitid Hous(* of Commons of Canada, in Parliamont 
assoinblod have submitted an address to Tlis Majesty prayinjj: that ITis 
Majesty may iJ[raciously be })least‘d to cause a Bill to be laid befori? the 
Parliajiient of the I nitetl Kingdom for the etiacimeid of tlj<* provisions 
h(‘n‘inafbT set forth : 

Be it therefore taialcc'd by the Kin^:^^s most E\ct‘ll('ni Majesty, by and 
with the advice and consent of the Ijords Spiritual and Temporal, and 
(’oinmons, in this ])rosent Parhameiii asseml)led, and f)y the aiitliority of 
the same, as follows:— 

1. Notwithstanding anything: in the Britisli North America Acts, 
18()7 to lltlO, it shall not ])e necessary tliat the repres(*ntation of tlu^ 
provinces in the House of Commons of Canada be readjusted, in con- 

' This A(^t was passed by the Parliamont of the United Kingdom in aecordam^e. witl) 
an address from the 8enate and from the Hoiist* of (.'onnnons. ft do(\s not appear that 
tfic provi»ieos were eonsiiltcd. On the other hand, a i)r()ti‘st was made by the. Loj^is- 
lature of tiie province of Quebec a^iainst the adoption of the ineasiin*. 

The reasons for th(^ address are given in tlie proamt)!e to the resolution preceding it as 
follows:-- 

“That whereas provisions of the British North America Act re(piin‘ that, on the (jorn- 
pletion of each dt?eennial census, the representation of the provinces in the House of 
Commons shall be readjusted; 

“And whereas siu^li readjustriHuit involves in fact tlie (hdermination of the. number of 
members to represent each province and th(* number of electoral divisions within eacli 
province and the delimitation of such elecrtoral divisions; 

“And whereas Gaiiada has been at war sirn c September 10, 1039, and hostilities ma\' 
(‘ontinue for an indefinite y)eriod; 

“And w hereas the census of 1041 was taken during the progress of hostilities; 

“And whereas the effeert of enlistnumt in the armed forces of Canada and of empU)y- 
ment in the production of munitions of war Ijas Ijcen to nuriove large nuiubers of the 
population from their homes to serve in and w ith such arm<*d forces eitluT in other j)arts 
of Canada ^)r overseas or to reside temporarily in other })arts of ( ’anada; 

“And Avhereas experience has shown that such readjustment may give rise to sharp 
differences of opinion as to the apyu'opriate dt^limitation of elefdoral divisions, which 
differences it is most desirable to avoid while (.anada (;ontinu<\s at war; 

“And wliens'is in these c ircumstan(*es it d<»es not now seem <l(\siraf>le tliat readjust¬ 
ment of ref)n\sentation on the basis of the census of 1941 should liave to b(' made during 
t he eontinuarKre of the hostilities in w'hitdi Canada is now engaged, 

“A humble address be presented to His Majesty the King in tlu; follow ing w'ords: ” 

Here follows thtj address and the draft of the Bill wdiich is in tlui exact terms of the Act 
above. 

The measuH' and its purpose w^(*rc fully explained by the Minister of Justicjc, Mr. Saint 
Laurent in the Housti of ('ommons on the fifth of July, 1943. 
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soquenco of tlio completion of the decennial census taken in the year one 
thousand nine hundred and forty-one, until the first session of the Par¬ 
liament of Canada comiiK'ncing after tlie cessation of hostilities hetwfien 
Canada and tin* German Keich, the Kingdom of Italy and the Empire of 
Japan. 

2. 'rhis Act may be cited as th(^ British North America Act, 1943, and 
the British North America Acts, 18()7 to 1940, and this Act may be cited 
togetlier as the British North Anu^ricai Acts, 1807 to 1943. 


THE BRITISH NORTH AMERICA ACT, 1946 

10 (tKOKGK VI, c. 03 

An Act to provide for the readjustment of representation in the 
House of Commons of Canada on the basis of the population of 

Canada 

[26th July, 1946.] 

WiiMiinAs lh(‘ S('nat(^ and House of (\)ninions of Canada, in Parliament 
assembled hav(' siibmitl(‘d an addn^ss to His Majesty praying that His 
Maj«‘sty may graciously b(‘ pleased to cause a Bill to be laid before the 
Parlianauit of the Cnited Kingdom for the enactment of the })rovisions 
hereinaft(‘r set forth; 

Be it therefore eiiacb^d by th<* King’s most Excellent Majesty, by and 
witli the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this pr(‘Stuit Parliament assembled, and by the authority of 
the same, a,s follows: 

1. S(‘Ction fifty-one of the British North America Act 181)7, is hereby 
rep(‘aled and the following substilut(‘d thereh)r: 

“r>l. ' (1) The number of iiKunbers of the Housi‘ of Commons shall be 
two hundred and fifty-five and the re])resentation of the provinces therein 
shall forthwitli uj)on the coming into force of this section and thereafter on 
the compltdion of each dec('nnial census b(* readjusted by such authority, 
in such maniKT, and from such time as tlu* l^irliament of Canada from 
time to tim(‘ provides, subject and according to the following ruh^s: -- 

]. Suhj(H!t as hercinaftiT provided, i hen* slinll be assigM(‘d of llic 

I)rovin(‘cs a number of mejiibers computed by dividing the total j)opn- 
lation of the [)rovinces by two juindred ami fifty-four and by dividing the 
population of each provinces by tla^ (pjotient so obtained, disregarding, 
(‘xcept as hereinafter in this stadion provid(‘d, the nmiainder, if any, aftiT 
t he said process of division. 

2 . If t he total nunibf^r of members assigned to all the provinc('s pursuant 
to rule one is less than two hundred and fifty-four, additional members 
sha.ll be assigiu'd to tht‘ provinctis (one to a province) having remainders in 
the computation und(‘r rule om‘ coinmencing with the province having 
the largi'st nmiainder and continuing with tJie other proviiu*es in the 
order of the iTiagnitude of their respective remainders until the total num- 
b(T of members assigned is two hundred and fifty-four. 

3. Notwithstanding anything in this section, if uj)on completion of a 
computation under ruh’s one and two, the number of nnunbers to be 
assigned to a province is l(*ss than the number of senators representing 
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tho said provincti, rules one and two shall r<‘ase to apply in res jxmM to the 
said provinc*(% and lluTe shall bo assijj^nod to the said ])ruvinc(‘ a nimibor 
of iiMaidx'rs ocpjal to the said uuiubor of soiiators. 

4. In the ov(‘nt that rult*s one and two ocuisr to apply in respect of a 
j)roviii(:e then, for the purpose of eoiuputiu”: the nuniber of iiHaubers Ic^ be 
assijz;nefl to the provinces in resp<*et of which rules one and two continue 
to apply, the total f)oi>ulation ef the j^revine.es shall be reduceil by the 
nniul.)er of th<‘ population of t he province in respect of which rules one and 
tw(» havf‘ ceasc'il to apply and the nuniber two hundred an<l fifty-four 
shall b(‘ reduced by tin.' number of members assijxned to such ])roviiic.e 
pursuant to rule three. 

Tk Such readjustment shall not talo* effect unt il the termination of the 
then existing Parliament. 

(2) The Yukon TiTritory as constituted by Cha}d(T forty-one of the 
Statutes of Canada, 1901, together with any Part, of Ca.nada not coiuprisiHl 
within a province which may from time to timi' bi^ iucludial therein by the 
Parliament of Canada for the purposes of refiresiuitation in Parliament, 
shall ))c entitled to one member/’ 

2. This Act may be cited as the Britisli North AnuTica Act, 1910, and 
the British North America Acts, IHOT to 1948, and this Act may be cited 
together as the British North America Acts, IStiT to 194(>. 


THE BRITISH NORTH AMERICA ACT, 1949 

12 13 (Ieorgk VI, c. 22 

An Act to confirm and give effect to Terms of Union agreed 
between Canada and Newfoundland 

[23rd March, 1949] 

Whereas by mt^ans of a referendum th(' people of Newfoundland have 
by a majority si^,mified th(dr wish to enter into conb'deration with Canada; 

And Whereas the A^j^reement coid.aining Terms of Union between Cana¬ 
da and Newfoundland set out in tin* Sch(*(luie to this Act has been duly 
approved by the Parliament of Canada and by tlu» (jovermrumt of New¬ 
foundland ; 

And Whereas Canada has r(‘(]U(*ste(l, and conscaited to, tli(' (‘nactment of 
an Act of the Parliament of the United Kin^ulom to confirm and pve 
effect to the said A;j;re(*ment, and the Senate and House of (’ommons of 
Canada in Parliament assembled have submitted an ad(lr(‘ss to Mis Maj(‘sty 
X)raying that His Maj(‘sty may graciously lx? ph'asid to cause a Bill to be 
laid before the ParliauKUit of the United Kingdom for that purpose: 

Be it therefore (macted by the King’s Most Excellent ]\Iaj( sly, by and 
with the advice and consent of the Jx)rds Sjuritual and ’remporal, and 
Commons, in this present Parliament assembled, and by the autliority 
of tlie same, as follows:— 

1. The Agreement containing IVrnis of Union hetwe(?n Canada and 
Newfoundland set out in the Schedule* to this Act is here*hy confirmed and 
shall have* the force* of law ne)twithstanding anything in the P>ritisli North 
America Acts, USG7 to 1940. 

2. In accordance with the? prec(?ding se^clion the provisions of tlie New- 
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foimdland Act, 1983, other than Sfjction three thereof (which relates to 
guarantee of certain securities of Newfoundland) shall be r(‘|>(‘aled as from 
tlie coming into fore.e of the said Terms of Union. 

3. This Act may he cit(‘d as the British North ArruTica Act, 1949, and 
th(' British North AnuTica Acts, 18G7 to 194(), and this Act may lx* cited 
i ogetlior as the British North America Acts, 1807 to 1949. 


SCHEDULE 
TERMS OF UNION 
OF 

NEWFOUNDLAND WITH CANADA 

{Not reproduced-See Revised Statutes of Canada 
1952, Volume VI, pp. 6400 et seq.) 


THE BRITISH NORTH AMERICA ACT (No. 2), 1949 

13 Georok VI, c. 81 

An Act to amend the British North America Act, 1867, as respects 
the amendment of the Constitution of Canada 
{16th December, 1949 ] 

WiiKjtKAS the Senate and th<^ House of Commons of f^anada. in Parlia¬ 
ment asseniblcMl laive submitted an Address to ITis Majesty praying that 
His Majesty nuiy graciously be pleased to (*ause a measure to be laid 
b(‘fore the Parliament of the United Kingdom for the enactment of tlie 
provisions hereinaft<T set forth: 

B(^ it therefore enacted by the King's most Excelhmt Majesty, by and 
with the advice and consent of the Lords Spiritual and Teinj)oral, and 
Commons, in this present Parliam(*nt assembled, and by tlx* authority 
of the same, as follows: 

1. S('ction 91 of the British North America Act, 1807 is hereby amended 
by renumbering Class 1 thereof as Class lA and by inserting therein 
immediately befon^ that Class the following as Class 1:— 

“1. 'rhe aiiieiidiiKMit from time to lime of the Const it at ion of Canada, 
('xcept as regards matters coming within th(‘ classt's of subjects by this 
Act. assigned ex('lusively to tlie Legislatures of the provinces, or as regards 
rights or firiviloges by this or any other (amstitiilional Act granted or 
s»‘ciire<i to th(* legislature or the Goveniinent of a province, or to any class 
of persons with respect to scliools or as regards the use cd the Kngiish or 
the hYeix^h language or as regards Uu* recpiirements that there shall be a 
session of the Parliament of Canada at least once each year, and that no 
IIousi^ of Commons shall continue for mon* than five years from the day 
of the return of tin* Writs for choosing the House: Provided, however, 
that a Hous(* of Commons may in time of real or apprehended war, inva¬ 
sion or insurrection bo continued by the Parliament of Canada if such 
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continuation is not opposed l)y llio votes of more Ilian one-third of Uk; 
ineinhers of such House.’■ 

2. 1'his Ac*l> may be cited as the Brilish North America (No. 2) Act, 
1949, and shall be included among the Acts which may be cited as the 
British North America Acts, 1867 to 1949. 


THE BRITISH NORTH AMERICA ACT, 1951 

14 15 ( Jeorce VI, 0. :V2 

An Act to amend the British North America Act, 1867 
\31st May, 1951] 

WiiKHKAS the S(‘nate and House of Commons of Canada in Parliament 
assembled have submitted an address to His iMajesty praying that, His 
Majesty may graciously bt^ pleased to caus(' a measure to b(‘ laid b(*fore 
the Parliament of the Cniti'd Kingdom for the enactment of the provisions 
hereinafter set forth: 

Be it thendore enacted by the King’s most Kxct'ilmit Majesty, by and 
with the advice and consent of the Lords Spiritual and temporal, and 
Commons, in this pn'simt Parliament assembled, and by the authority of 
the sairu', as follows: 

1. The Brilish North America Act, 18()7, is aniCTicb'd by adding thenio 
immediately after section Tiirudy-four ther(‘of the following h(‘ading and 
section:— 

"Old Ago ^^‘nsioJls 

IMA. It is iierehy dt'clared I hat tla* l^irliamr-nt of Canada may from 
time to time make laws in relation to okl age pensions in (.’anada, hut nf> 
law' made by the F’arlianient of Canada in relation to oM age [lensions shall 
aflV'Ct the operation of any law' present or future a Provincial P(*gis- 
lature in relation to old age pensions."’ 

2. This Act may be cited as tlu^ British Xortli America Act, 1951, and 
the British North AnuTica Acts, 1867 to P)19, and this Act may la? cited 
together as the British North AnaTica Acts, 1867 to 1951. 


THE BRITISH NORTH AMERICA ACT, 1952 

1 Elizabeth IT, c. 15 

An Act to amend the British North America Acts, 1867 to 1951, 
with respect to the Readjustment of Representation in the 

House of Commons 

[18th June, 1952] 

Her Majesty, by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows; 

1. Section fifty-one of the British North America Act, 1867, as enacted 
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by the British North America Act, 194G, is repealed and the followinfj; 
substituted therefor: 

“51. (1) Subject as hereinafter provided, th(j nuTnl)er of members of the 
House of Commons sh.all bo two hundred and sixty-throe and the rej)ro- 
sentation of the provinces therein shall forthwith upon the coming into 
forcii of tljis s<‘ction and thereafter on tlie completion of (*ach decennial 
census be readjusted by sucli authority, in su(*h maimer, and from such 
tiiiK' as the Parliamcmt of Canada from time to time provides, subjc^rt and 
according t (* th(^ following ruh^s: 

1. 1'liere shall he assigned to each of t he provinces a iiumh<‘r of inernlxTS 
eoinputed hy dividing the lotal p(»i>iilation of th<‘ jirovinces by two 
hundred and sixty-on<‘ and by dividing the population of eacli provincf? 
by tlu' (pjotient so (»btain<‘d, disregarding, except, as herf'inaft.er in this 
sec'tion provided, tli^ remainder, if any, after tie* said process of division. 

If the total nuinbt'r of fueiiibers assigned to all tho proviines 
pursuant to rule one is less than two hundred an<l sixty-one, additional 
in<Mnl)rrs shall b«‘ assigiUMl to the provinces (oin* to a prr)vince) having 
remainders in tlu' computation iindHr rule one commencing with the 
proxince having th(‘ largev;t remainder and continuing with the other 
pr(»vinces in the ordta* of the imagnilude of their resp»*ctiv'e rertiainders 
until tie* total number of members assigiied is two hundred and sixty-one. 

.‘h Not wit hstandinganyt hing in 1 his sect ion, if upon com|)lelion of a cmii- 
{mtation under rules om* and two, tin* mirnber of members to be 
to a i)rovince is less lhan the number of senators repn'senting the said 
province, riih's oik' and two shall (*ease to af)ply in respect of the said 
jtnndiK'e, and then' shall be assiunefl to tin' said province a number (*f 
members ecjual to the said nund)er (.»f senators. 

•1. In the (‘vent. that rul(‘S one and two 0 (‘asr* to apply in respect, of a 
province tln'ii, for tin* pur|u)se of com])uting the numlxT of members to be 
assigned to the provinces in respe('t of which ru]«‘s oin* and two continue 
t<» api»ly, the total population of the pruvinc«‘s shall b(' redin*ed by tin; 
numix'r of tin* po])ulatioij of tin' ju’ovince in n‘Sf)(*ct. of which rules oin' 
and two have c.<‘ased to apply and the number two hundn'd and sixty- 
oin* shall be n*duced by the number of members assigned to such i)rovinc(' 
pursuajit to rule thn'c. 

5. On any such n'adjustment the number of members for any i)rovince 
shall notbe reduc.i'd by more than fifteen percent, behov tin* repres(‘ntation 
to which sucli provinct* was (’Jitith'd uiuler rules one to four of this sub¬ 
section at. the last preceding ^'adjustment of the represj'iitation of that 
province, and tln'n* shall be no reduction in tin' reprc'sentation of any 
province as a result of which that j)rovinc(' wouhl have a smaller number 
of meml)ers than any other province that according to the results of tin' 
then last decennial (Viisus did not have a larger population; but for the 
purf)oses of any subs(’()uent n'adjustmenl of n'pn'sentation under this 
section any increase in the number of memln'rs of the llous(' of (.’r>ininons 
resulting from tlu^ application of this rule shall not be inclmh'd in the 
divisor im'ntiotn'd in rules one to four of this subsection. 

G Such readjustiiK'ut. shall not takr* effect until the t('rmination of t he 
then existing Parliament. 

(2) Tbe Yukon Territory as constituted by chaptc'i* forty-one of the 
statutes of Canada, 190.1, shall bo entitled to one ineuiber, and such other 
part of Canada not comprised within a province as may from time to 
time be defined by the Parliament of Canada shall he entitled to one 
member.” 

2. This Act may be cited as the British North America. Act, 1952 and 
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the British North America Acts, 1807 to 1951, and this Act may he cited 
to'Tether as the British North AnK'rica Acts, 1S07 to 1952. 


AN ACT BBSPEtrjMNG THE SUrilEME COUKT OF CANADA 

Short Titi.e 

1. This Act may cited as tla* Supreme Court Act li.S., c.35, s.l. 

1 nterpreintioyi 

2. In this Act, 

(a) “appeal" includes any proceedinirs to set asideor Viiry any jnd^inent 
of the court appealed from: 

(h) “final jndi;*meiit" nn'ans any judf^menl, rul(‘, ord(‘r (T decision that 
(t'terinines in wliole or in j>art any suhstaiitive rijxht of any of i]n‘ parties 
in contnA ersy in any judicial pnu-ecdinii’; 

(c) “jmluv” means a jndp‘(*f the Supreme t‘ourt e*f Canad.i and includt'S 
the (Jhief Justice; 

(d) “ju<li;nu'nt’\ when used with reference* to the ctujrt appf'cded from, 
inelndes any judgment, rnl<\ order, dc'cision. ilc<‘ree, decp-tal order or 
sentence' thereof; and when usr‘d with relenmce to the Suprejne Court, 
includ(‘s any judgment or order of that Court.; 

(e) “judicial proceeding'’ meiins and includes any acti(.)n, suit, caus(*, 
matter or other proceeding in disposing of which tin* court appeahxl from 
has not ex^Tcised merely a r«‘gnlative, administrative, or ext'ciitive 
jurisdictitui; 

(f) “Registrar” mee.ns the Registrar (»f the Supreme (!onrt ; 

(g) “the court appealed from" means th<.‘ <*(nirt from which th(' appeal 
is brought directly to the Su|)reim‘ t.'oiirt. whether such C(.>urt is oni* of 
original jurisdiction or a ce»urt of appeal; 

(li) “the Su])rem<^ (.^mrt” or “the (’ourt” means the Snpreim* (.'ourt of 
(anada; 

(i) “witness” means any p<'rsoii, whether a party or not, to be e:xaminetl 
und<‘r the provisions of this Act. R.S., c, J5, s. 2. 

The Court 

8. The court of common law and equity in and for Canada now existing 
under the name of tin' Suprenu' (\)urt of (’anada is hereby continii(‘d under 
that name, as a gein^ral court of ap])eal for Canadti, and as an additional 
court for the better administration of the laws of Canada and shall con¬ 
tinue to he a court of record. K.S., c. 85, s.8. 

The Judfjca 

4. Tlie Supreme Court shall consist of a chief justice to be call(‘d thf‘ 
Chief Justice? of Canada, and eight puisne judg(‘S, who shall be a))pointed 
by the Governor in Council by letters patfuit under the Great S'cal. 1949 
(2nd Sess.), c. 87, s.l. 

5. Any person may be apf)ointed a judge who is or lias been a judge of a 
sujxTior court of any of the provinc(*s of Canada, or a barrister or advocate 
of at least ten years standing at the bar of any of the said provinces. R.S., 
c. 85, s. 5. 

0. Tliree at least of tlie judges shall be appointed from among the judges 
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of the Court of Queen’s B(*iieh, or of th(> Superior Court, or the barristers 
or advocates of tlu^ Province of (^)ue])ec. 194t) (:2nd S(‘ss.), c. »37, s. 1. 

7. No judge sJiall Iiold any other office of (‘inolurnent either under the 
Governnu^nt of Canada or und(T the governiiK^nt of anv province of Cana¬ 
da. It.S., c. iff), s. 7. 

H. 4’h(‘ judg(‘s shall reside at tlie City of Ottawa, or within fiv'(^ miles 
thereof. P.S., c. Jin, s. S. 

1). (1) Subj(‘ct, to suhs(‘ction (2), the judges hold office during good 
behaviour, but an' n'lnovable by the Governor OeiK'ral on address of the 
S»‘nat,e and .House of Commons. 

{‘2) A judge ceases to hold office upon attaining the age of seventy-five 
years. Ill If) (‘2nd Sess.), c. 117, s. 1. 

10. Every judge shall, before entering upon the duties of liis office as 
such judg(‘, ta.k<* an oath in th(‘following form: 

I, .do doh'innly and sinceri'Iy ])roniise and swear that I will 

duly and faithfully, and to tin* bc'st of rny skill and knowledge, execute the 
])ow<‘rs and trust n‘posiHl in me as Chief Justic<' (or as onc.^ of t.li(^ judges) of 
tlu' Supreme Court of (7inada. So ]i(‘lp na* God. li.S., c. lio, s. K). 

11. 'rh(‘ (.)alli referred to in section 10 sliall Ik* administ(‘r(‘(l to the (4ii(d‘ 
Justice l)t‘for(* the Governor General, or person administiTing the Govern¬ 
ment of Canada, in Council, and to tla* puisiu; judges by the Chief fJiJstice, 
or, in his absence or illness, l>v any (.ither judge pn*s(.‘nt at (..Ittawa, 11.S., 
C.135, s. 11. 

The Ueifisirar avd Other Ojjicvrs 

1‘2. The Governor in Council may, by an instrument under the Great 
S('al, appoint a fit. and j)roj)er person, Ix'ing a barristt*r of at least five 
ycuirs’ staiiding, to lx* l((*gistrar of the Supreme Court. K.S., c. 135, s. 12. 

1J. ddie Ih'gistrar holds office during })h^asuri' ami shall reside and keep 
an office at the City of Ottawa. R.S., c. J5, s. 1‘3. 

14. 4’he Registrar has the rank (.)f a deputy lu'ad of a d(‘partment , and 
shall be paid a salary of not less than four thousand two luimlred dollars 
and not more than eight thousand fiv(* hundred dollars to be d(*ttTniined 
l>y the Governor in Council. 1951 (2nd Sess.), c. 25, s. 1. 

15. 4’he Ri'gistrar shall, subj('ct to the direction of the IMinisti'r of 
elustice, overset* and dirt'ct tlu* officers, ch'rks and employees a])])ointt‘d 
to the Court. R.S., c. 85, s. 15. 

1(). The Registrar shall give his full time to tlu* public servi(*e, and shall 
not receive any ])ay, fee or allow’ance in any form in excess of the amount 
h(*reinbefore provided. R.S., c. 85, s. 10. 

17. The Registrar shall, undt'r tlu* supervision of the Ministt'r of Justice, 
have the manageunent and control of the Tiibrary of the Court and the 
purchase of a.ll l.)ooks tht'refor. R.S., c. 85, s. 17. 

18. The Registrar shall, until otherwise provided, publish the reports 
the decisions of the Court. R.S., c. 85, s. 18. 

19. The Registrar has such authority to exercise the jurisdiction of a 
judge sitting in chambers as may b(^ conferred upon liim by general rules 
or orders made under this Act. R.S., c. 85, s. 19. 
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20. The provisions of the Civil Service Act, tlu^ Civil Service Suporan- 
iiuatioii and Ketireniont Act, and the Civil Service Superannuation Act, so 
far as applicable, extend and apply to the officers, clerks and servants at 
the seat of (government. K.S., c. 115, s. 20. 

21. The Slieriff of the (\)unty of Carleton, in tlii' Provinc(^ of ()ntario, 
is (‘X officio an officer of the (Vnirt and shall pcTform the diiti(\s and 
functions of a sheriff in connection tluTcvviih. Ji.S., c. 85, s. 21. 

Ihirristcrs and Solicitors 

22. All persons who an' barristers or a<lvocat(\s in any of the provinces 
of Canada may practise' as barristers, advocate's and counsel in the Supreme 
Court. H.S., c. 85, s. 22. 

28. All pcTsons who are attorneys or solicitors of tlu' superior (a)urts in 
any of the provinces of ('anada may practise as atterneys, solicitors and 
proctors in th(‘ SupreuK' Court. K.S., c. 85, s. 28. 

21. All persons who may practise as barrist('rs, advo(*ates, counsel, 
attorneys, solicitors or ]m)Ctors in the Supreme Court an' officers of the 
Court. H.S., c. 85, s. 24. 


Sessions ami Quorum 

25. Any fiv<' of tht* SiJ})rem(‘ Court shall constitute a r|uoruni and may 
lawfully hold the Court. R.S., c. 85, s. 25. 

2(). it is not necessary for all tlu' jud<^es wIjo have heard the* argument 
in any case to be |)r(‘Sent in order to constitute' th(‘ Court for d('livery 
of jmi.ument in that case, but in tlu' absence of any judp*, from illru'ss or 
any other cause', judgment may be delivcTcd by a rna jority of the judges 
who pn'sent at the hearing. Jl.S., c. 85, s. 2G. 

27. (1) Any jtulge tvho has heard the cas(‘ and is absent at. the delivery 
of judgment, may hand his opinion in writing to any judge present at the 
delivery of judgment, to be r(‘ad or announc('d in open court, and then to 

left with th(^ Kegistrar or reporter of the (k)urt. 

(2) A judge wlio has resigned his office, or wlu) lias ceas(*d to hold 
office under tlu' provisions of section 1) shall, within six months thereafter, 
for the purjioses of this section, be deemed to be alist'iil at the delivery of 
judgnu'iit in any case heard by him in which judgment has not been de¬ 
livered during bis tenure of office. R.S., c. 85, s. 27; 19211, c. 58, s.l. 

28. (1) No judge against whos(' judgment an apjieal is brought, or who 
took part in tlie trial of th(^ cause or matter, or in the hearing in a court 
below, shall sit or take in the hearing of or adjudication upon the pro¬ 
ceedings in the Supreme Court. 

(2) In any cause or matter in which a judge is unable to sit or iak(^ 
part in consequenccj of this section, any four of the other judges of the 
Supreme Court constitute a (piorurn and mav lawfully hold the Court. 
11.8., c. 85, s. 28. 

29. Any four judges constitute a quorum and may lawfully hold the 
Court in cases where the parties cons(?nt to be heard b(>fore a court so 
composed. li.S., c.85, s. 29. 
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30. (1) Whoro at any tinio is not a quorutn of the judges of the 
Siiprerne Court available to hold or contiiuK^ {iriy session of t.h(^ (.'Ourt,, 
owing to a vacancy or vacancies, or to tla* al)senc.(‘ through illness or on 
leaver or in the discharge of oth(T duties assigned l)y staiutt^ or order in 
council, or to the discjualific.ation of a. judge or judges, Ihe Chief »Justice, or, 
in liis absences tie? s(‘nior j)uisn(i judg(‘, may in writing requi^st the atten¬ 
dance at the sittings of the Court, as an a.d hoc judg(*, for sucIj period as 
may be necessary, of a judg(‘ of the hjxchf*(juer (’ourt, or, should the 
judges of the said t*ourt be absent from Ottawa or for any reason unable 
to sit, of a judge of a provincial superior court to be designated in writing 
l)y the Chief flustice or in his absence hy any Acting (‘hief Justice or th(^ 
senior ])uisne judge of siich provincial court upon sucli request laang made 
to him in writing. 

(2) Unless two of tlie judges of the Supreme Court available fulfil the 
recjuirements of s(‘ction (>, tla^ ad hoc judge for the hearing of an apjx'al 
from a judgment rendered in the iVovince of (^tiiela^* shall ]>(‘ a jvidg(‘ of 
tile (\)urt of Queen’s Ihaicli or a judge* of the Sujaa'ior Court of that 
IVovirice desigiiateMl as aliove* provid(‘d. 

{‘J>) A du]die*ate of the reqvnsition of the Chief Justice or senior puisne* 
judge' and wIktc a judge of a provinedal court is de*signat(‘d to act, tlie letteT 
ele'signatiiig him shall lx* file'el wiili the* registrar and is conclusive evidence 
of the authority e)f the* juelgt*. nameel therein te) act undeT this se'ction. 

(4) It is the' duty of the judges whe)se attendance has bec'n so re'ejut'stenl 
or who has be'en so eh'signateei in priority to other eluti(.‘S e)f liis office, 
to attend tlu' sittings of the* Supreme* Court at the time* and for the* jieriod 
for which his attc^iielaiice* is reepiiivd, anel wliile so attending he possi'sses 
the' poweTS and privile'ges and shall diseliarge* the* duties of a piiisiie jmlgt' eif 
the' Supreme Cemrl. 

(5) An ad lie)er judge who atte.*nds a sittings eif the* Suprearie^ Court or 
any ceinfe-re^nco eef the juelges called fe)r the' eM)nside'ra.tie>n of juelgment.s in 
cases in whicJi lie* sat, shall he paid his travelling e'X])eijsf‘s and shall 
receive a })er die*m allowance feir living t^\}.) 0 *nses of te*n de)llars feir e'ach day, 
that he is lu'ce'ssarily abse*nt from his place* of re'side'iice', as provide‘d by 
the' Judge's Act. 

(()) In any case in which judgine'iit is ne)t eh'live re'd while sucli judge is 
at tending the* sittings of tlie (iiurt e)r a confe're'iice of the judge's. Iris 
opiniein shall he de'live*re‘d as is jirovieleul by st'ctie)ii 27. R.S., e*. 35, s. 30. 

31. (1) The' Ce)urt may, in any Aelmiralty appeal, in which it may think 
it ejxpe'iidie‘iit so to do, call in the' aiel of one' or more' asst'ssors specially 
ejualified and try and hear such appeal, \vhe>lly or partially with the' 
a,ssist.anca> of such assessors. 

(2) Thee remuneratiem, if any, to he paid to sueli asse'ssors shall he 
de'U'rminod by the Ceiurt. U.S., c. 35, s. 31. 

32. (1) Tlie Sujireme Court, for the' pur])e)se of he'aring and determining 
appeuils, shall hold, in ('aeh yeuir, a.t the* City of Ottawa, thive' sessions. 

(2) The first se'ssioii shall be^gin on tlie^ first, 'rue'sday in I’ehruary, the 
se'cond on the fourth Tue'sday in April, and the' third on the first 'ruesday 
in October, in each year. 
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(3) The dates in subsection (2), fixed for the beginning of each session, 
may b(^ varied by tlie Governor in Couneil, or by the Court, if notice is 
given in the Canada Gazelte not less than four weeks b('fore the date that 
may be fixed for Ihe beginning of any session. 

(4) Each of the said sessions shall be continued until the busim^ss before 
the Court is disjmsed of. H.S., c. 3;3, s. 32; 192S, c. 9, s. 1. 

33. 1’he Supr(mi(' Court may adjourn any st‘Ssion from time to time and 
mi^et again at the time a})})ointed for th(^ transaction of business. K.S., 
c. 3o,s. 33. 

34. The Court may be conveiunl at any time by the Chief Justice, or, in 
th(^ event of his absence or illness, by the senior piiisiu' judgt‘, in such 
manner as is prescribed by the rules of Court. li.lS., c. 35, s. 34. 

Appellate A n r i ^diction 

35. The Suprenu' Court shall have, hold and extTcise an aj)p(4Iate, civil 
and criminal jurisdiction within and throughout Canada. ITS., c. 35, 
s. 35. 

3b. Subject to secti<»ns 40 and 44, an appc^al to tli(‘ Supreme Court, lies 
from a final judgment or a judgment granting a motion for a nonsuit or 
directing a new trial of the higliest court of finnl n\sort in a province*, or 
a judge thereof, j)ron()unced in 

(ii) a. pnH-crdiijg wlicrc ila* amount or valu<' of the matter in 

<‘oiitn)V<’rsy in llir apfx'al i‘xc<mw|s two llmiisiml dollars, or 

(b) jirocof‘dings jV.r <•!* iipnn a writ <)f habeas<;Mr|)ij^or niandamns. I94tt 
(3nd S 'ss.), 0 . liT, s. 

37. x\n app<‘al li(*s to ihe Suj>reme Court from an ()])iiiion pronouncfal 
by the highest court of final resort in a province on any matter reiernal to 
it for h(‘ariiig and corisid(‘ration by the Lient(‘iiant Governor in Council of 
that ])roviiice whene\n‘r it has lK‘en by tin* statutes of that province 
declared that sucli opinion is to bo deemod a judgment of tlie said highest 
(■(uirr of final resort and tliat an appeal lies tlierefrom as from a judgment 
in all action. 1949 (2nd Sess.), c. 37, s. 2. 

3S. Subject to s< ctioiis 10 and 44, an appeal to th(‘ Supreme Court lies 
with lea.v(i of tlie highest court of final resort in a jirovince from a final 
judgment oi that court when*, in thi‘ opinion of that court, the (pj(‘Stion 
involv(‘d in the ajipeal is one that ought to be submitted to the Suprenu* 
Court for decision. 194it ('2nd S<*ss.), c. 37, .s. 2. 

39. Subject to sections 40 and 44, an app(‘al to the Supreme^ Court lies 
in respect of a question of law alone with leavi* of the highest (*ourt of 
final resort in a province from a final judgment- of another court of tliat 
province, the judges of wliicli are appointed by the Governor General, 
pronounced in a judii'ial proceeding wIktc tli<‘ a.mouiit or value of tlie 
matter in controversy in the appeal exce(‘ds two thousand dollars and an 
appeal lii?s to that court of final n.'sort, if the consi'nt in writing of tlu; 
parti(‘s or their solicitors, verifi(‘d by affidavit, is fi](*d with the liegistrar 
of the Suyirtane Court and with th(^ registrar, clerk or prothonotary of 
the court from which the appeal is to be taken. 1949 f2iid S(‘ss.), c. 37, s. 2. 

40. No appeal to the Supreme Court lies under section 3fi, 38 or 39 from 
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a judgment, in a eriminal cause, in procec^dings for or upon a writ of 
habeas corpus, certiorari or prohibition arising out of a criminal charge, 
or ii] proceedings for or upon a writ of habeas corpus arising out of a claim 
for extradition made under a treaty. 1941) (2nd S(‘ss.), c. 87, s. 2. 

41. (1) Subject to subs(‘ction (8) and to section 44, an appeal lies to 
the Supreme Court with h^ave of that court from any final or other 
judgment of the highest court of final resort in a f)rovince, or a judg(^ 
tliereof, in which judgment, can he had in the particular case sought to 
1)(' appeal(‘d to the Suprtune Court, whether or not leave to aj)peal to the 
Supnurie Court has been refuH(‘d hy any other (iourt. 

(2) Leave to appeal under this section may b(‘ granted during the 
pt'riod fixed by st'ction (>1 or within thirty days ihereaftiT or within such 
furtluT exttJiuh'd time as the Supreme Court or a judg(‘ may either before 
or aft(T the expiry of the said thirty days fix or allow. 

(8) No aj)peal to tin' Su})reme Court jits iindtT this sectit>n from tie* 
judgmt'iit of any court actpiitting or convictingor s(4tingasidt‘or affirming 
a conviction or actjuittal of an indictable offence or, exci^pt in respi'cl of a 
question t)f law or jurisdiction, of an offence other than an indictaLle 
offence. 

(4) Whenever th(‘ Supreme Court has grant(‘d leave to ap])(‘iil, the 
Supremt' Court or a judge may, notwithstanding anytliing in tijis Act 
ext(*nd the tiiiit' within which the appeal riiav bt‘allowt^d. 1949 f2iid Sess.), 
c.87,s.2. 

42. Notwithstanding anything in this Act iht* Supreme Court has 
jurisditdioii as ])rovidt‘d in any otlier Act conferring jurisdiction. 1949 
(2nd S(‘ss.), c. 87, s. 2. 

48. W'hert^ the right to appeal or to appl\ fur special leave* to ajepeal 
is d(‘pi‘ndeiit on the amount or value* of the matter iu controversy tlie 
amount or value* may be proved by affidavit, and it shall nut incluile 
interest suhsequt'iit to the* day on which the judgment, to he* ap})e*aled from 
was f)re)nouiJceMl or any cejsts. 1919 (2nd Se‘ss.), e*. 87, s. 2. 

44. No appe‘al lie's to the* Supreme Court from a judgment or order made* 
in the exercise of judicial discretion e'xcept in ])roceeelings iu the nature 
of a suit or procee*iling in eejuitv eeriginating elsewlien* than in the Proviuee* 
of (}ueh('c and (*xc(']it in inandarnus pioceeelings. 1949 i2nd S(‘ss.), e. 87, 
s. 2. 

Judjfmmls 

45. The Court may ejuasli f>roceedings in cases brought la-fort* it in 
which an ai)peal does not lie, or wheneve-r such prex'ia'diugs are* taken 
against gt)oei faith. R.S., e. 85, s. 45. 

4t>. The Court may dismiss an a])peal or give the judgment and award 
the proctiss or other ]>roceedings that the ce)urt, whose* ele'cision is appealed 
against., should have givi*n or awarded. JLS., c. 85, s. 4t). 

47. Oil any a])pe*al, the* Court may, in its discretion, order a new trial, if 
the ends of justice seem to require it, although such new trial is de^(une*d 
no(U‘Ssary upe)n the* grounti that the verdic.t is against the weight of 
evidences K.S., c. 35, s. 47. 
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48. The Court iiiay, in its discretion, order the paynient of tlie costs of 
tlie court appealed from and of the court of orij^inal jurisdiction, and also 
of the appi^ah or any part thereof, as well when the jud^nieiit appe^aled 
from is varied or reverst'd as when it is affirriu‘d. K.S., c. 85, s. 48. 

. Imendmcnts 

4i*. At any time during (he }>eridency of an a])p(‘al before the Court, 
(lie Court may, upon the ap})lica(ion of any of (he parties, or without 
any such application, make all such anaaidments as are necessary for (he 
))urpost‘ of (letiTinining tlu' appeal, or the n^al qiu'stion or controversy 
l)(‘tw(‘en tlu' pa.rti(‘s as disi-losed bv the pleadinii;s. eviihaice or })roceedings. 
li.S.,c. 85, s. lib 

50. An aniendnu'nt r(‘ferred to in section 4t^ niay ])e madi\ wta/tlaT tlie 
necessity for the sanu^ is or is not occasioned In* the d(4ect, error, act, 
defauK or neglect of (be party afijilying to amend. 11.S. c. 85, s. 50. 

51. Every amendment shall be madi* upon such terms as to payment of 
eosts, postponing tilt'hearing or otherwise as to tlu‘ Court setans just. K.S., 
c, «b.), s.«)l. 

IntiTcst 

5‘2. If on appt'ul against any judgmtMit, tlu* Court affirms such judgmt'tit., 
interest shall allowt'd by tlie Court for such tinu' as ext cution has Ix'tm 
d(*layed by the ap])eal. Il.S., e. 85, s. 52. 

('crtificfitc of Jud(/mrnt 

58. The judgment of the Court in appt'al shall Ix' oovrtified by the 
Registrar to the jiroper officer of tht* court of original jurisdiction, who 
shall thereupon make all proper and necessary lailrit'S lluTt'of; ami all 
suhsecpient proceedings may h(‘ taktm tliereujion as if the judgment had 
been given or pronounced in the said last mentioned court. R.H., v. 85, 
s. 58. 

Ju/hinimt Final and Condtisivr 

54. (1) The Supremo Court shall have, hold and (*\(‘reise exclusive 
ultimate ajifK llale civil and criminal jurisdiction within and for Canada; 
and the judgment of the Court shall, in all cases, he final and coiadusive. 

(2) Notwithstanding any royal pren.igative or anything c-ontaimul in 
any Act of tlu' Rarliament of th(? United Kingdom or any Act of the 
Parliament of Canada or any Act of the legislature^ of aiiy province* of 
Canada or any othcT statute or law, no appeal lies or shall be brought 
from or in respect of th(' judgment of any court, judge or judicial officiT in 
Canada to any court of appeal, tribunal or authority by wbicb, in the 
[’nit(*d Kingdom, appeals or petitions to Her Majesty in Council may be 
ordered to bc^ heard. 

(8) Th() Judicial Committee Act, 1K88, chapter 41 of th(‘ statutes of the 
Uriit(‘d Kingdom of Great Britain and Ireland, 1888, and the Judicial 
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Commit teo Act, 184^1, chapter G9 of the statutes of the United Kingdom 
of Great ]:Jritairi and Ireland, 1844, and all orders, rules or regulations 
made under tlie said Acts are heroin^ repealed in so far as the same arcj part 
of the law of Canada. 1919 (2nd S(\ss.), c. 37, s. 3. 

Special Jurisdiction 
References by (Governor in Council 

05. (1) Important (|LH‘stions of law or fact touching 

(a) tli(‘ iiit<*rpn‘tatioii of tie* ilritish North Aan'rica Ar-ts; 

(l») tli<i constitutionality or intcrpn4.at.ion of any J)oininion or pro¬ 
vincial legislation; 

(<*) tin* a])p<‘jlal(' jurisdiction as to educational rnalt.crs, by the Jlritish 
North America Act, 1807, or by any otiier Act or law vcsU‘d in the. 
(h»vrrnor in ('(Miiicil; 

(d) tin* jjowors of t he Parliainrnt •>! (-anada, or of tin* iogjslat nn*s r.»f t in* 
provinces, or of tin* n‘Sj)eciivc governineiits thereof. wiietln*r or not the* 
particular power in qtn\siion h;is been or is proposed to be exrTcised; or 

(e) any other matter, whether or not in the opini<tn of the Court ejus- 
<lem gruieris with the fon*going ('numerations, w'ilh reference to wllicli 
the (iovt'rnor in (^)uucil s<‘es fit t.o sutmiit any such (pieslion; 

may lx* rt'lVrrt'd by th(* Governor in Council to th(5 Supreme (’ourt for 
h(‘aring and consideration; and any (pn'stioji loiiching any of the matters 
afoH'said, so n.‘ferred by tin* GoviTtior in Council, sliall be conclusivdy 
dtM'ined to l)e an important (pu'Stion. 

(2) Wht're a ri'ferencc* is nia(h‘ to tin* Court under subsection (1) it is 
the duty of the Court to bear and consider it, and to answer each question 
so n'ferred; and the Court shall c(*rtify to the Govenior in Council, for his 
information, its opinion upon each such question, with tlu' reasons for 
each such answer ; and sucli ojunion shall be pronounced in lik(‘, manner as 
in the (!a.s(‘ of a jndgnu*nt upon an a])j)t‘al to tla* Court; and any judge who 
differs from the ojiinioii of the majority sliall in like maiiiier certify his 
opinion a.nd his reasons. 

(3) Wht'n' tilt' qut‘stion relates to the constiiutional validity of any Act 
that has ht'rt'tofore been or is hert*after jiassed by the h'gislatiire of any 
})rovince, or of any provision in any such Act, or in case for any reason, the 
governnu^nt of any ])rovince has any s])(‘cial iiit(‘r(‘st in any such (]uestioii, 
tlu* attorn(‘y gtuieral of such ])rovince shall lx* notified of the h(*ariiig. in 
order that he may ht* lieard if he thinks fit. 

(4) Tlie court has pow(*r to direct that any jit rson interested, or. whert^ 
there is a, class of persons interested, any one or more ptTSoiis as repn^senta- 
tivt's of such class, shall bt' notified of tlx* laxiring upon any reftTeiicc* under 
tliis s(K*tion, and sucli ])erso?is an* (Uitith*d to be lieanl thereon. 

(5) TIk^ Court may, in its discretion, re(piest any counsel to argiK* the 
('ase as to any inl;i*n‘st that, is afft*cted and as to whicli counsi*! do(*s not 
appear, a.nd th(' rt'asonahh* (‘xpcaises tlx'reby o(*ca.sioned may be })aid by 
the Minist(*r of Finance out of any moneys appropriated by Parliament for 
expenses of litigation. 

(G) 'rh(^ opinion of the Court upon any such reference, although advisory 
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only, shall, for all purposes of appeal to Her Majesty in Council, be treated 
as a final judgment of the said Court between parties. ll.S., c. ^5, s. 55. 

liefvrences by Scnatv or House of Commons 

5G. The Court, or any two of the judges thereof, sliall exainine and 
report upon any- })rivate bill or petition for a private bill presented to the 
Senate or House of Coniinons, and referred to the Court und(‘r any rul(>s 
or orders made by the Senate or House of Commons. E.S., c. Gri, s. 5(). 

Habeas Corpus 

57, (1) Every judge of the Court, except in matters arising out of any 
claim for extradition under any treaty has concurrent jurisdiction with 
the courts or judges of the several provinces, to issue the writ of habeas 
corpus ad subjiciendum, for the purpose of an inquirv into the cause of 
commitment in any criminal case under any Act of the Parliament of 
Canada. 

(2) If the judge refuses the writ or remands the prisoner, an appeal lies 
to the Court. R.S., c. 35, s. 57. 

5S. In any habeas corpus matter before a judge of the Suprem(‘ Court, 
or on any- appeal to tlie Su})reme Court in any habeas corpus inattcT, tlie 
Court or judge has the same power to bail, discharge or commit tlu^ 
prisoner or pcTson, or to direct him to b(‘ detained in custody or otherwist* 
to deal witli him as any court, judg(' or justice of the j>eace having juris¬ 
diction in any such matters in any province of Canada. Tt.R., c. 35, s. 5S. 

50. (1) On any appeal to the Court in any habeas cor})us matter th(‘ 
Court may by writ or order direct that anv prisoner or i)erson on whose 
liehalf such appeal is made shall be brought Ixd’ore the Court. 

(2) Unl(\ss tlie Court so direct it is not necessary for such prisoiuT or 
person to be present in court but he shall remain in the charge or custody- 
to wdiich he was committed or had been remanded, or in which he was at 
the time of giving the notice of appeal, unless at liberty on bail, by order 
of a judge of the court that refused the ai>plication or of a judgt‘ of the 
Supreme Court. ICS., c. 35, s. 59. 

00. An a})p('al to the Supreme Court in any^ habeas corpus matter shall 
be heard at an early day*, whelh(T in or out of tin* prescribed sessions of 
the Court. It.S., c. 35, s. 00. 

Certiorari 

01. A writ of certiorari may, by order of the Court or a judge thereof, 
issue out of the Supreme Court, to bring uj) any papers or other proceedings 
had or taken before any^ court, judge or justice of the peace, and that an* 
considered necessary with a view to any impiiry, appeal or other proce(^- 
ding had or to be had before the Court. R.S, c. 35, s. 01. 

Cases removed from Provincial Courts 

02. (1) Where the legislature of any province of Canada has passed an 
Act agreeing and providing t hat th(i Supreme Court has jurisdiction in any 
of the following cases, that is to say: 
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(a) of suits, jictions or proc(‘odings in whicli the parties thereto by th(‘ir 
pleading have rais(‘(l tiu^ question of tho validity of an Act of the Parlia- 
iiient of Canada, wduni in t he opinion of a. judf^e of the court in which the 
same an^ pending such question is material'; 

(b) of suits, actions or i>rocef‘dings in which th(> parti(?s then'to by 
their pleadings hav(‘ raised the question of the validity of an Act of the 
h'gislature of such ])njvinc(‘, when in tjie opinion of a judge! of the court in 
which tin; same are pending such question is material 

ili(! ju(lg(‘ who has decided that sucli question is material shall at the 
HM^uest of tht' parti(!S, and may without sucIj request, if the thinks fit, 
in any suit, action or proc<‘(‘ding witliin tlje edass or classes of ca.ses in 
respect of which such Act so agreeing and providing has been j)assed, 
ordiT th(‘ cas(! to he iHunoved to tlie Su])reme Court for the d(‘cision of su(di 
qu(‘stion, wliat(‘A er may he the valu(‘ of the matter in disi)ute, and the case 
shall be nnnoved accordingly. 

(2) The Supreme ('ourt shall thereupon hear and determine the (pn^stion 
so raised and shall remit the case with a copy of its judgment lher(‘on to 
tin' court or judge wliencc^ it came to be then and there dt'alt with as to 
justice appert a ins. 

(8) There shall he no furtlier a})p(‘al to the Supreme Court on any point 
d(!cided l)y it in any such case, nor, unl(*ss the value of the matter in dis> 
})ute (exceeds fiv(‘ hundr(‘d dollars, on any other point in such case. 

(4) This section a])pli(‘s only to cases of a civil natun‘. II.S., c. 35, s. 02. 

rroerdure in Ajrpcals 

(»3. Proceedings in appeals shall, whiui not otherwise provided for hy 
this Act, or ])y the Act ju’oviding for tlu* a|)})(‘al, or by th(‘ general rules 
and orders of tlu‘ Supreme Court, b<‘ as jii^arly as possible in conformity 
with th(' pn'sent. i)racti(‘e of the Judicial C'ommittee of fler Majesty’s 
Privy Council. II.8., c. 85, s. 08. 

04. (1) I^xcept. as otherwise' provided, every appeal shall Ix' brought 
within sixty days from t he signing or entry or pronouncing of tlie judgment 
appealed from, but. the months of July and August shall b(‘ excluded in tlie 
computation of the said sixty days. 

(2) The appellant may appc'al from the whole or any part of any 
judgment, or order, and at the time of bringing tlu' appeal he shall, if 
he intends to limit the a])peal, giv(! notice stating that part only of such 
judgment or order is complained of, and shall in the notice specify su(*h 
part. II.8., c. 85, s. 84. 

()5. (1) Not.withstanding anything in this Act tbe court propost'd to be 
app(‘aled from, or any judge thereof, may, under special circumstances 
allow an appeal, although the same is not brought \vithin the time herein¬ 
before prescribed in that behalf. 

(2) In such case, the court, or judge shall impose such terms as to 
security or otherwise as seem prop(T under the circunjstaiu'es. 

(8) This s('ction does not apply to any appeal in the case of an election 
petition. 

(4) Not,witlistanding anything in this Act a judge of the Supreme 
Court may , on an application for leave to appeal in forma pauperis, allow 



420 


Ccmsiitutions of Nations 


an appeal by giving the ap})licant leave to serve notice of appcnil although 
the time prescribed bv section 64 has expired. H.S., c. dr>, s. 66; 1951, c. 

1 . 

06. (1) No writ shall be re(|nire(l or issued for bringing any appeal in 
any case to or into the Court, but it is sufficient that tlie j)arty desiring so 
<0 appeal has, within the time lierein liiniti^d in tlie cast*, given the security 
required and obtained the allowance of the appeal. 

(2) Whenev(T error in law is all(\g<'d, tht* proceedings in tla^ Supreme 
Court shall lx* in the form of an appeal. R.S., c. 05, s. 07. 

07. Thi* a})peal shall be upon a case to be stattxl by the y)arti(s, or, 
in the event of difh'rence, to bt? set I led by the court iippoalt'd from, or a 
judge thereof, and the cas<' shall set forth the judgment objected to and so 
much of the pleadings, evidence, affidavits and docunx'nts as is necessary 
to raise the (juestion for the decision of the Court: hut the Court may, in 
its discretion, on special grounds, and by special leave, receive fiirtluT 
('vidtaua* upon any question of fact, such (‘vidcaice t(> he taken in tlu* 
manner autlioriz(xl by this Act, eitlier by oral (‘xainination in Court, by 
affidavit, or by disposition, as the Court rnav din'ct. R.8., c. 05, s. 08: 
1928, e. 9, s. 0.‘ 

(>8. 'l’h(^ c](*rk or otluT y)r()])er officer of the c'ourt apjKsdc'd from shall, 
upon yiayiiKait to him of the propi.r fees and (lie ex]K‘rises of transmission, 
truJLSjnit the case forthwith after such allowaiK'i* to the Ri'gistrar, and 
flirtluT proc(M*dings shall thereupon he had a(*c(>rding t.o the practici* of 
the Supnune Court. R.S., c. 05, s. 09. 

Sreurity anrJ the Staj{i)i(j of F.secui'Um 

09. (1) No appeal shall be allowed until tin* a])|K*llant lias givi'ii jiroper 
security, to tlie <*xteiit of five hundred dollars, to the satisfaction of the 
court from whose judgment lie is about to ap]>ea]. or a. judge tiien^ol, 
or to tlie satisfaction of the Sujiriune Court, or a judge tliereid, tliat he will 
efbx'tually prosecute liis appeal and pay suidi costs and dania,g(‘s as may 
be awardt'd against him by tli<* Sujireme Court. 

(2) This section does not apjily to aj»]K‘als by »)r on behalf of the Crown 
or in eli'ction cases, in cases in tlie Rxcliequer Court, in criminal cases, or 
in proia^edings for or ii})on a writ of bal»eas corpus. R.S., c. iJ5, s. 70. 

70. (J) Upon th(‘ perfecting of the si‘eurity reterred to in section 09, 
execution .shall lie stayed in the original (aiuse, i*xc»-pt that 

(a.) wliere the judgment apjX'alcxJ from direrls an assigmmuit or (leliv'<'ry 
of documents (ir personal j)rop<Tly, 1h*‘ ♦‘xeention (d‘ lie* judgmml stmll 
not be stayed, until Itu'ugs diree,i<*d to be assimird t»r dr|iv<*n*d havo 
been broughl into (‘.ourt, or filaeed iu t he euslody oF siudi offie.rr or receiver 
as t.he cemrt ajipoiuls, uor until security lias be<'u gi\'eu to the satisfaction 
of the (uairl appeajf'd from, r>r of a judge tiiereof, iu such sum as the court 
or judge directs, that the appellant will obr-y the onl.-r or judgment of t he 
Supreme Court; 

(b) wiiere the judguauit ayipi^aled from directs the execution of a 
conveyance (»r any other in.struuHmt, the exr‘CUlion the judgment shall 
not be stayed, iinlil the instrument has been executed and deposited with 
the firoper ofl'iciT of the court afijicaled from, to abich^ the order or judg¬ 
ment of tlie Supreme Court; 
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(c) where the judf^nient appoMled froin directs the sale or delivery of 
possession of real prop(Tty, chattels n^al or iniiiiovables, the execution 
of Ihf^ judgment shall not be stayed, until security has been entered into 
to the satisfaction of tJie court appealed from, or a judf^e thereof, and in 
such amount as the said last mentioned court or judf^e directs, that during 
the pf>ssession of th<‘ proj)erty by the appellant lie will not commit, or 
suffer to be cornniitt(‘d,any waste on tin' propert-y, and that if the judg- 
inmit is affirmr'd, hr' will pay the value of the use and occupation of the 
pr'opcrty from the time the appr'jil is brought until dr'livery of possession 
thr'H'of, and also, if the judginmit is for the sah' of propr'rty and the 
payment of a drdicir'iicy arising upon the sale, that the ajrjrellant will pay 
Mu' (h'licir'iicy; and 

(d) wlir'rr' the judgment appr'alr^d from directs tlu? paynunit of money, 
eitluT as a dribt. or for damages or costs, the ('xecution rjf tlie judgment 
shall not br* stayr'd, until Mu' apj)ellant has givrui security to the satis- 
factirrn of th«‘ court aj)|if‘jd<‘d from, or of a, judgr> thr'rr'of, that if tlu' judg- 
nu'iil or any jrart. tluTr'uf is affirmr.ul, tlu* appellant will pay the amount 
then'by din*ctr'd to be pai<l, or the part tluTcof as to which Vlu‘ judgment 
is affirnmd, if it, is affirnu'd only as to part, and all damages awarded 
against tlu' apprdlaiit on such apfx'al. 

(2) When' tlie court app(‘al(‘d from is a court of appeal and thr* assign- 
mcmt or conveyance, document, instrunK'nt, property or tiling as aforesaid 
lias bt'C'ii deposited in tln^ custody of tluj proper officer of the court in 
wliicli the caust^ originat'd, the consent of the party desiring to appeal to 
the Supreme Court, that it shall so remain to ahide the ju(igni(^nt of the 
Supn'ine Court, is binding on liim and shall he deemed a compliance with 
tli(‘ requireiru.'iits in tliat behalf of tliis st'ction. 

(d) fn any (uise in wliich execution may lie stayed on the giving of 
security under this section, the si'curiiy may he given by the saim* instru¬ 
ment whereliy the security prescribed in section Oil is given. K.S., c. Jlo, 
s. 71. 

71. (1) When tlie security has htH*n perfected and allowed, any judge 
of the court appealed from may issue' his fiat to tlie sheriff, to whom any 
execution on the judgment has issued, to stay the ('xecution, and the^ 
execution sliall he' thereby stayed, whether a levy has beem made iinde'r it 
or not,. 

(2) Where the* ceiurt app(*ale*d from is a court of appeal, and e'xe?cution 
has hee'ii already staye'd in the case, the stay of execution continues with¬ 
out any ruiw fiat, until the de>cision of the apjieal by the Supreme (\)urt. 

(}\) Unless a judge of the court appealeel from otheTwise orek^rs no 
poundage* shall In^ alleiwe'd against the appellant, upon any jiidgme/iit 
appealed from, on which any oxeH'ution is issued before the judgt*\s fiat 
to stay the executieui is obtained. H.S., c. 85, s. 72. 

72. Wliere^ at the time of the* receipt by tlie sheriff of the fiat, or of a 
ceipy tlie'reof, tlie monew has h(*en made e^r received by him, hut not- paiel 
e)ve.T to the^ party who issue*d the* e*xecuti(m, tlie party appealing may 
demand haeik from the* sheriff the ameiunt made or n‘ceive*d unde*r the 
execution, or so much thercHif as is in his hands not paid ove‘r, and in 
default of payme‘nt by the sluTiff, upon such demand, the party appealing 
may rcH’.eive^r the saniei from him in an action feir mone'y had and received, or 
by nu'aiis of an e)rde*r eir rule* of tlie court appeuiled from. K.S., c. 85, s. 78. 

78. Where the judgment appealed from directs the delivery of perishable 
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property, the court appealed from, or a judge thereof, may order the pro¬ 
perty to be sold and the {)r()ceeds to be paid iiii.o court, to abide the 
iudgmont of ttie Supreme Court. E.S., c. J35, s. 74. 

Lhscofiiirmaricc of 1 ^rocvcdmqH 

74. (]) An appellant- may discontinue his proceedings by giving to the 
r(?spondt‘nt a notice eiititled in the Supreme Court and in the caus(\ 
and signed by the appellant, his attorney or solicitor, stating that he 
discontinues such pro(*eedings. 

(2) Upon such notice being given, the n'spondtuit is at once entitled to 
the costs of and occasioned by the proceedings in a})peal, and may, in th('. 
court of original Jurisdiction, eitluT sign judgment for such costs or obtain 
an order from such court, or a judge t]i(T(‘of, for th(‘ir payment, and may 
talv(' all further proceedings in that court as if no a ppeal had bi‘en brought. 

R.S.,c. 85, s. 75. 

Consent to Iieversal of Judgment 

75. A respondent may consent to the reversal of t lie judgment ajifiealcHl 
against, by giving to tlie appellant a notice* entitli'd in the Supn'ine Court 
and in the cause, and signed by the respondent, liis altonu'y or solicitor, 
stating that he consents to the reversal of the judgment, and thereupon 
the Court, or any judge thereof, shall pnmounce judgment of reviTsal as of 
course. R.S., c. 85, s. 7i). 


Dismissal For Delaff 

70. (1) When* an appellant unduly delays to [iroseeule liis ap|)(‘al, 
or fails to bring the appeal on to he heard at the first session of the Supreme 
Court, after the appeal is ripi* for hearing, tlu* resjiondent may, on notiiu^ to 
the a])f)ellant, movo the Supreme Court, or a judge lluTeof in ehamlxTS, 
for the dismissal of tlie appeal. 

(2) Sucli order shall thereupon be iiuuh* as the Court or judge* deems just. 
E.S., c. 85, s. 77. 

Death of Parties 

77. In the event of the di'atli of one of sev(*ral app(‘llaiits, pending the 
appeal to the Supreme Court, a suggestion may be filed on his d(‘ath, and 
the procc'ediiigs may thereupon be continued at the suit of and against the 
surviving appellant, as if he vere the sole app(‘lIaTJt. E.S., c. 85, s. 7S. 

78. (1) In the evi'iit of the dtxitli of a sole appellant, or of all the ap¬ 
pellants, the legal rf‘presenta.tive of tlie sole appellant, or of the hist 
surviving appellant, may, by leave of the Court or a judge, fik? a suggestion 
of tl)(^ di*ath, and that he is su(*h legal representative, and the procciedings 
may thereupon be continued at the suit of and against such legal represen¬ 
tative as the appellant. 

(2) If no such suggestion is made, the respondent may proceed to an 
affirmance of tlx* judgment, according to the practise of tlie Court, or take 
such other proceedings as he is entitled to. E.S., c. 85, s. 79. 
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79. In the event of the death of one of several respondents, a suggestion 
may bo filed of such death, and tlie procHH^ings may be continued against 
f h(‘ surviving respondents. ll.S., c. 85, s. 80. 

HO. A suggestion of the death of one of sc^veral appellants or of a sole 
Mj)pellant or of all th(‘ appellants or of one of S(^v(‘ral respondents, if untrue, 
may on motion be set aside by the Court or a judge. li.S., c. 85, s. 81. 

81. In tlie ev(‘nt of tluj d(‘a.th of a sole res})ond(^nt, or of all the respon- 
d(‘nts, tht‘ appellant, may ])roeeed, upon giving oih‘ month’s notice of the 
a]>j)eal and of his intentioji to continue the same, to tlu* representative of 
tli(> deceased party, or if no such n()ti(*e cam b(‘ given, then ui)on such notice 
to the parties inten^stcnl as a judge of tliii Supreme Court directs, it.S., 
c. 85, s. S‘2. 

82. In tlie (?vc‘nt of tla^ death of a .sole plaintiff or dcdV^ndant before the 
judgment of the' court in which an action or an appc^al is jiending is de- 
liv(T(^d, and if such judgnunt is against the dt‘ceasc‘d party, his legal 
repr(*sentativ(‘s, on entering a. suggestion of the death, art? entitled to 
])n)ce(*d with and ])rost‘(‘iit(? an app^^al in the Sujjnane Court, in the same 
manner as if they wen' the original parties to tht‘ suit. JI.8., c. 85, s. 88i. 

88. In tli(‘ (‘V(‘nt of the death of a sole plaintiff (►r sole defendant Ix^fon^ 
tlie judgment of the court in wliich an action or an appeal is |»ending is 
dt'livered, and if siicli judgiiKXit is in favour of such deceased party, the 
othtT party, upon (Altering a sugg(*stion of the dt'alli is taititlt'd to prosecute 
an appeal to the Supnune Court against the legal n'presenlalives of such 
dec(‘ased party, hut the tinu* limitc'd for appiuding sliall not run until sucli 
legal r('pr(‘sentatives are apjioiiited. H.S., e. 8)5, s. 84. 

Vhitnj of ( ViM.sr.s* 

84. 4’he apjieals set down h)r hearing shall be ent.(.'nHl by the lit'gistrar 
on a list divided iiitt) five })arts, and mimlxTixl as follows:-—Number one, 
tdection Cases: Number two, WestiTii lVovinc('S Cases; Number three. 
Maritime J^roviiices C’ast's; Number fuur, (juebec IVovinca^ Cases, Number 
five, Ontario Province Cases; and the llegistrar sliall enter all Election 
Ap])eals on part, numliered one, all appeals from the Yukon Territory and 
tlu' Provinces of P>ritish Columbia, Alberta, Saskatchewan and Manitoba 
on })art numbered two, all appeals from the IT’ovinces of Newfoundland, 
Nova. Scotia, New Brunswick and lYince Edward Island on part numbered 
three, all app(‘als from th(‘ IVovince of Qu(4)ec on part numbered four, and 
all appeals from the Province^ of Ontario on part numbered five; and such 
appeals shall be lu^ard and disposed of in the order in wliich they an? so 
entered, unless otlu'rwise ordered by t.he (Tiief Justice or oiu' of the puis- 
iii? judges at his direction. 1949 (2nd Sess.), c. 87, s. 5. 


Evidence 

85. All persons authorized to administer affidavits to be used in any 
of the superior courts of any province, may administer oaths, affida\'its 
and affirmations in such province to be used in tlie Supreme Court. K.S. 
c. 85, s. 80. 
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86. (1) The Governor in Council may, by commission, from time to 
time, empower such persons as he thinks necessary, within or out of Cana¬ 
da, to administer oaths, and take and receive affidavits, declarations and 
affirmations in or concerning any proceeding had or to be had in the 
Supreme Court. 

(2) livery such oath, affidavit, declaration or affirmation so taken or 
made is as valid and of the like effect, to all intents, as if it had b(>en 
administered, taken, sworn, made or affirmed before tlie Court or before 
any judge or competent officer thereof in Canada. 

(8) Every commissioner so empowered shall be slyled “a commissioner 
for administering oaths in the Supreme Court of Canada.” It.8., c. 85, 
s. 87. 

87. Any oath, affidavit, affirmation or declaration concerning any 
proceeding had or to be had in the Supreme Court administert‘d, sworn, 
affirmed or made out of Canada is as valid and of like effect to all intents 
as if it had been administertHl, sworn, affirmed or made before a com¬ 
missioner appointed under this Act, if it is so administerc'd, sworn, affiriruHl 
or made out of Canada before 

(a) a commissioner authorized to take affidavits to ])e us(‘d in Her 
Majesty’.s High Court of Justice in England, 

(h) a notary public and certified undrr his hand and official seal, 

(c) a mayor or chief magistrate of any cit y, borough, or town corporat(* 
in Great Britain or Ireland, or in any c(.)lony or possi‘ssion of Her Majesty 
out of Canada, or in any foreign country, and certified under th<‘ common 
seal of such city, borough, or town corporate, 

(d) a judge of any court of superior jurisdicti'.m in any colony or j)os- 
session of Her Majesty, or dependency of the Crown out of (.'anada, or 

(e) a. consul, vice-consul, acting consul, pro-consul or consular ag(‘iit 
of Her Majesty exercising his functions in any foreign [)lae(‘ and certified 
under his official seal. H.S., c. 85, s. KS. 

88. Every dexmment purporting to have affixed, imprinted or sub¬ 
scribed thereon or thereto the signature of a 

fa) commissioner aj)poiiited under this Act, 

(b) person authorized to take affidavits to Ik* used in any of the 
superior courts of any province, 

fc) ctumnissioner anthorizf‘d tf) recMuvc* affidavits to be used in Her 
Maj«*sty’s High (’onrt of Justice in England, 

fd) notary jniblic nm.h*r his offieial seal, 

(n) mayor or chief magist rah* of any city, borough or town corporate in 
Great Britain or Ireland, or in any colony or possession of Her Majesty 
out of Canada, or in a foreign country, under the common seal of th<' 
corporation, 

ff) judge of any court of superior jurisdiction in any colony or 
possession of Her Majesty, or dependemey of the Crown out of Canada 
under the seal of the court of which he is such judge, ()r 

(g) consul, vice-consul, acting consul, pro-consul f»r consular agent of 
Her Majesty exercising his functions in any foreign j)lace under his 
official seal, 

in testimony of any oath, affidavit, affirmation or declaration having 
been administered, sworn, affirmed or made by or before him, shall be 
admitted in evidence without proof of tln^ signature or seal or official 
character of such person. K.S., c. 85, s. 89. 

89. No informality in the heading or other formal requisittjs of any 
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affidavit, d(?claraiion or affirmation, made or taken before any person 
under any i)rovision of this or any other Act, shall be an objection to 
its reception in evidence in the Supreme Court, if the court or judge before 
whom it is tendered thinks proper to receive? it; and if the same is actually 
sworn to, declared or affirmed by the person making it before any person 
duly authorized thereto, and is received in evid(ince, no such informality 
shall be set up to defeat an indictment for perjury. B.S., c. B5, s. IK). 

BO. (1) If any party to any })roc.e(‘ding had or to be had in the Sui)reme 
Court is tic'sirous of having therein the evidciiicc? of any pcTson, whether 
a party or not, or whetlier rcisident within or out of ('anada, the Court 
or any judge tliiTeof, if in its or his opinion it is, owing to tlie absence, ago 
or infirmity, or the distance of the residence of such person from the place 
of trial, or the expense of taking his evidence otherwise, or for any other 
reason, convenient so to do, may, upon the application of such party, order 
the examination of any such person upon oath, by interrogatories or 
oth(‘rw’is(', b(‘fore the ilegistrar of the Court, or any commissioner for 
taking affidavits in the Court, or any other person or persons to ho named 
in such order, or may order the issue of a commission under the seal of the 
Court for the (‘xamination. 

(2) Th(‘ Court or a judge may, by the same or any subsequent order, 
give all su(*h directions touching the time, place and manner of tlje 
examination, the attendance of the witnesses and the production of papers 
thereai, and all matters connect(‘d tlierewith, as appears reasonable. 
B.S., c. 85,s. 91. 

91. Kvery person authorized to take the examination of any witness 
pursuant to this Act, shall take such (examination upon tlie oath of the 
witru>ss, or u})on affirmation, in any cas(^ in which affirmation instc^ad of 
outli is allowed by huv. li.S., c. 85, s. 92. 

92. I’he Supreme Court, or a judge thereof, may, if it is considtT(?d for 
th(' ends of justi(;*e expedient so to do, ordtT the further (wamination. 
before either the Court or a judge th(^r(H)f, or other pt'rson, of any w itness, 
and if the party on wiiose behalf the twidcuict' is tendered neglects or refusi‘S 
to obtain such further examination, the Court or judge, in its or his 
discretion, may decline to act on the evidence, B.S., c. 85, s. 98. 

98. Such notice of the time and })lace of examination as is prescribed in 
the order, shall be given to the adverse party. B.S., c. 85, s. 91. 

94, Where an order is irunh* for the (‘xamination of a witness, and a 
copy of the ord(‘r, togetlu'r with a notice of the time and place of at¬ 
tendance, sigri(‘d by the })erson or on(‘ of the persons to take tla^ exami¬ 
nation, has be(‘n duly served on the witness within Canada., and he has 
\mm tend(*red his l(*gal fe(‘s for attendance and trav(*l, his refusal or 
iK'glc'ct to at.hmd for examination or to answer any proper questioii put to 
him on examination, or to produce any paper that he lias been notified to 
produce shall be decuned a contempt of court and may be punished by 
the same process as other contempts of court.; but h(‘ shall not be compelled 
to produce any ])aper that lie would not be compelk^d to produce, or to 
answ'cr anv question that he would not be bound to answcT in court. R.S. 
c. 85, s. 95. 
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95. Where the parties in any case pending in the Court consent, in 
writing, that a witness may be examined within or out of Canada by 
interrogatories or otherwise, the consent and tlie proceedings had thereun¬ 
der ar(‘ as valid in all respects as if an onh'r laid boon made and tJie 
proceedings had thereunder. It.B., c. 85, s. 9(). 

9(). All examinations taken in Canada })ursuant to this Act shall he 
ndurned to the Court: and the de})ositions, certifit'd und('r the hands 
of the person or one of the persons taking the same, may, without further 
proof, bi* us(m 1 in (‘vidt'iicts saving all just exceptions. It.8., c. 85, s. 97. 

97. All examinations taken out of Canada pursuant to this Act shall 
hr proved by affidavit of the due taking of tlu' (‘xaminations, sworn 
before some commissiont'r or other person authorized umha’ this or any 
other Act to talu^ such affidavit, at the placr* wli(a*e such examination has 
been tak(ai, and shall be returned to the Court: and the depositions so 
returned, together with siudi affidavit, and tlie onha* or connnission, 
closed und(‘r tlie hand and s(‘al of the pta'son or one of the ]>ersons author¬ 
ized to take the examination, may, without furtlaT ])roof, be used in 
evidence, saving all just exce|)tions. .11,S., c. 85, s. 9S. 

9S. WlK‘rt> any examination lias been returiud, any party may give 
notice of such return, and lU) objection to the examination l>eing read 
has (‘ffect, unless taken within th(‘ time and in the mameer prescribed by 
general ordcT. lt,S., c. 85, s, 99. 


(icncral 

99. (1) Tlie process of the Court runs throughout (ainada, and shall 
be tested in the Tianu' of the Chief Justice, or in case of a vacancy in the 
office (if chief justi('e, in the name of the senior puisne judg(‘ of tlie Court, 
a.nd shall be directed to thi' sluTiff of any I'ounty or other judicial division 
into wliicti any jirovince is divided. 

(2) The sheriffs of the said r(‘spHctive counties or divisions are ex officio 
officers of the Suprena? Court, and shall perform the dutit's and functions 
of slaTiffs in connection with the Court. 

(8) 111 any case wIktc the sheriff is disqualified, tli(* process shall b(‘ 
directed to any of the coroners of th(‘ county or (list riel. H.S., c. 85, s. 100. 

100. Every cormnission(*r for administ(^ring oaths in tla^ Bupriara* Court, 
who r(‘sid(‘s within Canada, may take and n^ceivi^ acknowledgnamts or 
recognizanc(‘S of bail, and all other n^caignizances in the SupnaiK' Court. 
ii.S., (i. 85, s. 101. 

101. An order in the Supreme Court for payment of momy, wh(‘th(T for 
costs or oth(:*rw'ise, may be enforcc^d by such writs of e.x(‘Cution as tla; Court 
prescribi.‘s. H.S., c. 85, s. 102. 

102. No attacdirnent as for contemjit shall issue in the Supreane Court 
for the non-payment of money only. R.S., c. 85, s. 108. 

108. (1) Th(» judges of the Supreme Court, or aiiy five of tiaan, may, 
from time to time, make general nd(^s and orders 

(a) for rrgiibjt.ing tti(‘ procodun^ of and in the Supnarai tloiirt and the 
bringing of casrs ticfon) it from courts app(.^aiod from or othiaAviscj, and 
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for the offrctiial (‘xocution and working of this Act, and the aUMininonl 
of the int(‘ntioii ami obj(‘rts thenH)f; 

(b) for allowing ap[)eals in forma, f)an|)eris ])y leave, iiolhwilhslanding 
section (ill, and for allowing a restiondont leave to defend in forma f)anpe-- 
ris; 

(c) for empowiTing the Registrar to do any such tiling and transact 
any such bnsim‘ss as is sp(‘(rifi<‘d in tie' ndr‘s or ordiT.s, and to exoiMtiso any 
aiitliority and jnrisdiet.ion in resf)f‘et. of tln^ same as is now or may b«‘ 
liereaftfT doin', lransa.et<*d or o\rrcis(*d iiy a. judga of tin' (V»nrt. sitting in 
chambers in virtue of any statute' or custom or by tin* practice of the 
(.MUirt; 

(d) for fixing tin* fans ami costs to Ik* taxed and allowfd to, and n'coived 
and taken by, and t in' rights and duties (d' the officfu’s of tlu' (‘ourt ; 

(e) for awarding and regulating costs in such (’ourt. in favour of and 
against the ( rown, as well as tin* subjeet ; and 

(f) wit h r«‘Sj)ect t(» mat t<‘rs coming wit hin t lie jnrisdici.ion of ihe('-onrt, 
in reganl to refrrem'es to the ("ourt by the (Governor in (’ouncil, and in 
part i(‘utar wilJi respeet to investigations of fpieslions of fact imolverl in 
any such referenre. 

(‘2) Such ruh'S and ordi'rs may ('xtc'iid to any matter of imicf'diirc^ or 
othi'rwise liot provided for by tliis Aid, hut for wliicli it is found lUKK/ssary 
to |)rovi(le, in order to ensure the proper working of this Act and the 
b('tier at tainment, of the objects thi'rt'of. 

(;]) All such rul(‘s as an' not inconsistent witli tlu' ex|)ress jirovisions of 
tills Act ha Vi* force and efh'ct as if lu'n'in enacd ed. 

(4) Ci)pies of all such rules and ordi^rs sliall lx* laid ladore hiith Houses 
of ParliaiiK'iit at the session next- after the making tlieri'of. R.S., c*. H5, 
s. 1(U; 11140 (;2nd Sess.). c. d7, s. (>.; 1051, c. 01, s. 2. 

104. Any moneys or costs awarded to tlu* (■rown shall hi) paid to tlie 
i\linistt*r of iMnarua*, and lu* shall pay out of any unapi)ropriated mon(\ys 
forming ])art of tlu* Consolidated Ib'venne hund of Canada, any moneys 
or costs awarded to any persoti against the (’rown. ICS., c. dr>, s. 105. 

105. In any |)rocei*ding to wdiicli Tli'r i\]aje^ty is a jiarty, t'ither as 
reprc'Seiited by tlie AUonu'V ('ieneral of Canada or uth('rwis(*, costs ad- 
judgt'd to Her Maji'Sty shall not lx* disallowt'd or n ducc'd upon taxation 
na'i'idy lieiuiuse the solicitor or thi' counsi'l who earned such costs, or in 
respect of whos(‘ services (lie costs an* charged, was a salarit'd officer id* the 
Crown jx'rforming such servi(*es in the discharge of liis duty and remuiu'r- 
ated thi'refor by his salary, or for that or any other reason not entitled to 
recover any costs from llu' Crowai in rc'sjiect of the s('rvices so rendered, 
and the costs rc'coven'd by or on bi'lialf of Her l\[ajesty in any such case 
shall b(‘ paid into the Consolidated IRwenne Fund. TCS., c. ^45, s. 1()(>. 

1(H). (1) All fees payable to th(' Ri'gistrar under this Act sliall he ])aid 
by nutans of stamjis, issued for that ])urpose by tlit' Miuisti'r of ^iational 
]!(}venue, wlio sliall ri'gulate the sale thereof. 

(2) The jiroceeds of the sale of such stamjis shall h(‘ paid into the 
C()ns()liclate(l litweniie Fund ()f Canada. H.S., c. 35, s. 107. 

107. Notwithstanding anything in section 3 of An Act to amend the 
Suprcune Court, Act, chapter 37 of the statutes of 1940 (second session), an 
appeal from or in respect of a judgment pronounced in 

(a) a. judicial jirocxu'ding that, was eonimoiicod prior to the 23rd day of 
December, 1949, or 
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(h) a rpff'ivin’e mado by tlio Governor in Council or by Iho Licutcnniit- 
Governor in Conndl of a province f)rior to the ^Jird day of December, 1940. 

lies or may bo brought as if that section had not been enacted. 1949 (2nd 
Sess.), c. 37, s. 7. 

THE STATUTE OF WESTMINSTER, 1931 

22 (iEOEGE V, Chapter 4 

An Act to give effect to certain resolutions passed by Imperial 
Conferences held in the years 1926 and 1930 * 

[11th Decemberf 1931\ 

WiiEUEAS th(‘ d(4egates of His ^rajesty's Governments in tin* United 
Kingdom, the Dominion of Canada, the Common weal tli of Australia, the 
Dominion of N(‘w /(‘aland, the Unicui of South Africa, th(‘ Irish Free State 
and Newfoundland, at ImpcTial Coiherenct's hohhn at Westminster in 
the years of our Lord nineteen hundred and twenty-six and ninetot'ii 
hundred and thirty did concMir in making the d(‘clarations and rc'solutions 
set forth in the lie|)orts of the said Conh'reiiees: 

And whereas it is meet and })ro])er to set out by way of j)reambl(^ to this 
Act that, inasmucdi as the Crown is the symbol of the free association of 
the members of the British Commonw(‘altb of Nations, and as they are 
united by a common allt*gianee to the Crown, it would be in accord with 
tlio established constitutional position ^ of all tla^ meirdjers of the Com¬ 
monwealth in ndation to on(^ another that any alteration in the law touch¬ 
ing the Succession to the Throne ^ or th(‘ Jioyal Style and Titl(‘s ^ shall 

^ The Statute of W'estriiiuster was passed to ec)ufirrn and ratify (Certain deolarations 
made by tin* Delegates to the Imperial (’oiib'ronet'S of 1920 and 1990. Tlie Dominions 
represented at the ('onferenev^ were Canada, Australia, New Zealand, South Africa, the 
Irish Free State, M(nvfoundland and India, although tlie latter is not touched by tlic 
Statute. 

“ As to this constitutional position one may (iuote a passage in the rc[)ort of the Intor- 
Imperial Relations Committee of the Imperial < V»nlen‘nee of 1920 usually called “The 
Ballbur Declaration”: 

“Tli(‘y arc autonomous communities within the Rritish Empini, e(juid in statihs, in no 
way subordinate one to another in any asp('et of their domestic^ or internal affairs, 
though united by a common allegianoti to the Oown, and freely associated as liiembc'rs 
of the British Commonwealth.” Imperial Conference, 1929, Summary of IVoceedings, 
page 12. 

^ Although the desiderata set out in the Preaml>lc rospt^eting the. Su(;eession to the 
Throne is not followed by any positive enactment in the enacting part of the Statute 
|)iirsuant to the recital in tlie Preamblci and to the provision of section four of the Statute 
after King Edward \Mil had executed the instrument of abdication it was found 
necessary to declare the assent of the Parlianu^nt of Camuia, to the alteration in the law 
touching the Succession to the Throne and in Marcli, 19.97, "An Act respecting alteration 
in the law touching the Succession to the Throne” (ch. lb) was passed for the purfiost^ of 
consenting to the Act of the United Kingdom intituled “His Majesty's de(;lanition of 
Abdication Act, 1999.” 

* The Koval style and titles are now “G(*orge by tiie Grace of God of Great Britain, 
Ireland, arul th(; British Dominions beyond the Seas, King, Defender of the Faith, 
Emperor of India.” (Sec the; Koval and Parliamentary Titles A(^t, 1927, cliapter 4 of 
the Statutes of tlie U.K., 1927.) This was in aecordaruH^ with the recommendation of 
the Imperial (’orderence, 1926, (Summary of Proceedings, page 13). 
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hereafter require th(‘ assent as well of the Parliaments of all tlu^ Dominions 
as of the Parliament of the United Kingdom: 

And whereas it is in accord with the ostahlishod constitutional position 
that no law' lK*reaft(*r made by the ParliauKiiit of th(> United Kingdom 
shall extend to any of the said J)ominions as })art of the law of that. 
Dominion otherwise than at, the requi^st and witli the consent of that 
Dominion:^ 

And whereas it is necessary for the ratifying, confirming ajid (establish¬ 
ing of certain of the said declarations and resolutions of tlie said Con¬ 
ferences that a law' t)e made and (‘na.ct(‘d in du(.‘ form by antliority of the 
Parliament of the Uuiti'd Kingdom: 

And w'h(T(‘as the Dominion of Canada, th(^ Commonwealth of Australia, 
the Dominion of New Zealand, thi* Union of South Africa, the Irisli Free 
State and Nc'wfoundland have sev(*rally request(‘d and (consented to the 
submission of a measure to the Parliarncmt of the- Unitc^d Kingdom for 
making such provision wilh r(‘ga.rd to th(5 matters aforesaid a.s is luTeafter 
in this Act coniaiin^d 

Now, therefore, Ije it. (‘iiac'tt'd by tht^ King’s most i’jxcellent Majesty V>y 
and with tin* advic(; and consent of the Lords B])irituat and Temporal, and 
Commons, in this prc'sent. Parliament assembled, and by tlh‘ authority of 
the sam(\ as follows:— 

1. In this Act tin' ('X])ression “Domiiiion” iiK'ans any of the following 
Dominions, that is to say, the Dominion of Canada, the Commonw’ealth 
of Australia, tlu' Dominion of Nirw Zealand, the Cnion of South Africa, 
the Irish Free StaU^ and Newfoundland. 

2. (1) Th(? Colonial Laws \’alidity Act, 1S(;5, shall not apply to any law 
made aftcT the coin]ne])C('ment of t his Act by the J\ar]iament of a Dominion. 

(*2) No hiw and no ]irovision of any law' mad(‘ afl(T the commencement 
of this Act by the Parliament of a Dominion shall la* void or inopiTat Ivi* 
on th(? ground tliat it is r(*pugnant to the law' of Ihigland, or to the pro- 

^ TIic .second and third paiMgra{)ha of tin; l*rca?nl>i(‘ an^ declarat-ory of constitutional 
conventions. The second is not even l.ranslaU^d into an eiiaetineiit. The third is 
translated into law by section four of tlie ^’la^ute; it accepts and conr.rin.s the following 
I)roposition in tlie Report- f)f t lie (’onfemice of 1926: - 

"On tlie (juesl ion raisiMl wit h regard t-o t he legislative eoin])(‘t(*nee of members of the 
Rritisli (.'oni moil weal til of Nations othf*r than (beat Rrit..iiii. and in partieiilar to the 
di’sirability of those nieinljers being enabled to h'gislate with cxtrad-crritorial i ffivt, w c 
think that it should similarly be* jilaeed on record that tlie eonsi ilntional ]iracticc is that 
legislation by tin; Rarliament at Westminster applying to a Dominion would only be 
passed with tlie (rons<*nt of the Dominion eoiieenied.” (Suminarv of pRS'cediiiirs, ]);ige 
ir,.) 

“ The House of (k)mmons and the Senate of Canada on the 30th ol June and Stli of 
.Inly, resjieetivf'ly, adopti*d an address to His Majesty in ord<‘r tliat then* niiy be passed 
a statute of tin' Rarliament oi‘ tlie lbnU*d Kingdom to enact jiaragn-aph 2 and .3 of the 
Preamble and si^ctions 2, 3, 4, />, 6, 7 and 11. (See the spt'etJi of Mie Rt. Hon. R. B. 
Ikainett, Prime Mini.ster of (\inada, starting at page .3191 of tlie House of ( Vuiimons. 
Debates. 1931, in whieli he said that "the StatuU* of Westminster is the culminal ion of 
the long, long effort that has been made sinc(' w<* W(‘re a colony, to become the self- 
governing dominion that, we now are.” In the said speceh he innde a sliort historical 
sk(^toli of the various stejis taken, more partUailarly reviewing what transfiired at the 
conferem^es of 1926, 1929 and 1936. See also the speeches of i\lcs.srs. Lapoint e. Ralston 
and Iiouras.sa which follow. 
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visions of any existing or future Act of Parliament of tlie United Kingdom, 
or to any order, rule, or regulation made under any such Act, and the 
powers of the Parliament of a Dominion shall include the power to repeal 
or amend any such Act, order, rule' or regulation in so far as tlie same is 
part of the law of the Dominion.' 

i]. It is hereby di'clared and enacted that t he Parliament of a Dominion 
has full power to mak(^ laws ha ving extra-territorial o])erat ion.^ 

4. No Act of Parliament of the United Kingdom passed after tlH^ 
commencement of tliis Act shall extend or Ix' decvintMl to extend, to a 
Dominion as part of the law of that Dominion, unless it is expressly 
declared in that Act that (hat Dominion has requested, and consented to, 
the enactment ther(‘v)f.‘' 

^ Pursuant to thi' deelaTivtious had been made at tlic Conference of 1026, tlie 

conference of experts wliieli met in 1020 recommcMided the repeal of this Act of lS6/> 
which had been {)assed in the first instance to extenrl th(‘ powers of colonial legislatures 
beyond the narn)W limits assigned to them hy judicial decisions, a’hc Act of iS65 had 
ticclar(*d that laws pass(*d by a colony should not be invalid unless tliey were repugnant 
to some Act of ParliamcMit wliicli applied to the colony, and only to the extent of such 
repugnancy. (Si'c Nadan vs. The King, 1026 A.C. p. 482). 

To repeal the Act of 1866 was not sufficient, for there was a danger that the rept«il 
might be held to restore tlx* old common law doctrine; it was therefore considered 
nec<\ssary to indi(!ate that the Acts adopted by a DoTuinion since 1866 could not become 
inoperative oji a(?eoiint of being repugnant to the law of Kngland. 

The provim^ea (especially Ontarif> and QucIkhO rocjiicsted and obtained at the Intcr- 
jjrovineial t’onferenee which sat during April, 1931, that the ben(*fits of section 2 be 
extended to them and this is t!)c resaon for the cmaetinent of siibs(‘ction (2) of sc^etion 7 of 
the Statute. 

- The right of extra-territoriality, which is om^ of the attribubis of sovereignty, is the 
operation of laws upon the persons, the rights and the statutes existing outside of the 
limits of a state but continuing however to be subje<'t to the laws of that state. It 
means for a nation the right to legislaU' for its owti nationals outside of the limits of 
territorial waters, in such a way as to subject them to its own laws when they return to 
their country's jurisdiction. 

( ’anada’s limitations with resyxM^t to extra-t-erritoriality previously (*xtcnd(id notably 
to fisheries, taxes, navigation, aviation, marriage, criminal law, coj)yright, deportation 
and finally to the bringing into force of Acts on smuggling and illegal immigration. 

Section 3 stipulates in an absolub'Iy clear manner and w^ithout any restrictions that 
the l^arliarnent of a Dominion has full power to mak(‘ laws having extra-t(?rritorial 
operation. 

This seertion docs not apply to the legislature of the provinces, thus avoiding the 
conflict of laws which might arise if eacrh province had the pow'er to enact law's Iiaving 
ex tra- tcrrit<}riai operatioi i. 

^ The situation w'ith respect to f’anada's right to legislate may be summarized as 
follow's: - 

In tlie beginnirig the I’nitcd Kingdom would legislate for all its colonies w'ithoiit any 
form of consultation. The second period oc(xirrcd w'hen the colonies obtained the right 
to Icigislato subject to many n.'strictions, (^(*rtain niatt<?rs being reserved and reiriaining 
within the jurisdiction of the Parliament of th<^ United Kingdom. 

l)uring a third period the Dominions wvre allowed b) adopt for their own t(;rritory 
the Dritish Statubi, as in 1011 the Copyright Act and in 1014 the British Nationality 
Act. 

A fourth period w'as that of consultation when the acts of interest to the whole Empire 
w'cre to bo ado})ted ^)nly after consultation of the difft^rent parties inbirested. For 
practical purposes, so far as uniformity of laws isrecpjired this pericMl is still in exisbmee, 
but the (^f)nsultation has now' become voluntary; for instance (Canada's Mc?rchant 8hip- 
ping Act has becui (ina(;b^d in conformity w'ith the Convention respecting the British 
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5. Without projndioe to the generality of the foregoing })rovisions of 
this Aci, sections Severn hundred and lliirty-fivo and seven hundred and 
thirty-six of the Mercliant Shipping Act,* 1894, shall be construed as 
though reference therein io tlie Legislatun^ of a British possession did not 
include ri4erenc.(^ to the Parliament of a Dominion.^ 

(). Wilhout prejudice to tlu* generality of tht‘ foregoing provisions of 
this Act, section four of the Colonial Courts of Admiralty Act, 1800 (which 
recjuires certain laws to be restTved for the significtation of His Majesty's 
ph^asuro or to contain a. susj)ending clause), and so much of section sesven 


(Commonwealth Moniliaiit Shij)})ing Agreement wiiieh has been signed in London on the 
loth of I)e(!ember 1931, 

Th(^ l-’nited Kingdom has itself limited its own j»owcr of legislating witli respect to tlie 
dominions by tli(‘ adoption of section 4 of the Statute. As may be noticed Iroiii tin* 
perusal of this sc'ction, the British A(^ts referred to, are those which have been passed 
after tb(^ eoining into fone of tiu? Statute of \V(?stminster. 

Tlu‘ Ac-ts passed pixiviousiy and wbieb previously applied to the Dominions remain in 
force until the (Canadian Parliament d(u;ides to repeal thorn. This section follows the 
recomnuuidation of the (*onferen<;e of 1930. 

' l^p to tlu' tiriH' of th<*, f»assing of tli(» Statute* f)f Westminster, (’anada's legislativ(^ 
autonomy in matters ndating to merchant shipping was (drcumscribcd hy the jrrovisions 
of the (lolouial Laws Validity Act, 1 SOr), and also by sections 735 and 730 of the Merchant 
Shipping Act of 1S94 (British) and frtrm the fact that the Dominion couUl not give to its 
legislation extra-territorial effect. 

'file iM<*rehant Shipjring Act of 1854 applied to (Ireat Britain and to its colonies, as 
there were tluui no Dominions. When th(* first Dominion was created in 1807, power 
was given to ('anada's federal Parliament to legislate as to navigation and m(*r(;hant 
shipping. Its legislation, however, could be valid only in so far as it was not repugnant 
to tliat of the United Kingdom. A new British statute was passed in 1894 which was a 
consolidation of the Act of 1854 witli the amendments made in the course of the past 
forty >'ears. 

ThenTore the British Act of 1894 with the amendments made thereto up to 1911, also 
Uanada’s ow'ii mercliant shijrping legislation have governed up to the coming into force 
of ( •anada's ow’n statute passed in 1934. Prom 1911, it had hf*en stipulated tliat the 
ameudments made to the legislation of the United Kingdom would not a])ply to the 
Dominions. 

The Uolonial Laws \’alidity Act was an obstacle to t^anada's autonomy in matters of 
sliifipiiig legislation and aiiotlKT diffi(jultv came from the fact that it could not pass 
laws having extra-territorial opt^Tation. Th<*se difficailties have i*eas(Ml to exist from 
the operation ol'sec’tions 2 and 3 of the Statute (jf Westminster already iiKMitioned, which 
have cured these defects. 

Section 2 states tliat the Uolonial Laws Validity Act, J8t)5, shall not aj>ply to any law 
made after the eoinmeneement of the Act hv the Parliamtmt of a Dominion, and section 
3, that the Parliament of a Dominion has full power to make laws having extra -t erritorial 
operation. Tim non-application of the (ulonial Laws Validity Act rtuiiovt'd the main 
ohstaele wdth respect to (Canada’s right to legislate on merchant shipping. 

However, it was not sufficient to state that the Uolonial Laws Validity Act would not 
a])ply in the future nor to declare that the Dominion Parliament could make laws liaving 
extra-territorial o|)eration, hut it w'as also necessary that sections 735 and 730 of the 
Imperial Merchant Shipping Act should cease to apply to the Dominions, and this was 
done by section 5 of the Statut(> of W'estminstcr. 

For that reason, th(‘ Dominion has exercised that right by passing a new’ Merchant 
Shipping Act in 1934. 

By passing tliat Act, the Dominion has exereiscfl the aLsolute riglit it has of legislating 
witli respect to ships, wlien*vt;r tluy may come from, when they happen to be in Cana¬ 
dian waters; it lias exorciscxl its right to legislate as to ships registered in Canada, 
whether they bo in (-anadian w^at<‘rs or elsewhere, subject in that case to local law’s w hen 
the 8hi])s happen to he in non-( Canadian waters or ]>orts. 
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of that Act as requires the approval of His Majesty in Council to any 
rules of Court for regulating the practice and procedure of a Colonial Court 
of Admiralty, shall cease to liave effect in any Dominion as from the 
commencement of this Act J 

7. (1) Notliing in this Act shall he decmied to apply to tlie repeal, 
amendment or alteration of the British North Americai Acts, 1S07 to 

or any order, rule or n^gulation made thereunder.- 

(*2) The provisions of stx'tion Iwo of this Act shall ext(‘nd to laws made 
hy any of tin* Provinces of Canada and to the powers of tlie legislatures of 
such Provinces.'^ 

(8) The powers conferred by tin's Act upon the l^irliament of (-anada 
or upon tla^ legislatures of th(' Provinces shall be restricted to tht^ enact¬ 
ment of laws in rv‘lation to matters within tlii' competence of tlH> Parlia¬ 
ment of Canada or (»f any of the legislatures of the Provinces respectivc'ly.'* 

8. Nothing in this Act shall be deenu‘d to confi r any power to repeal 
or alter tlu' Constitution Act of the (\>mmonw(‘altb r)f Australia or the 
Constitution Act of the Doniinam of New Zealand otherwise than in 
accordance with the law existing before the conmu'ncement (d t bis Act. 

9. f 1) Nothing in this Act shall be deemed to aulhoriz(‘ the Parliament 
of the Commonwealth of Australia to make laws on any matter within t he 
authority of th(^ Stales of Australia, not ])eing a matter within th(‘ autho¬ 
rity of the Parlianumt or Ciovernmeiit of the Commo?iwealth of Australia. 

^ It is a moot question wiiotlier ttiis senttion was ne(^essar\' or not. 'I’lin Colonial 
Courts of Admiralty Act of 1890 did i^ov(»rn, up to the passin:; of the StatuO* fd‘ W’est- 
inirister, the constitution and, to a certain extent, the functioning of (.’anadfi's courts f>f 
admiralty and had the effect of limiting thoir jurisdi<'ti()n. S<H lion 4 pr;*v<'nlcd the 
Dominion legislatures from ext(Miding their jurisdiction or afh'eting their j)rocedijn* 
without the approval of the Secr(4iary (»f State. 

Tlie jurisdiction of (’anada's court f>f admiralty was lirnitcfl to that of High (loiirt 
of Admiralty in England; on the other hand since 1890 important additions were ina(l(‘ 
to tlie admiralty jurisdiction of tlie High C<uirt whicdi wore ru>t added to tlu? jurisdiction 
of the Canadian Kxehoquer (’ourt as a court of admiralty (ehapti^r 29 of the (.'anadiari 
.statutes of 1891 had made the Exchequer ( ourt- a (?ourt f)l admiralty under the IJolonial 
(Vmrts of Aflrnirally Act). 

The n^strictious imposed iqKin ( janada have now disappeared by virtue of section 0 
of tiiti statute. It will not be neei;ssarv any more that (.'anada’s (Muietments before 
coming into force bo approved by ibe Sovereign in Omncil and fis wa* liav(‘ seen in tb(‘ 
note to section 2 t he Dominion Parliament was given fiower to nqieal A<4s of tlu^ Enited 
Kingdom “in so far <is the same is part of the, law of the l>oininion,” which of courses 
includes the pow’er to rep(*al, as far as ('anada is concerned, tlie (.'Olonial (burts of Ad¬ 
miralty .Act, 1890. 

- The British North America Acts, 18(57 to 1930 refernid to are the following: 

The British North Ani(*rica Act, I8f57 (bidng Mk* main Act). 

The Britisli North America Act ,1871 (Establishment of Provinces). 

The British North America .Act, 188(5 (Hopre.sentation of Territories). 

The British North America Act, 1915 (.Alteration of constitution of,Scnat(>). 

The British North America Act, 1930 (Natural ResoiircMrs). 

^ S(»c Note apjxmdod to section 2 of tfie Statute. 

^ Th(i areas of higislative competence of (’anada and tiie provinces as delimited by 
.sections 91 and 92 r(‘.3pc(;tively are not alti^red so that no fiower is given luinr to (Janada 
to invade provincial rights or to the provinces to affect the pow'ors of the federal Parlia¬ 
ment. 

As to the distribution of legislative powers see the said sections 91 and 92 of the Bri¬ 
tish North America Act, 18(57, with notes appended thereto. 
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(2) “Nothing in tliis article^ sliall be deoined to require ihe concurnmee 
of tlit^ Parliament or (lovernment of tlu* Commonwealth of Australia in 
any law made? by the Parliament of Ibe United Kingdom with respect to 
any matter witliin the authority of tlu^ States of Australia, not Ixdng a 
matt(‘r witliin tin* authority of the Parliament or Government of the 
Coinnionwealth oi Australia, in any case where' it. would have Ixum in 
accordance with the Constit.utional jmictice existing b(‘for(‘ tin? com- 
inerKX'nu'nt of this Act that tlu' Parlia,m(‘ni of the Unit(‘d Kingdom should 
mak(^ that, law wit hout such concurnuice/’ 

(.‘1) In th(‘ application of this Act to the (-ommonwi'alth of Australia 
th(‘ recjuest and consf'iit n'fernxl to in section four shall nu'an the rcxiuest 
and consent of th(‘ I\irlijim<‘nt and Governnauit of the (^)mmonw(*alth. 

10. (1) None of the following sirtions of this Act., that is to say, sections 
two, thn*(‘, four, fiv(‘ and six, shall (‘xt(‘nd to a dominion to whicli this 
section applies as part of the law of that Dominion unless that section 
is adopted liy the ParliaiiKUit of th(^ i)ominion, and any Act of that 
Parlianumt adopt ing any section of this Act may provide that the adoption 
shall have effect (dther from the commencement of this act or from such 
la ter dat(* as is sjxxdfied in the adopting Act. 

(2) Th(' Parlianauit of any such Jlominion as aforesaid may at any time 
revoke the adoption of any sc'ction riderrcal to in subsection (1) of this 
sei'tion. 

(i\) Tilt* Dominions to which this section apf)lies are tlu‘ Uornmonwealth 
of Australia, the* Dominion of New Zealand and Nc'wfoundland. 

11. Notwithstanding anything in tlie Interpretation Act, 18SP, the 
t‘xpn‘ssion “Colony "sludl Tiot, in any Act of the Parliament of the United 
Kingdom passed aftcT the commonceni(*nt of tliis Act, include a J.lominion 
or any I Vov ince or Stat e forming part (»f a Dominion. 

12. 'riiis Act may lx* cited as tlu' Statute of AYt‘st minster, 

^ This i.s not thr first and only "Stat ute of \Vestniin.ster." Under Kdward the First 
w(‘. find 3 Edward 1. A.I). 1:275 "Les premiers Estatiits de Westniinstt*r" (tliis title from 
ijih, Seae. Westrii. X fo. xxj |xxv|, translated in English as "The Statutks of West- 
mi nstex; The First.” This code of 1275 dealt w ith Freedom of election, Ueasonable- 
n(*ss of Amerriaments, Distress, Uhamjwriy and Extortion by trie King's offic^ers, 
l)(*(T*its by pleaders. Excessive^ tolls in market tow’iis, (*te. 

Tbe Statute* of Westrnifister the Second is the nanu* given to the* Code of 1285 (13 
l^dward 1. A.D. 1285) "Statuta Keg' Edwardi t'tlita apud Westmon in Farleaincnto 
sun Pascir anno Kegni Sui T'eiodecirao: -xiij.” 

The Statutes of \^'estminster the Third (18 Edw'ard 1. A.D. 1289 90) is referred to as 
the* Statut<^ "Diiia Einptor(*s Terrarum" and has to do with the Selling and Kiiying of 
Land. In the printed (copies and translations it is intituled "Statutum UVstni. iij etc." 

There is a fourth Statute of Westminster whidi contains the legislatives sentence 
against the Diispensers passed at Westminster in the suinnx'r of 1321. See Stubbs 
"Uonstitutional History of England," Volume 11, pages 3(.)S 378 (4th edition). 
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CEYLON 

SUMMAHY 


INTK KX ATIO X AJ. S'J’A TIJS 

Ceylon is a iiH*inber of the United Nalionsd It aecepted the jurisdiction 
of the International C’ourt of Justice on A})ril 28, UJr)2 in respc'ct of disputes 
which niiji’ld arise in relation to tint inler])retalion or (execution of th(f trcNiiy 
of peace with Japan.^ It is a ineniher of numerous other int(‘rnational 
or^^anizations. 

Ceylon’s independcaice, within the British (Jorninonwealth of Nations, 
was n^co^oized hy an OrdfT in Council of the United Kinf^dotn dat(ul 
DeceTnlxT th, 1947, effe(:tiv(‘ l^Vhruary 1, 

' Application originally marie in IU4S was accepted December 14, 1955. 

^ Srre Yoarl)Of>k of tljc (’ourt, 1951-52. p. 40. 

Tlie Ceylon independence (Commencenieiit) Order in Council, 1947. See also The 
(kwion Inde|MUidenoe Aet, 1947 (11 (ieo. 0, 7), of December 10, 1947, and The (Viylon 

Indepcndenee Order in Council, 1917, of December 19, 1947. 
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Ceylon 

J^’oKM OF (tOVKUNMENT 

CoyloTi, like many of llic oUkt Dominions witliin tlio British Common- 
wealtli of Nations, is ^ovmi(‘(] l>y its own Parliament and by a Cabinet of 
Minist('rs responsil)l(‘ to that l^irliament. It also has a Governor General 
apj)oint(‘d by the Ihitish Kin|j^. 

Its basic eonstitntional doemnemts eonsist of 1’he Ct ylon (Constitution) 
OnltT in (ouneih oi May 15, ll)4b; 1die C(*ylon .lnd(‘])(‘ndence Act, 

1947 (11 G(‘ 0 . ()., (1i. 7), ol l)ec(‘mb(*r 10, 1947: certain amendments to 
that act includinj.^ tlu' ()rd(‘r iii Cnuneil, 1947, of XovemiHT 20, 1947; The 
Ceylon (()ffic(‘ of Governor G(‘neral) Letters Patent, 1947, of December 19, 
1947; and B(>yal Instructions to the* (iovernor General dated l)e(*(‘mber 19, 
1917.' 

SoUUCH Sc^VEIiEKJN T\)VVE1{ 

Tin* sourct‘ of sovereign! p^wer is indicat(‘d in the constitiilif)nal docu¬ 
ments as hein^ the British Kin^^ 

liiniiTs OF THE ih’.OPLE 

'bhe Constitution provides that no law enaeded l)y Parliament shall 
prohibit or restrict tlu‘ i xercise of any n'li.i^ion; inak(^ ])ersons of any c(mi- 
niunity or n‘li^don lial)le to disabilities or restrictions to which |)ersons of 
otluT (‘omrtnmilies or n^ligions iwr not made liable; confer on jXTsons of 
any community or reli^don any pri\ ile^(‘ or advanta,g(‘ which is not. con¬ 
ferred on j)ersons of (dher communities or religions; or alter the constitu¬ 
tion of any religious body except with the consent, of the governing author¬ 
ity of that body: and that any such law s shall he “void.” ^ 

Apart from tla*se pro\ isions, otiuT safeguards of the rights of th(‘ p(^o})le 
an' to b(' found in British constitutional docunuaits, precedents and 
traditions. 

ljE(iisL \Ti VE Department 

JTovision is madi* for a Parliament, of tlie Island, consisting (d! His 
Britanni(^ Majt'sty and two Chambers known respectively as tlie Senate 
and the House of Bej)r('sentatives.*' Th(‘ »Senate consists of thirty Sena¬ 
tors of wdiom fifteen are (‘letdf'd by the House of H(*])resentatives and 
fiftt'en are aj)})oint(‘d by the Governor General.'* Thi‘ S(‘Jiators are elected 
or a.])pointed for terms of six years, otu^ third of tlaar number retiring 
every si'cond yc'ar.'* Their tnrms are not affected by dissolution of Parlia- 
iia'iit.** The first House of lh*])resent.atives consisted of one liundred and 
om* m(‘mb(*rs, ninc't.y-fivu' elected by tJie (jualifii'd voters in the nine 

^ S(M‘ “The (Constitution of (Vvlon,” ])iiblisli('d as Sessional ]*aper 111, lt)48 by tho 
CJcylon Govornniont J*ress. (V)lonib(). 

^ Tli(* (Jcvlon (Constitution) OrdcT in (\)uncil, as anuuuhul, See. 129. 

® Id., Sec. 7. * Id., See. S. 
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Provinces and six appointed by the Governor OeiHTal of tlu* Island J The 
nu^inbers of sul>seqiient Houses of lit'ju’esi'ntatives are to be eh'cted in 
('lectoral districts based on tlje population and anvi of the Provinces (one 
disirict for every 7o,0()0 inhabitants and an additional distri(*t for i>very 
1,000 squar(‘ iriil(‘s) ; })rovi(lt'd, bowi‘V(‘r, that any T*n)vinc(‘ in which tliere 
is “a. substantial concentration of persotis united by a connnunity of iut(T- 
est, w’liether social, rt‘li,i:^ious or otluTwdse, but dit’b'rin^f in o]a‘ or more e)f 
these r<‘sp(M*ts from the inhal)itan(s" of the* area of their nsideaici', may be 
divided into electoral distri(*ts in such a way as to naider |)v)ssil>le the 
repn‘seutation of that inten‘st.‘^ Unless Parliament is sooma* dissolve'd 
by the Gen^ernor Giaieral. every Housi* of Jleprtsentaliv(‘s continues for 
five years from the date a])]H)int(‘d for its first meeting;: and no longer. 

Bills })assed by both Uhambers becomt* law upon signification of the 
lloyal Assent throu.di tlie Governor (hauTal.'^ ‘‘Mon<\v Bills ' ])assed by 
the House of He])resentativcs Ix'come law u]K>n sii^mification of tlje Itoyal 
Assent without the approval of tht* S(aiate if tiny' hav»‘ been s'ait to the 
Setjate by tlu* House at least (»n(‘ moiHh la-fore th(‘ end of a session."’ Any 
Ihll othoT than a “^loiuy Bill’' becomes law upon siurnificaiion of the 
Royal Assent without tlu^ approval of the Seiiate, if it “is ]>assed by tlu' 
House of Ilepres(aitativi's in two successive sessiotis, whether of the same 
Parliament or not, and, (a) having been sent to tla^ S<*nate in the first (.)f 
those sessions, at least one moidh befon^ the (>iul of that session, is not 
f)assed by the Senate in that session, and, fh) havin;,^ heem smit to tin.' 
St'Tiate in the second of thost* sessions, is not passed by the S(*naie within 
one month after it has i)een so sent, or w'itiiin six montlis after t he com¬ 
mencement of that s<ession, wdiichever is the later." 

B XK < u rIVE I) K eA11 r m k n r 

d’he executive power of the fslaiid is vested in His Ih’itannic Majesty 
and is e\(T(*is<‘d on His Majesty's behalf by the Governor General.' A 
(’abinet of Ministers appointed by the Governor (ieiKU’al and collectiv(*ly 
responsibh* to Parliament is char^^Ml w'ith tla* ujeneral direction .and control 
of the Governin(*nt.*^ The head of the Cabinet is called the PriTn(‘ Minis¬ 
ter.^ All the Ministers must be Meml)(‘rs of l^arliaineid, and at l(‘ast two 
of them, includin.uj tin* Ministf^r of Justice, must be Senators.® 

The Governor General’s fu]u*tions include, in addition to th(‘ aqjpoint- 
ment and dismissal of Ministf rs, the sunnnonin;jj, ]>roro;jruine and dissolu¬ 
tion of l^irliainent. In the exercisi* of any of these fmjctions lie must “act 
in accordance* wdth the constitutional conventions applicable to the (*x(‘rcise 
of a similar function in t he United Kingdom by His Majesty.” 

^ Ttie (/cyloii (Constitution) Order in Council, J94(), as arncndcHl, See. 74. 

Id., Sec.. 41. Id., Sec. 11. * Id., See, 3t). 

5 Jd., Soc. 33. « Id.. Sec. 34. ’ Id., S(;c. 4,5. 

* Jd., Sec. 46. ® Id., Secs. 48, 49. Id., See. 4. 
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l^he appointiTieni, IrtiTJsfor, disniissal and dis(;‘i})linary control of all 
public officers, as d(‘fincd in tbc ConslilulionJ iirc vested in a. Public 8(frv- 
ice Coininission of three nu'nilxirs appointed by tla^ Governor General/** 

J UDK’I A L 1 )KeAUTM ENT 

Provision is made for a HiiprenK‘ Gourt and Courts of Assize, the 
nuanbers of which arc* a])poini(‘d by Ihc* GovcTUc^r General^ Thc' ap¬ 
pointment, transfer, dismissal and disciplinary control of all judicial 
offici*rs, exc'cpt tlie Jnd<^<‘S of the Suprc'iiu* Court, and the Commissioners 
of Assize', arc* vesti*(l in a Judicial Sc-rvicte Commission consisting!: of the 
Chief Justice of th(* Supn'uit* (’oiirt and two other })ersons a]ijH)infc*d by 
llie Governor Gi'nc'rab One* of the persons so a|)j>oint,ed must ])e, and the 
other must be or have be(*n, a Judet* of tla* Suprc'inc' CourtA 

Aijka, l^oeriiATioN, Lancji’ac;k 

J'hc' arc'a of Cc'vlon is ‘2r),:>82 s<piare mih'S with a })opuIation (195;1 
cc*nsus) of vS,]()3.<M<S. TIk* ian^^ua^^es an? English, Sinhaic'sc* and J’amil.^ 

* The* ('(‘\'loa (ronstitntioii) Order in ( ‘oiiikmI, liMG, as anuaidetl, S(‘e. .‘3. 

Id., Sees. 58, (iO, ^ J<I., See. 52. * Id., Sc^es. 5.‘5, 55. 

Sec Section d of'tlic ( Vyloii (ParliaiiK'iitary KU'ctions) Order in Council, 1940 . 
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CONSTITUTION 

of 

CEYLON * 


THE CEYLON INDEPENDENCE ACT, 1947 
(11 Geo. 6., Ch. 7.) 

An Act to make provision for, and in connection with, 
the attainment by Ceylon of fully responsible status 
within the British Commonwealth of Nations 
10th December 1947 

Be it (^nacted by tlu' Kiiijjj's itiost Excellent Majesty, i)y and with <ho 
advice and consent of tli(‘ l^ords Spirilnal and Teanporal, ami Commons 
in this ])resent Parliament asseinbl(‘d, and by the autliority of tlu* same, as 
follows:— 

1. (J) No a(‘t of th(‘ Carliarrjent of the T/nit(‘d Kin^de>ni pass'd on or 
after th(^ appoint('d day shall extend, or be deemed to ext(‘nd, to Ceylnn 
as part of tlje law of Ceylon, unless it is exi>ressly d(‘(*lared in that Act thad 
Ceylon has ?*(‘(piested, and consented to, tla* (‘iiactment thereof. 

(2) As from the appointed day His AFajesty's (loYernnaait in tla^ United 
Kinf,^dom shall have no responsilulity for the government of Ceylon. 

(ii) As from the appointed day the ])r<)visions of the First Scliednle 
to tliis Act shall have effect with r(‘spect to Uie legislative powcaxs of 
Ceylon. 

2, As from the apjaanled day (JevJon sliall lx* inclndt*d in tlx* d(*fini- 
tion of “Dominion” in paragrajdi (2d) of secdion om* hundred and niiu'ty 
r)f the Army Act and of the Air Force Act (which section, in each Act, 
relates generally to tla* inlerpretatimi of the Act), and accordingly in th(; 
said paragrai>h (2d), in (-ach Act, for the words “and Newfoundland” 
then* shall he substituted the words “Newfoundland and Ceylon”. 

d. (1) No court in Ceylon shall, by virtue of the Indian and Colonial 
Divorce Jurisdiction Acts, PJ2b and ilMO, ha ve jurisdiction in or in rela¬ 
tion to any |:)roceedings for a decree for the dissolution of a marriage*, unlt*ss 
tiK)S(* proce(‘dings wen* instituted before the af)pointed day, but, save as 
aforesaid and sul)ject to any provision to tlu^ contrary which may here¬ 
after be mad(* 1)3^ an 3 " Act of the* Parliament of tlx; United Kingdom or 

^ The "Constitution of Ceylon'’ is set forth in seven docurnents h«*re reprintecl from a 
(•opy of the Ceylon (.iovernnx*Mt Press pnldiefition kindly supi)lied to the editor by 
the Department of Stan?, VV'ashington. They' art? printed in tlu? ord(?r in which they 
appear in tlx? CJoverninent ]mbIication. 
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of Ceylon, all courts in Ceylon shall have the sanu^ jurisdiction under the 
said Acts as l.hey would ha ve had if this Act had not been passed. 

(2) Any rules made on or after Ihe appointed day under subsection 
(4) of section ora* of the Indian and Colonial Divorce Jurisdiction Act, 
1920, for a court in Ceylon shall, instead of Ixjinp; made by the Secretary 
of State with the concurrence of tla? Jjord Chanc.ellor, b(‘ made by such 
authority as may be determin(‘d by the law of Ceylon, and so much of the 
said subs(*ction and of ariy rules in forc(' tliereunder immediatr‘ly befor(‘ 
the appoint(‘d da.ys as r(Hpiir(>K the approval of tlu^ Tjord (-bancellor to tlu* 
nomination for any pur})ose of any judgt‘S of any such court shall cease to 
havt> effe('t. 

(B) ^rii(’ n*ferences in subs(‘ction (1) of tins section to j)r()ce(‘dings for a 
d<u‘,r(H‘ for the dissolution of a niarriaf^c' include references to proceed¬ 
ings foi' siK'li a decHM' of i)r(*sumption of dt'atli and dissolution of a inar- 
riaiv' as is authorised l)y section eight of tlie Matrimonial Causes Act, 
19B7. 

4. (1) As from the appoint(‘d day, th(‘ Acts and Regulations n^ferred 
to in tia^ Second Schedule to this Act shall have effect subject to the 
amendnuads inatle by that Schedule, and His Maj(‘sty may by Order in 
Couiuul make such further adaptations in any Act of the ParliaineJit of 
th(! Ujjited Kingdom of an earlier session tiian ibis Act, or in any instru- 
inoait having (4‘fect imder any such Act, as app(‘ar to him n(‘ct*ssary in 
conse(pi(aic(‘ of section otk* of this Act: 

Provided that this subse(‘tion shall not extend to Ceylon as part of the 
la w tJu‘n‘of. 

(2) Not withstanding anything in tla^ Tnterjuetation Act, 1889, the 
expression “colony” shall not include Ceylon in any Act of the Parlia¬ 
ment of tlie loiited Kingdom ])assed on or after the appointt'd day or in 
any such Act passed before that day, but in ihv same session as this Act, 
to luovide for the ijide})endence of Burma, as a country not within His 
M a jest y's d on lin ions. 

(8) Any Ord(T in Council made under this section may be varied or 
revoked l)y a subs(‘(juent Order in Council and, though made after the 
ap|)oint,ed day, may be made so as to have effect from that day. 

(4) Hvery Order in Council made* under this siaBion shall l>e laid before 
Parliament forthwith aftiT it is made, and if either Housi* of J^)rliain(‘nt. 
within the period of forty days beginning with the day on wliicli any such 
Order is laid before it resolves that an Address be presented to His Majesty 
praying that the Order be annulled, no further proceedings shall be talnai 
thereunder and His ]\Iajesty in Council may revoke the Order, so, how- 
ev(‘r, that any such resolution or revocation shall bt' without })rt‘judice to 
the validity of anything previousl}^ done under the Order or to the making 
of a new Order. 

In r(‘ckoning any su(*h period of forty ilays as aforesaid, no account 
shall b(‘ takiai of any time during vvhicli Parliament, is dissolved or pro¬ 
rogued, or during wliich both Houses are adjourned for more than four 
days. 

(5) Notwithstanding anything in subsection (4) of section one of the 
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llulos Publication Act, 189;>. an C)rder in Council niade under this section 
shall not bv d(*ein(‘tl io l)e or to contain a statutory rule to which that 
s(‘(‘tion applies. 

f). (1) This Act may b(‘ cited as the Ceylon IndependeiK'e Act , 1047. 

pi) In tliis Act the (^\])n^ssion “the appointed day’* means such day as 
His Majesty may by Order in Council appoint. 

ScUIKDULKS 
FIRST SClIKDl'JiF 

Lcgislatire Poirrrs of Cetilon 

1. (1) 'Fhe Colonial T^aws Validity Act, ISba, shall not a])])ly to any 
la w made aitta* the appointed day by the T^iriianu'nt of Ctwlon. 

(2) No law and no provision of any law made after tlh‘ a})pointed day 
by tlH‘ J'arlianuait of Ceylon shall be void or inojxu'ative* on tbt' ground 
that it is re])ugnani to tlu' law of Pngland, or to the provisions of any 
existing or future Act of Parliairient of llu‘ Cniled Kingdom, or to any 
order, rule or regulation made* under a.ny siudi Act, and t.lu‘ powers of tlie 
Parlianuad of Ceylon sliall include the* ])owi‘r to repeal or amend any 
such Act, order, rule or regulation in so far as the same is part of the law of 
Cl w Ion. 

2. The Parliament of Ciwlon sliall have full power to make laws having 
extra-teMTitorial opi'ration. 

3. Without prejudice to the gimerality of th(' foregoing provisions of 
this Scheduli', sections seven hundred and tliirty-five anil seviai hundred 
and thirty-six of the Merchant Shipping Act. 1SP4, shall bi* construed as 
though refenaice therein to tlie legislature of a British jiossi'ssion did not 
include reference to the Parliament of (’eyIon. 

4. Without prijudico to tlie generality of the for('g()ing provisions of 
this Schedule, section four of th(‘ Colonial Courts of Admiralty Act, 1830 
(which reijuires certain laws to be reserved for the signification of His 
Majesty's pleasure or to contain a suspending idause), and so much of sec¬ 
tion seven of that Act as requires the approval of His Maji‘;sty in Council 
to any rules of Court for regulating the practice and ])rocedure of a Co¬ 
lonial Court of Admiralty, shall (*ease to have effect in C’eylon. 

SKCON I) SCIIEDUt.H 

Amendments not Affrdinf/ Tetfv of Cefilon 
P>ritish Nationality 

1. The following enaidments (which providi^ for ciTtificates of naturali¬ 
sation granted and othiT things done under the law of one part, of His 
Majesty’s dominions to f.»e recognised elsewhere), namely— 

ta) Srrlioii eight of tin; British Nai.ionaIit.\' and Status of Aliens Act, 
1011;and 

(b) l*aragi-a})h (r*) of section eight of the liritish Nationality and Status 
of Aliens Act, 1040; 

shall a])i)ly in ndation to Ceylon as they apply in relation to the Domin¬ 
ions specified in the k'irst Schedule to the said Act of 1914. 
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2. As n'spects ^oods imported aft(T sueli dido as His Majesty may l)y 
Order in Council appoint seclion four of llie Ini})()rt l)uii(‘S Act, 19i)2, and 
section two of th(' Isle of Man (("ustoms) Act, (vvliicli r(^lat(‘ to im¬ 
perial pndia-ence otlj(T than colonial preh'rence), shall a])p]y to Ceylon. 

8. In s(‘Ction nineU^en of lh(‘ Financi* Act, 1h22> (whi(‘h, as (‘xtend(‘d l>y 
s(H*tion tw(‘nty“six oi’ the Mnaiic(* Act, 1825, })ro\ ides for (*X(‘m})tion from 
income tax and land tax of the Tlii^h CornmissioiKT and otlcT officials of 
self-goveriiintj; dominions), th(‘ (‘Xpression “si‘lf-<^^overnin|i^ dominion” 
shall include (\‘ylon. 

4. In the C-olonial Stock Act, 1848 (which exttMids the stocks which 
may he tr(‘at<‘d as trustee securities), the expression “Dominion” shall 
include^ (k\vlon. 


5. 4’he followin^r provisions of tin* Visiting k'orccs (British Common¬ 
wealth) A('l , 1888. namely— 

(a) Section lhroe ('wlu<‘h deals witli dosertor); 

(l.i) Soeiion four (wliicli d(‘als witti attaclinient and niutnal powers of 
eoinniaiid); 

(r) Bin* dofinition of “visilini;' fon-o” for I In* |ajrpos''s (►f tJjal Act, 
geiM'rall\- \vhi(4i is eontainrMl in section eiiilit llH'rc.of; 

shall apply in relation U) forces raised in Ceylon as they a])ply in r(*la.tion 
to forens raised in 1h(‘ Dominions within the meaning of the Statute of 
\Vestminst(‘r, 1881. 

Ships and .Aircraft 

(i. (1) In the definition of “Dominion ship or aircraft” contained in 
suhs(‘ction (2) of s(‘ction thre(‘ of th(‘ iMuergency Bowers (Deftaic**) Act, 
1888, and in that contaiiu'd in B(‘gulation one InmdnHl of the Defence 
((iein‘ral) liegidations, 11188, the expression “a Dominion” shall inclnde 
C(*ylon. 

(2) Paragraph (2) of Begulation fifty-four of the Di'fiaice (Ot'nta'al) 
lU'gulatioTts, 1888 (which coiders power by notic(‘ to najuisition from 
certain British subjects and companies space or actannodalion in ships 
and aircraft), sliall not authorise service of a tiotice on a British subjtH'.t 
resident in Ceylon or a cor|)oration incorporated under the law of Ceylon. 

7. The Ships and Aircraft (Transfer Bestriction) Act, 18811, shall not 
apply to any ship by reason only of its being registen'd in, or licensed 
under the law of, Ctwlon; and the penal ])rovisions of that A(d sltall not 
apply to ])t‘rsons in Ceylon (but without prejudice' to the op(‘ration with 
respt'ct to any ship to which that Act does apply of the provisions thereof 
relating to th(' forteitun* of ships). 

S. In the Whaling Industry (Begulation) Act, 1884, tlu* expression 
“British ship to which this Act applies” shall not include a British sliip 
registered in Ceylon. 

Matrimonial Causes 

9. Section four of ilu' Matrimonial Causes (War Marriages) Act, 1944 
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(which provi(h*s for the general recognition in Britisli courts of decrees and 
orders made bv virtue of that Act or of any law })asst'd in a j)art of His 
Majesty’s dominions outside th(‘ United Kiiifjjdom and dc^dared by an 
Order in Council to corres])ond to tliat Act), shall, in relation to the iiiak- 
inj:? of any further Order in Council as respects a law of Ceylon, apply 
sul)j(Tt to the same ])rovision for securint^ rtriproi'iiy as is made by 
proviso (ii) to substrtion (1) then*of in the case of l)ominions within the 
ni(‘aninj|:f of the Statute of Westminster, 1931. 


Cojnri^ht 

10. if llie rarliament of Ciwlon rt^peals or amends the Co])yright. Aid., 
1911, as it forms part of the law of Ceylon, then— 

(a) Kxc»‘})l hy virtiii‘ ol‘ siih-fiaragraph (h) of iliis [)arapTapli, that Act 
shall no longer apply in rcl.ition to (‘cyhni as a part of llis Majesty’s 
dominions to wliitli the A(‘t extends, s.», howexer, that this prin isioii shall 
not jirejudieially affect any legal rights I'xisting at tin* time of tin' repi'al 
(»r annmdmenl ; 

(h) (’eyioii shall he ificlnded in t heexpression “self-governing dominion” 
for t he |)iirposes of siiljseeii»Hi (:^) of se(‘lion 1 went y-five and snhsi-et ion (3) 
of si'Clion iweniy-six of that Aet (whieh relati* !•> reeifn-ocity with self- 
governing dominions having their own copxright l.iw). and the said 
snhseelion sh.ill have efha't in relation t(» ('r'yioii as if that Act. so f;jr 
as it remains part of the law of (’eyIon, IkhI been [Kissoij h>‘ t he Uarlianieril 
t hereof. 


THE CEYLON INDEPENDENCE (COMMENCEMENT) 
ORDER IN COUNCIL, 1947 

At the Court at Buckingham Palace, the 19th day of 

December, 1947 


Pre^vtit: 

Tuk King’s ^Iost Excellent Majesty in Council 

WiiEJiKAS by the C’eylon Independence Act, 1917, provision is made 
for the attainnM*nt by (’eylon of fully r('S])onsjb)(^ status within tin? Ihdtish 
Commonwealth of Nations: 

And wueheas hi the said Act the expression “tin* appointed day’’ 
means such day as Ifis Majesty may by Order in (.ouncil appoint: 

And whereas it is expedient to apjioint, by this OrdiT, the apj)oirited 
day for the purf»ost*s of the said Act: 

Now, TUERKFORK, 11 is Majesty, in exercise of the powers confi'rred on 
Him l)y tlie Ci'vlon Indeinuidence Act, 1917, and of ail other powers 
enabling Him in that behalf, is pleasi'd, by and with the advice of His 
Privy Council, to order, and it is hereby ordered as follows:— 

1. I'his Order may he cited as the Ci‘ylon Indei)end(‘nc(^ ((■ominence- 
ment) Ord(*r in Council, 1917. 

2. The a 2 )})oiiited day for the purposes of tin? Ceylon Tiidepimdence Act 
shall l)e the fourth day of Eehruary, 1948. 
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THE CEYLON INDEPENDENCE ORDER IN 
COUNCIL, 1947 

At the Court at Buckingham Palace, the 19th day of 

December, 1947 

VreHv.ni: 

Thk Kin(j’s Most Excki.lkxt Majesty in (•ouncil 

Whkukas by lb«‘ ( ■(*vl(ni ((’onstitntion) Order in ( ■ouncil, ID-lf) 
iifter called “llie Pniici])al ()rd(T*’) as ani(‘nd(‘(l by Ibe (‘(‘vlon (Consti¬ 
tution) (Ainendtiientj ()rd(T in Council, 1947, the Ceylon ((’onstitution) 
(AnK'iidnient No. 2) Order in Council, 1!>47. and tlit‘ Ceylon (Constil utiori) 
(Aniendnient No. 9) Ord<‘r in (’ouncil, 1947 (liereinafi «t 1o<;ej]ier called 
“the AiiKMidinpj Orders*'), provision is inad(‘ lor tlje ('loverniru'nt of 
Ceylon and for ihe establishnu'nt of a Parliament in and for (’eylon: 

And wiiKiiMAS by tla- Ceylon Independeiict* Act, 1947, j)ro\'ision is 
mad(‘ for the attainment by (’e\lon of fully responsil)le status witliin 
tli(‘ llritisli (’onjmonw(‘alt li of Nations: 

And Wiieukas it is expediortt for the same* purpose tliat the Princi¬ 
pal (Jrdcr and lh(‘ Amending Ord(‘rs sliould l>(‘ anK nded in the maniKa* 
liereinafter appearing: 

Now, rirKimroKK, it is h(‘n‘l)y ordert‘<l by His Majesty, by and with tlie 
advic(* of His Privy (’ouncil as follows:— 

1. (1) 4'his Order niav lx* cit(*d as the (’evlon Indep(‘ndenc(‘ OrdtT in 
Council, 1947. 

(2) The IVincipal Order, the Anuaidin^ Orders and this Order may be 
cit(‘d tooetlKT as the (’eylon ((’otistitution aijd lnde})endence) Orders iti 
Council, 194() and PM7. 

(2) This Order shall be construed as om* with (h(‘ Princij)al Onh'r. 

(4) 4’his Order shall come into operation on tlie day appointed by His 
Maj(‘stv by Order in Council as th(^ a])|)oint(‘d day for the ])urpos(^s of (lit* 
Ceylon lndej)eJi(hMice Act, 1947. 

2. (1) (Jn'(vr})Or(if<'(l in. thr JYinrijHfl Order). 

(2) Every relerenct' in the Principal OhUt to the (joveTuoi- sliall b(‘ 
read and construed as a rehavnet* io the' (l(»v<Tnor-(h'neral. 

(Acamlinf/lii, the (\rj)ression. '‘'(iorvrtn)r-(ivnrraV' has horn snhsfifntrd for 
'"(awortior'' in- tho I‘rin.(‘ipal Order as printed on sneeredinp jiayrs) 

14. {]neorporated in. the PrineipaJ Order). 

4. The ])ower of His iMaJesty, His Hta'rs and Successors, with tin* 
advice* of Flis or ITieir Privy Council— 

(a) To tiiakr laws liaviii^^ ••fh'ct in tlie Inland for the piir|.H)S('S speeafied 
in snl)s< et i(»n (I) of Seel ion 40 of 1 la* I*rinei[Kd Onlf'r; and 

(li) 'To revoki*. add to, suspend or ameni) the Prineipal Order or the 
Amending: Orders, or any part i.)f t li(>se Orders. 

shall cease to exist. 

5. No Jiill jiasse'd by l)oth (4iainbers of the Legislatures of (he Island 
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or by the Hons(^ of Iiof^vseiitativos aioiio, in accordance witli the provi¬ 
sions of the Principal Ord(T shall hi* reserved for tla^ si^L^niification of His 
Maj('sly’s pleasure; and th(' provisions in Hiat belialf contained in Sec¬ 
tions oh and of the IVincipal Order sliall accordin‘j:ly ct'ase to have 
efhct. 

h. I’he provisions of th(‘ Princi|>al Order and of tlu* Amending Orders 
specifie<l in Colninn 1 of tlu‘ ScJ)(‘diile to this Order are lien'hy revoked to 
tht‘ extent, or aiiKvnded in tlie manner, s})('('ified in Poluinn 2 of that 
Sc.ht*diiK*. 

7. Nothing in this Order shall be const humI as affecting — 

(a) 'I’ll!' e<Miliiiii:iiu‘e. siibjeet to tie* modiliralions made by this Order, 
of tin* I*arliami‘iit of (-eAp.ni as eojistil air’d immerliatrly before ltit‘ 
eoiiim(‘i!cem*Mit of lliis Onler; 

(b) Sav»* as »*x[>p‘ssly provi<le«I by this ()rdrr, the teimn’ of office of any 
Minislei’, Parliaineniary Secretary, Senator, or Meml)er of the House of 
Repn’si ad at i\'es. or of an\' person appoiidr'd to any ()ffi«*e nnder the 
|>rovisi(ms ( d‘ I lio Ih'incipal ( )nier ; or 

(c) d'hc \-.didiiy or continued op<‘rali'.m td* any I*roclaniati«m. Order. 
Itegnlatiim or oilier Instrunient made nnd*‘r the Hrincif»al Order before 
the commencement (»f this (.)rder, without prejudi<‘e however to any 
power to amend, iv-v(»ke or replace' any smdi Insirumein. 

S. Tlu‘ (lovrrnor-deina’al may, Ix’fore the e\])irv of a piadod of six 
months from tlie commencement of this Order, l\v Ih'oclamation juiblislied 
in till' (iocvrniHinit ii(r:ctU\ inakt^ such provision as he is satisfied is neces¬ 
sary or expedient, in eonsecpmnce of llie pro\isions of this Order, for modi¬ 
fying, adding to or adtipting any Avritten law whiidi rebTs in whatev<*r 
terms to tlu‘ (lovernor or to any public offict r or aiit hority, or ol luTwise for 
bringing any writtiai law into at'cord with the provisions of this Order 
iind of the Prinei\)al Order as ameiid«Ml by tliis Order, or for gix ing effect 
to tliose provisions. 

The SeiiEDULE ^ 

llEVOCATIONS AND AMENDMENTS OF l»liOVlSl()NS OF TIIF PllINt ICAL ORDEI: 

AM» AMKNDINO (HarFKS 


THE CEYLON (CONSTITUTION) ORDER IN 
COUNCIL, 1946 

At the Court at Buckingham Palace, the 15th day of 

May, 1946 

Prrsrnt: 

The KiNf.’s Most Exckj^lent Majesty in (■ouncil 

WuEieFAS by the Orders in Council set out iti the Ib’rsf Schedule to 
tbis Order provision is made for tiie constitution of a State Council for 
tb(‘ Island of C(‘v]on: 

* 'J'/it revocalums and amfndiuf-nts hatf hecn incorporatfd in Ihv Prinr.ijHtl and Amende 
inrj Ordftrs as produced on succeeding ftages. 
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And \vh(‘r('as in tli(' years li)41 and 1945 a ('oiiiniission was appointed ]>y 
His Majesty’s Governnif'nt und(T theehairirianslii]) of tlie Hi.i;}it Honourabioj 
Herwaid, ilaron Soiilhury, O.Il.K., M.(\, to visit tli(^ Island of C’eylon in 
ord(‘r to examine and discuss ])roposals for eonstitutional reform, and tliii 
said (V)mmissi()ii duly visitt'd the Island and made a n^port to His ^lajesty’s 
Gov(‘rmn(ait: 

And \vh(‘r(*as a Statenaait of Policy oji Constitnticmal Jteforrn in (mwIoii 
was ])r(‘S(‘nt(‘d to Parliamt'nt In- His Maj(‘sty’s (jovernment in the month 
of Octob(T, 1915: 

And whereas j)arat!:rapli 10 of tla? said Statenumt of T\)Iicy containe d tlu^ 
following (hH*ision: 

“His i\Iajr‘sty’s (c»v<‘rnnaM)t are in syni[>athy with llu- drsirr of lln* 
f)coj)l»‘ of < N'vlf'ii lo edvaiiee lowanls Dnmiiiion st.it iisaiul 1 li(‘y an-anxious 
<■(»-<tp(‘ia1<‘ with ItHMii that eiiO. Witli this in mind, llis Majasly’s 
(h)\ rniirirnt ha\ r n-ae had ilir coiichisioii 1 tiat a ( Vaisl il iition on 1 h»‘ f^rnr- 
ral lilies pi‘<)|>()se<l hy tin* Sniiihiiry (’<MnMiissi<)ii (whieh also ronfnrrns in 
hroad oulline, save as n'}i;ards Ihe Se<M»nd ('hainher. witli ihe ('onsl il a- 
Tional scheme put forward hy the (/(‘ylon Minist‘‘rs t hrmst lvrs) will 
])rovi<h*a workahh‘ basis for ernisi it ill ioiial pro;i;ress in <.''‘ylon. 

“h.hxprriniice of tla* working* of l^arlianuMitary iiistitnlions in the Hrilish 
Goinnionwealtli has shown that ailvaiice to Hoiiiinioii stains has been 
elfected liy modil'ieation of exist ine constit u1 ions ainl by t,hees1.ablislmten1- 
(tf eonvmilions which have ero\vn up in actual practice. 

“Leeij^ijition such as the Statute (»f Wi'stminster has ])e»‘n the n*coti'- 
nition of (‘oiislitntional advanees alreaiiy achie\’ed rather than the 
instrnnieiil by whieh they were seenr»Ml. it is therefore the Iiojm' of His 
I\Iajest>'\s Hovernnieni that the jiew constitution will be ae(;epted by the 
pe<»p|e of ('cylon with a determination so to work it that in a e< anfiarjitively 
short s])ace of time such Dominion status will be e\ol\ed. 4’he actual 
leiiu'th of Time occupied l.»y this evolutionary proeess must de[>end npeti 
the <‘xperi<‘uce gained under the new constitution l>v tlie people of i’«‘v- 
lon”; 

And wli(*n*as, liaving ri‘gard to the matters aforesaid, it is i^xpedieiii to 
revoke the said Ordta’s in Gouneil a.nd to make other ju’ovision in liru 
thereof: 

Now, therefore, it is luTehy ordenal hy Plis Maji'sty, by and with the 
advi(*(' of His Privy Council, as follows:— 


PA in’ I 

rrcJimiiiarif 

1. (1) Phis Order may lie cite<l as the Ceylon (Constitution) (drder in 
CoTincil, 19 It). 

(2) Notliing in Hiis Order shall exttaid to tin* Maidive Islands. 

2. (I) This Order shall lie puhlislu*d in tin' (Un'crninnit 

(2) Parts L, lY. and TX. of this Ordta* sliall eonu' into ofjeration on tlu' 
date on wiuclt this Order is ]>uhlished in thi' (ioi'vrmficut Cazrttr. 

(fl) l\irt MI. of this Ordi'r shall come into operation on such date as the 
Governor may a|)])oint. hy Proclamation, being a date not earlier than 
nine months from the date on whieh tliis Ord(‘r is puldislied in the (Umm- 
nicnt (iazotic, 

(4) Parts II, V., VI. and VIL of this Order shall come into operation 
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on such (lute or dat(‘S as thc^ Governor may appoint hy Proclamation, Ixan^ 
a (iat(;> or clatt^s not later than the date on which tlie names of Members 
(dected to tla> first House of H('[)res(mtativ(‘s are first publislu'd in tlie 
(iovcrnmcjit (UizvUe, 

(5) Part VIII. of this Order sliall com(‘ into operation on the dat(' of tlici 
first meeting of the House of lu^presiaitatives. 

3. (1) In this Order, unh^ss the context oth(‘r\vis(‘ reciuires— 

‘'Adjourn" witli its liTaminntienl variatiems and cDunale (‘X|>ressinns 
means terniinate a sitting’ of 1 he Seiial«* er t he Ibnise of I\h‘j»resi‘nlati\’es, 
as 1 tie eas(‘ may 1 »**; 

“liritish sntij»‘i‘1" memis any pra’Sfui wtu.i is a British snlij«‘ct aeenrdiiig 
to tlir law h)r the time l»t‘iny: ».»f the United Kiim’dem, any persnn wfm has 
ht'en nat nralist'd niuirr any enact ment (.)j‘ any oT I lis .Majrst \'*s < lomiiiinns, 
and any fUTMin \vh<» is a ritiz«‘n or siihje<‘t of any of tin' Indian States as 
(lefined for t In* jairposes of t h*‘(;• jvernmont of Iinlia Act, Ihii."); 

"Dissolve" with its granimatical variations and cognate oxprossions 
means terminate ih** coni innanco of a DarJianiont ; 

"Klector" means a. perscai '‘iititied to vole at an elocaioii i>f a Momhcr; 

"'J’he rxisung ()rdrrs in (‘onncil" moans I lie ( h‘< ha’s in ('onricil sol < ail in 
tlie First Sehe<iiilo to t his ()rdor: 

"(tenoral eloclioii” means t ho first gmieral oli‘ction <.>f Menihors aftoi* the 
dat.e on \vhi<‘h this Part (d‘ ttiis Order comes into <.iperation or a gou<‘ral 
election of Mombors aflor a dissolnlion; 

"t.h>vernor-(ionerar' means the (.iovernor-thaieral and t’ommaiidor'in- 
t'hief of the Island ami incindos the ()fficor for t he time heing Adminis- 
tr-ring the (Jovta’iiment and, to tin* oxiont to which a Dopnl\‘ for the 
(.i(»\erm.»r-(Joiieral is ant h(a’is«‘d to act. that Dcpnly; 

"Island" mi'ans the Island of (‘oyhai and Iho dopond»‘m*ies t lion-of; 

"Judicial office’’ means atiy }>aid judicial office; 

"Legislative ('<»micir' moans the Legislati\’e Uonncil which was con- 
stilnted hy the (\‘ylon (Legislativo (amncil) ()rd»'r in Uoniicih l‘J"J; 

"Member" (»r "Member of I'arliamonl” means a Momlx'r of the House 
of Ih'f)resmitati\'os; 

"J’ariiamoiiT '* moans the Uarliamonl of tlie Island ; 

"Ih'osideiit'’ moans the President, hn* Hie time being, of the Sonato and 
inclmh.'S the Deputy President or other Senator who ma>- for tin* linn* 
being be acting as I *resi<lent ; 

" Proilamafion" means a I'Yoclamat ion by tin* Uio\eriior-( feiieral 
])iiblished in the (iorprnnif'nt (hnc(fr„ 

“Prorogue" willi its grammatical variations and cognate expressions 
means bring a session of I’arliameiit to an end ; 

"Public office" means any office the hold(*r of which is a jniblic offieer; 

"Ihiblic officer" means any jierson who holds a paid offici*. olher 1 han a, 
jndi<'ial offiee, as a servant of the (.rowii in resj.»ec.| of lie- (ho'ornment of 
tin* Island, but does not include - 

(a) Tlie Go\enior-tfeiieral or any member of the (;<A'ernor-Gener- 
aPs ('ffici.* or <.»f his personal staff, 

(r) The I'resiflent,, tin* Sjieaker, <ir an officer of the Senatt* (U* Hie 
lhaise of Ib’presentatives, 

(c) d'lie (Jerk to the Senate, the (Jerk to the Ihtiise of Ib-presenta- 
tives or a nn'iiilier of thf* staff (.»f Hn; (Jerk to the Senat-e or tin* (Jerk 
to the House of Representativi'S, 

(d) A Minister or Parliamentary Secn*tary, or a [n'rson who, 
having hehl office as a Minister umlc‘r tln^ existing Orders in Uouiicil 
immediately prior to tin* date on which Part III. of this Order 
<*oines into operation, cmitinuc'S to hold office as a Minister at, any 
time during the period commencing on that date and ending on the 
datf* on which Ministers or other a.uHiorities assume charge of such 
functions as may be assigned to them under this Ord(‘r, 



Cfiylon 


449 


(e) A Sfuiator or a Mtanbor of [^irliamnnt by n^asoii only of t.h(‘ fact, 
tliat hf‘ n‘ccivcs any rcinijn(‘ralion or allowance as a Senator 4)r 
]VIcnib(*r\ 

(f) A ni<*mbf‘r of t in* Jmlicial Service Conunission, 

(}^) A nirnibor of the Public Service (;oniniissi<>n, 

(Ii) 'J'hc An(iit.or-(h‘Jieral, 

(i) A nieinljer of the Ceylon ])(^feiice Peace or of the Ce'ylon Naval 
Vobjnteer Pvace or of jujy other naval, inilitary, or air foreV* that may 
be' raised undeT the* provisions ejf any Act of l*arlianie*nt, by n*ason 
only (d‘ his ]nendie rshi]> of any such fore*e, 

(j) A Crown Adx'ocate^ edheT than a Crown Counse^l, 

(k) A ( Yown Proctf)r; 

“Secretary (»f StaU'” ine'ans oiw of Ilis Majf'sty’s Prine:ipal Sf'cretaric.s 
of Stale; 

“Senator" ine^ans a jeerson who is for the* time* be'inji a Member of the' 
S« -iia te-; 

“Se‘Ssion“ me*ans the* meM-tinirs eef r*arliainent conmienein^- when Parlia- 
memt I'iist ini‘e‘1s afte'r he'inv; (‘onstitute-d under this (.)rdeT, e.a* after its 
proroM-ai ion or (lisseilnt ion at any tijii**, and te'rminating \\'li(‘n Pariianient 
is pi’i tro^^ia el or is dissolve'd withejiit liavin^ beM ii pron.»‘^iie‘d; 

“Silliiiii" nn*a.ns a period elnrinir whie/h the^ Se-nate* or the Jlonse-' of 
lb‘i)resenlative‘s, as the ease* may be, is sitting’ ceaitiiii.ienisly without 
aeljournment, and ine'liide's any j)e‘riod (lurin'^ which tile* Si'iiab' (.»r the 
House* of H.e‘prese'iitat ive's is ill ('ommit te‘<‘; 

“Sfee'ake'r*’ nie'ans tlie* Spe*aker for Hie* time* be'in^of the* Ihmse of He*pre- 
St'iitatives anel include'sthe 1 )epul y Si.)»*ake.*r eir ot he'i* M'*mb(*rwho m«iy for 
the time* b'’in:j: be a(‘tiii.i»: a.s Speaker; 

“Stale* (.'ouiie-il’’ means the? Slate (.‘ouncil constitute'd l>y tin* Ce-ykni 
(Stale* (\ameil) ()rde*r m (.'ouncil, l‘J;tl ; 

“Cnite'd Kiiiplom" me?ans th** lfnite‘d Kin,t>;dom of (.ire'ai Urilain and 
N<»rl hern Ire*land. 

(2) Any r(*f(TeiHU‘ in this ()rdi*r to iin Order in Conneii shall he con¬ 
st nu'd as a re*f(*rt*niH> to that ()rde*r as atne'nele*ii by any stihs('([uent Order. 

(d) Any n'i'en'iice' to the holder of a particular judicial or public officii 
shall !)(' de’cnu'd to ini'lude a refeTetna* to a person actin^j: in that offietn 
M) In ihf^ interjiretation of (his Onh'r, the' provisions of (ho Interpn*- 
tation Ordinance ollu'r than (he di'finition of “tin* (lovernment" shall, 
subject to tlie expH'ss provisions of this Ordi'r, and notwithstanding any 
])rovision to the* contrary in that Ordinance, apply as it. a.])i)lios for the 
inter})retatioii of an Ordinance of tin* State Council, or of an Act of Par- 
liaiiu'iit. 


PAUT If 

TJir (k)i'rrnor-(h’,}icr(il 

4. (1) 'riie (iovc'rnor-Oi'neraJ shall Ix* ajipointed by His Maj(>sty, and 
shall luive jind may exia’cist^ in tia* Island dtirint!; liis Majesty's pleasure, 
but suhje(!t to the provisions eif (Ids Order, such powi'rs, authorities and 
functie>ns of His Majesty as 1 lis ■Majesty may he ]>leasi‘d to assii^n to him. 

(2) All powi'rs, authorities and functions vested in His Majesty or the 
(iov(*rnor-(uau*ral shall, suhji'et to tlie provisions of tliis Order and of any 
other law for the* time* hi'iii}^ in force*, he exi*rcised as far as may be in ac¬ 
cordance with th(* constitutional conventions applierahlc* to the exercise 
of similar powers, authorities iind ftiiictions in tlie l.hiited Kinp;dom by His 
Maj(;sty; 
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Provided that no act or omission on tlie })art of iiie Governor-General 
shall be called in (im'stion in any court of law or otherwise on tlie ground 
that the foregoing provisions of this subsection have not been complied 
with. 

5. (1) The Governor-Gt'iieral shall receivt^ a. salary of £ 8,()()() a vear. 

(2) During any period in which the Office of GovcTnor-Geiieral is vacant 
or the Governor-General is abs(‘nt from the Island, or is from any cause 
pr(‘vented from, or incapabh^ of, acting in the dutit^s of his Office, (he 
Officer Administering the Government shall receive a salary (ailculatt‘d 
at tht' rale of £ tbOOO a year and shall not be entitled to r(M*eive during 
that })eriod any salary in respect of any other office. 

(3) The salary of tlie Governor-tjeneral or of the Offic(T Administering 
the Government shall be chargi'd on tin* Consolidated Fund and sliall 
not be altered during his continuance in office. 

(4) In the ass(‘ssment of i\ny income tax which may be payable under 
any written law, no account shall be taken of the salaries provided by this 
Section for the Governor-G('n<'ral and for tlu‘ Officer AdministcTing tlie 
Government or of the annual value of any official n^sidenee occupied by 
either of thtun as such. 

fi. The salaries of any member of the Governor-GeiUTars office and 
of his personal staff shall be determined by Parliament and shall be 
charged on the Consolidated Fund. 

PART I IT 

The Lcgifilature 
General 

7. Then* shall be a. Parliament of the Island which shall consist of TIis 
Majesty,and two Chambers to be known respi'ctively as the Senate and 
the House of He})resentatives. 

8, (1) The Senate sliall consist of thirty Senators of wdiom fifteen 
(hereinafter referred to as “(*lected Senators’') sliall be t*lected by the 
House of Pepresentativ(\s and fifteen (hereinafter referred to as “aji- 
pointed Senators”) shall b(* appointed by the Govirnor-General. 

(2) The Senate shall be a fiermanent. body and the term of office of a 
Senator shall not be afflicted, and tlie seat of a Senator shall not b(*(*-omo 
vacant, by n^asoii (jf a dissolution of Parliament. 

(i]) One third of the Senators shall retire every second yiiar. 

(4) Subject to the provisions of Section 73 of tliis Order, the term of 
office of a Senator shall be six y(*ars from the dat(^ of his eh>ction or ap¬ 
pointment : 

Provided that— 

(a) A person who i.s (‘lecteii or aj)poiiited a ,Sf‘riat.or to fill a casual va¬ 
cancy shall be deemed to be elected or ai)pointed to serve only for th(? 
remainder of his predec(‘.ssor's term of office; 

(b) A person who is (?lect-ed or appointed to fill a. vacancy caused by 1 h(? 
termination of a Senator’s |)eriofl of office by effluxion of time shall, for 
the purp()S(*s of this Section, be deomcMi to have be(‘n (dected or appointed 
on such teriniiiation. 
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(5) A separate election shall be held for the filling of each c.asnal va- 
caiKjy among the elected Senators. 

(b) A. nd.iring S(‘niitor shall, if oiherwiso qualifi(‘d, be eligible for re- 
election or rt‘-appointni('Tit from time to time. 

(7) in this S(H*tion, the expression “casual vacancy” iruwis a vacancy 
occurring otlierwisc^ than by the termination of a Senator's period of 
office l)y effluxion of time. 

9. (ij After the first el(*ction under Sf'ction 17 of this OrdtT of the 
Speaker, tin* |)(‘piity SpeaktT and (’hairman of Committees and the ]^<q)ut;y 
(Uiairijjan of Comniitt(*('s, tla^ House of liej)res(‘ntatives shall, b('foro 
proceiMling to any otiier l)usi!iess, elect fifteen S(‘nators; and tliereaftcT, as 
soon as may he after the occurriaice of a vacancy among the electc'd Sena¬ 
tors, the House of K(‘presentatives shall elect a person to fill sucli vacancy. 

(2) 17io election of Senators shall, whenever such eku-tion is contested, 
h(' according to th(‘ princij)Ie of [)roportional representation, each voter 
having oiu' traiisferable vote. 

(H) As soon as may be after the eh‘ction of a Scaiator, tlie Clerk to tin; 
House of li('})r(‘s(‘ntatives shall communicate to th(‘ Governor-General and 
till* Clerk to tlu‘ Senate tln' name of the person ('l(‘Ct(‘d. 

10. (1) As soon as may Ix' aft(*r the first el(‘ction of Senators under 
Section 9 of this Order, the Governor-Gtmeral shall appoint fifteen Sena¬ 
tors, and thert'after, \vhen(‘ver tliere is a vacancy among the appointed 
Senators, the Gov(*rn(>r-Gen(Tal shall aj)point a person to fill th(' vacancy': 

Provid(*d that, if there is at the same time a vacancy among the elected 
Senators, the Gov(Tnor-General may defer filling tla^ vacancy among the 
appoint('d Senators until the vaca.n(*y among the elected Senators has been 
filled. 

(2) Wh(‘never a p(Tson is appointed a Stmalor under this S(M*tioTi, the 
Governor-General shall cause to be sent to tlu? Clerk to the* Senate a cer¬ 
tificate signed l)V the Governor-Ch^HTal set ting out th(* name of tlu* person 
ap])ointed and the datt^ of appointm(‘nt. Such certificate shall be con¬ 
clusive for all ])urj)()S(‘s and shall not be questioned in anv court of law. 

(9) In the ('xercise t)f his functions undt*r this Section the Governor- 
(xemTal shall endeavour to appoint persons who he is satisfied have rendenxl 
distinguislanl pul)lic service or are persons of eminence in professional, 
comiiKTcial, industrial or agricultural life, including education, law, medi¬ 
cine, sci(inct\ (‘iigineering and banking. 

11. (1) Subject to th(^ ])rovisions of Section 74 of this Order, the House 
of llepres(‘ntatives shall consist, of the Members elected by the electors 
of the several electoral districts constituted in accordance with the pro¬ 
visions of this Order, and tlu* Members, if any, appointed by tlu> Governor- 
General under subsection (2) of this Section. 

(2) Wliere aft('r any g(‘iuTal (‘k'ctioii th(' GoviTnor-General is satisfi('d 
that any important inter(‘st in the Island is not repr(\sented or is inadc'- 
quately represiaited, he may aj>})oint anv })ersons not. exceeding six in 
numlxT, to be Members of th(^ House of Re]>resentatives. 

(8) VVh(‘n the seat of a Member appointed under this Seidion falls 
vacant the Governor-General may appoint a person to fill the vacancy. 
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(4) (Revoked), 

(5) IJriloss Parliament is sooner dissolved, every House of Ilepreserita- 
tivos shall continue for five years from the date ap})ointt*d for its first 
ino(^ting and no long('r. and the t^xpiry of the said period of five years shall 
operate as a dissolution of Parliament. 

P2. Subject to the provisions of this Order, a person who is (pialified 
to be an ek‘ctor shall Ix' qualified to be elected or a})point(‘d to either 
Chamber. 

Id. (1) A Senator shall b(^ disqualifi(‘d for Ixhig elected or appointed 
or for sitting or voting as a Member of the House of Eepres<‘ntatives. 

(2) A person shall be disqualified for being (‘lected or a})])(ant(*d as a 
Senator or for silting or voting in the Senate if he has not attained the age 
of thirty-five years. 

(d) A y)erson shall be disqnalifi<‘d for being (‘lected or iip])()int,ed as a, 
S(‘riator or a l\r(‘iiiber of the House of PJepn'sentatives or for sitting or 
voting in tlie Senate or in the House of llepreseiitalives -- 

(a) If he is not a British siihje(‘t or is t»y virtue of his own ne1. iindrr any 
ackTiowledgment. of allegiuner, olH‘di<*ner i.»r adh*‘rener to a hinagii I'owm* 
or Slat<*; or 

(ti) If he is a [)iiblieoffie«‘ror a judicial offifMTi.ir l he AudiiMr-Ch-iieral; or 

(e) If he, directly or indirectly, by himself or by an\‘ person on his 
behalf or for his use or bmn'fii. holds, or enjoys any rigid or beiud'it. Jiiider 
any contract ma<le by or on behalf of the t ’n*\vn in resjM*ct of tin* (Toverii- 
nieiit of tfie Island for the furnishing or pni\ iding of money to be remitt(Ml 
abroad of g(»()ds or services t.o bt* used tu* employed in the service of th(‘ 
Crown in tlie Island ; 

(d) If he lias received, or is a. member of any incorf)orated or miincor]»o- 
rated body of less than tvv<'nt y-fivt* f»ersnns whicti has recriv(‘d. during tlie 
fieriod of twelve months immediately preceding, from the public* funds of 
I he Island, any grant of such a nat ure that 1 he a\v;n’d or amount thereof is 
witliin till' di^cre1iou of the Crown or (»f a fmblic officer; or 

(e) If he is an undiscliarged banknq»i or insolv«‘nt, ha\’ing bfM*n declared 
a bankrupt or insolvent underany law in fon/e in any part nf iJis Majesty's 
dominions or in any territ(»ry un<l»*r His Maj(*sty\s piotection or in any 
territory in which His Majesty has from time tot inie jurisdict ion ; or 

(f) If he is serving or lias, during tlie period of sevmi years immediately 
preceding, comfdeted the serving of a sentence of imprisonment (by 
whatever name called) for a t«‘rm of three nujiiths or longer imposed by 
any court in any jiart of His Majesty’s dominions or in any b‘rritory uu(k*r 
His Majesty's protect,ion or in any territory in wliir'h His iMajesty has from 
time to time jurisdiction, for a.n (»ffenc«* ininishabh* wit h inif)risonment for 
a term exceeding twelve months, or is umler .sent<Tice rtf death imji'i.sed I.)y 
any such court, or is s^*rving, or has during tin* jieriod of seven years 
immediately preceding, comf>ieted the* serving of a sentenc.f^ (»f imprison¬ 
ment for a term of thr»‘e months or longer award(‘d in lieu of execution 
of any such senteiu’e; 

Proviiled that, if any person disqualified under tliis paragraph is 
granted a free pardon, such disqualification shall c<‘ase from the dale on 
which the fwirdon is granted; or 

(g) If h(‘ is, under any law in force in the Islaml, found or d(‘clared to b(‘ 
of unsound mind; or 

(h) If by reason of his convict imi for a. corrupt or illegal practice or by 
reason of the rej)ort of an eleeiion judge in accordaiu'e with the law for 
the time being in forcr* relating to the election of Senators or MernbcTS of 
JMrliameiit, he is incapable of being registered as an (‘lec*tor or of b(;ing 
elecbal or appointed as a S^nuitor or Member, as the cas(^ may be; or 
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(i) If by n'jisoTi f»f his conviction b)r n corrupt, nr illo^al practice', ho 
wonlel have' be'eni ine*apal)l«* (»f be*inf.; f‘h‘ctod as a ineanbeT of tin' Le’^d.slat ive* 
(.’ouncil or of tin- Stab* (-onncil if the* Jaws re*jatiner to the* e*le;*ction of Mt'ni- 
J)e*rs to those> boehrs has re'inaine'el in e)pe*ration; e»r 

(j) If })y re’aseni of Jiis f'xpnisiem or re*sie^natie)n from tlie^ State* Cemjicil 
J>e‘fore* t he* elate* npf)n whie li this J*arl of this OreJor ce)Tne*s intee ejpe'ratieni he* 
wonlei ha\a' beM'ii im‘apat>ie‘ of be*infr <*le*e*1e*e| or af>point<*el a Me*inbor eef ttie*. 
State* (\)uncil if the* (.’cyli.m fStat<* (.’eaineil) Ordea* in (V»nnfil, 1931, as 
anie‘nele*el Ijy the* (’e-yloii (State* Coniicil) Anie'neJnie'iit, ()rel(*r in (^mnei! 
19-13, hael re*inaine*d in fon e*; ea* 

(Jv) ]f elnrina' tlie* |>re‘e*e*eiin!2!: se‘ve*n ye'ars fK> has be'on adjufl.ae d by a 
(*e)inpe'teajt e-eairt or by a ('e•imnissie»n appe>in(e‘ej with th<‘ ap])roval of the? 
Se*na1e> or the* 1 Jenise* of Ib'pre‘se‘n1 ntiv<'S <'r l»y a (‘ornmitle*** ttje*re'e)f Id have* 
ae‘e‘e'ple*d a l»ril)!* or ificatieni offe*re‘ei with a vie'W io inflne*ncinp; Ins 
jiidLone'iit as a Se*n:tte)r or as a Me-rnbe*r (»f Parlianie*]it. 

(1) TIk* })re>visioiis e.)f ])ara,i 5 rap]is (c) ami (d) of sul>s(‘ctioii (3) of this 
Section sliall m)t a})])ly to — 

(i) Ajiy coijtrae i for snt)seTij»lioii te» a loan lee be* issne-el ie» tJie* public eni 
ael\'e*I-l ise*ii imiis; 

(ii) Any )^‘-nsion, aTat nity, or otlnr be*ne'fi1 payalda fnnn tin* ]>iir>!ic 
n*\ e-nue's or vet iie*r fnnels etf the* Islanei; 

(iii) . Any ixraiit tee any innnie-ipal council, nrl»an cenmcil e»r othe-r jniblic 
ani horiiy e*slal.»lishe‘el by or nnde-r a.ny wrine*n law; en* 

(iv) Any a’rant to any pe‘rsein e>r be»d> <»f pe i’senis feir pnrpeise*s mainly 
re'ljLiioiis, e‘elue*atie.ejial or otfie*rwisf charitaf)!'* or any salary or alleewaiien* 
payable* fr(.nn 1 fie* publie* re*ve‘nn<- e.r e>t he-r fun»ls e<f tin* Islanej tea any }a< rson 
.Tioi be'inu' a jinblie* (effie‘«*r, e‘in])loye*ei by ear iineleT any juTson or hf)ely of 
pe'ivsons foran> sne'h ]»nrpe»se‘s. 

(5) l*’e)r the-? piirjiose's of ])ara*^ra])b (k) of subsection (3) of this Se'ction, 
tile* a(*ce*])ta]ice by a St'iiator or Mi.‘inbe.*r of l*arliaiiu*iit of any alluwa.net? 
or otiicr paynie'nl iniieh* t*) him ley any trade nnieiii or e>lbe*r organisation 
solely for tin* ptirfeose's of bis inainte'Tiance* shall not be (h'eiiied to be the 
a-ccejitance* of a hril)e> or gratification. 

M. (1) Any pe rsent who. 

(a ) I laN'illLV be'e-n aj)pt»inb‘e| nr l•^*e•1e•^j a Mnmhe*]* etf the" St'Iiale* eir rionse* 
e)f Ib’[n-e*st*ntat ive*s, but lint having- bee* 11 . at t In* t ime* of siie-li af>]K lint.nn'iil 
or e*l»*<ainn, eiualifie*el to lee* se) appointed or e*l(‘c:te*d, sliall sit or veete.' in 1 he* 
Se-nale* (ir 1 hnise* eef Jb )»re*se*ntal j^'e■s, en* 

(b) Shc.ll sit nr veitf'in t In* S^'intO* (er I hnisc eif Jb pre-se'jitat ive's aft«T his 
se’al tln re'in has bni-emie* vae*a.nl '»r In* has l>e*e*()nn‘ disejualifie'd from sittiu;^ 
or voting t h«*r«‘in, 

knowing, or liavin^j; reasonaide "t'otind for knowing:, that ht* was so tlis- 
tpialified, or that liis seat has become vacant, as tlie case may bt*. sliall 
b(* liable to a pt'iialty td’ five hun(iri‘<l rnp(‘t*s for evtTV day ii})(ni wliicii bo 
so sits or votes. 

(2) Th(* ])(*naity inipost'd by this Section shall he recoverable by action 
in the Ihstrict (’oiirt of (-oloinbo instituted liy tiny pe'rson who may sue 
tor it: 

Providi'd that, no smdi action, bavint!: been institut(*d, shall proceed 
furtlK*r unless tin* leave* of the Uistrict fliulge of the Court is obtahied. 

(3) Where, after tlu? institution of any action in [mrsuance of tlie ])ro- 
visions of this 8(‘ct ion, no steps in pursuit of the action are taken by the 
piTson instituting the action for any pe'riod of three months the action 
shall he dismissed witli costs. 
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15. (1) Tho Govornor-Gononil luay, from time to tiim*, by Proclaina- 
tioii summon, prorogue, or dissolve ParJiament. 

(2) Parliament shall be suinujoni'd to nit*et onee at h'asl in every year. 

(11) A Proelaination proroguing ParliauKait shall fix a date forthenc‘xt 
session, not being more than four months after thi‘ date of tlie Proclama¬ 
tion: 

Provided that, at any tina* while Parliament stand prorogued, 

(a) 'Pile Govemor-taajrral may by IVoelainalion summon I'aiiiamfml. 
fi)r an ('arli»‘r (.lata (not bfing loss than ilirrt* bays from tho ilate oi siic'h 
Prochiniation); 

(b) ’rhf‘ (loA'orjior-t Jonoral may dissolvo Parliamont. 

(1) A Proclamation dissolving Parliament shall fix a date or dat(‘S for 
th(‘ general election of Members of Parliament, and shall siujimon a. ntnv 
Parlianumt to m<‘et on a dab' not later than four months aftoT tlie date of 
th(‘ Proclamation. 

(5) If at any time, aft.cT the dissolution of Parliaim'ut, the (lov<Tnor- 
Gi'inTal is satisfied that, an emergency has arisen of such a nature that an 
(‘arlier na'cting of Parlianumt is nect'ssary. the Gov(‘rnor-General may by 
Proclamation surmnon the Parliameitt whicli has hee!i dissolved for a date 
not less than three' days from tin' date of such Proclamaticm, and such 
Parliament may be kept in session until the meetingof tlu‘n(‘\v Parliament. 

10, (1) Phe Senab' shall at its first, meeting elect two Se?iators to he 
n'Spectively th(' Th\‘sid(.'nt ami the l)(.‘puty IVesident and Phairman oi 
Committees (hendnafter reb-rred to as tlu' “l)(‘puty President' ) t lu'reof. 

(2) A Senator holding office as tlie Pre>ident or tlu' J)(‘j)ul v Presithvnt of 
the Senate' shall, unlc'ss he earlier re>igns his uffic(^ vacatt* his office if 
he ceas('s to be a Senator. 

(M) Wlienevair the cjffice of Pn^sident or l)(‘puty Pn‘sid(‘rjt of the Senat(‘ 
becoiiK's vacant, the Senate shall, at its first meeting after the occurrence 
of the vacancy, (dect another Siaiator to lx* the Pnsident <»r the Ueputv 
President, as the case may be. 

(-1) Th(‘ Pr(‘sideiit, or in his absence the Deputy President, or in their 
ahs(‘nce a. Siuiator (dected by the Sena((‘ for tin* sitting, shall preside* at 
sittings of the Senate. 

17. (1) The TToiise of Pe})roseiitatives sliall, at its first meeting after a 
general cdection, elect, t.hree Members to lie resp(*ctiveiy tla* Sp(‘aker, tin* 
Deputy Sp(‘aker and Cliairman ai Committees (hereinafter referred to as 
the “Deputy Spi?aker’'j and tlie ileputy Chairman of (^)mmitlees thereof. 

(2) A Memlx-r holding office* as the S])eaker or tin* Deputy Speaker or 
tli(* De])ut.y (diairriian of Committees of the House* of lb‘i)reventativ(‘S 
shall, imle*ss he earli(*r resigns his e>ffie;e? e>r ceases to he? a ]\Iernl)eT, vacate 
his offie:e on the* dissolution of Parliame'nt. 

(8) Whene'ver the^ office of Spe?ake'r, Deputy Sjie'aker or Deputy Chair¬ 
man of (V)inniitte*es becomes vacant. otli(*r\vise; than as a result of a disso¬ 
lution of Parliainent, the House of ivepre.?se*ntativt*s shall at its first- m(>(?t- 
ing afb*r the occurre'iice of tlie vacancy fde*ct another Me*mher to he the 
Speaker, Deputy Speaker or lleputy Chairman of Committees as the case 
may he. 
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(4) If ParliaTiieni, after having Ix^en dissolved, is summoned under 
subsection (5) of Section 15, ea(*Ji of the Mt'iiibers mentioned in subsection 
(2) of liiis Sciction shall, notwithstanding anything in that subsection, 
r(‘sum(‘ and continue to hold his office while that Parliament is kept in 
session. 

(5) The Sp(iaker, or in his absence th(‘ l)e])uty Speaker, or in their 
absence the Deputy Chairman of Committ(‘es shall pr(‘side at sittings of 
th(^ House of Jiepresentativi*s. If none of them is pr(‘sent, a Member 
(*I(‘ct(‘d by the Hous(‘ of Itepresimtat iv(‘S for the silting shall ]>reside at 
sittings of tlu^ Iloust*. 

is. Sav(‘ as otb(‘rwis(^ provided in subsection (-1) of Section 21b any 
(pi(‘stion proposed for (hrision ]>y (*ith(T Cliamber shall be det(Ti]jin(‘d by 
a majority of votes of th(^ Scaiators or M(‘inbers, as the ca.>e may be, |)n*s- 
ent and voting. The Presid(‘nt or Speaker or other person presiding siiall 
not vote in the first instance but shall hav(^ and exercisi' a. casting vote 
in th(‘ ev(‘nt. of an i‘(juality of vot(^s. 

11b I^ach Chanib«‘r shall havi^ ])oW(T to act notwithstanding aiiy 
vac'ancy in tlu^ membershij) then‘of, and any pro(*(‘edings thenan sliall b(‘ 
valiil notwithstanding that it is discov(T(‘d su))se(jU(‘ntly that soni(‘ p(Tson 
who was not (‘ntitl(‘d so to do sat or voted or otluTwisc^ took |)art in the 
proc(‘edings. 

20. If at any tina^ during a meeting of either Chamber the attention of 
the jKTson presiding is drawn to the fact that tliere are, in the cast‘ of 
a meeting of lh(‘ Semite, fewer than six Senators present, or, in the* case of a. 
mt‘eting of tla* Tfous(‘of liepreseiitatives, fewer than twaaity of tin* nuaiibers 
})resent, tli(‘ p(*rsons i)r<‘siding shall, subj(‘ct to any Standing Hrder (d' th(‘ 
Cha.mbiT, adjourn th(‘ sitting without (juestion put. 

21. Subj(‘ct to the f)rovisions of this (.)rder, each Chamlx'r may, by 
resolution or Standing Order, provide for 

(i) The e|ee.ii(Mi .‘Old retirernciH of tti" President arni Deputy Ih’esideiit, 
in t he case of t he Seii.ite ; 

(ii) 'I'he election and retirement of Die Speakei-, i he Deputy Speaker 
and the Deputy Phairnjau «»f Pomniillees, in the eas*.* of Die Jloust* of 
Jiepreseiilatives; 

(iii) 'rhe reguiatioii of its tnisiness. the pn-servatioii of order at its 
silliiigs and any (»t fier malliT h)r wliich pnwisioii is recjuii-ed or aullnu'ised 
to he so made liy this Order. 

22. (1) baich Chamber may adjourn from tirnt' to time as it may de- 
terrnin(‘ by resolution or Standing Order until Parliament is prorogued or 
dissolv(‘d. 

(2) [luring the adjournment, of either Cliamber for a period ('xcee^ding 
on(‘ month thi' President, or SjX'aker, as the case may be shall, if n'(|iiested 
by the Prime Minister, convene, in such manner as may l)t‘ puescrilu^d by 
tli(? Sta-nding Orders of that (/hamlxT, a nuMding of the Senates or the 
House of llepr(‘sent,a.tives for th(^ transaction of any urgent business of 
public importance. 

2d. (1) d’he seat of a Senator shall become vacant. 

(a) U|)i)n his deat h; or 

(t>) If, hy writing undia* his liaiid, addn'ssed to the ChTk to the Senate, 
ho resigns his seat; or 
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(c) If iMTOiiies subject to any of the disqualifications inontionod in 
Section 115 of this Order; or 

(d) If, without tin' leave of the St'iiale first obtained, he absents himself 
from the sittings of the Senate during a continuous period of thre<' months; 
or 

(e) Upon the termination i‘f his term of office. 

(2) As soon as may be after the seat of an elected Senator bc'COTnes 
vacaint, the CI(Tk to tlie Senate shall inform the Clerk to the House of 
Kepresentatives of the vacancy, 

(8) As soon as may he after the seat of a?i appointed Senator becomes 
vacant, the Clerk to tlje Senate shall inform the Governor-General of the 
vacancy. 

2:1. (1) The seat of a- Memh('r of Parliament shall h('(a>nn' vacant— 

(a) lJj)on his death; or 

(b) If, by writing under his hand addressed to tin* (’h'rk Xu the ]Ious(* of 
Ih'present.ui\a*s, he resigns his seat; or 

(e) T1‘ h«‘ is el»‘ete<l or appointed a Member oT l he Senat(‘; or 

(d) If he beeonies snbjert to any ed' the discjualilications mentioned in 
Sf'cticai io oT this (Irdrr: (»r 

(e) If, witliout the leave of the House of lte[>n‘seiitativ<\s first obtained, 
lie absent himself fnnn thesillingsof 1 lie H'.ms** during a eontiniions period 
of three namths; or 

(f) rjxui the (lissolnlion (d‘ Parliament. 

(2) Whenever tlie seal of a MeTuher of Parliani(‘iit falls vaiaint under 
this Section excejii upon a dissolution of Ihirliaiiuaii. the (derk to the 
Houst^ of lh‘})ri‘sentatives slnill inform the Governor-GeiK'ra] who shall 
(excejit in the case of a Mi'mln'r apjiointed undiT the provisions of sub¬ 
section (2) of S(‘ction 11 of this Ord(T), within one month, by notic(‘ in 
the (iorcrnnicNi order the hohling of an (‘lection to fill the va(*a.ncy, 

2o. Except for the ]mrpose of eleciing the Pn‘sident or th(' vSpeaker, 
no Senator or Member of Parliament shall sit or vote in the Siaiate or tlui 
House of ]tepr(‘sentativ(‘S until he has taketi and suhscrilxxl before th(‘ 
Senat(‘ or the House of liepresentativt*s, as tlu* case may lie, the oath of 
allegiance in accordance with the provisions of the Promissory Oaths 
Ordinance or shall hav<‘ made tin* appropria.t<‘ affirmation in lieu therf‘of as 
provided in the said Ordinance. 

2b. Tf ])rovision is made by law for th(‘ jiayment to Sc'nators or M(‘m- 
h(‘rs of Tkirliainent of any remumTation or allowanci* in tla/ir cajiai'ity as 
S(‘nators or Members of Parliament, tlu^ receipt by a.ny Senator or Mcan- 
her of Pai'liaineiit of such remuneration or allowatic(' shall not disipiality 
liim from sitting or voting in tla^ S(‘nat(^ or tin* House of Pej)rc‘S(;ntatives, 
as the case may he. 

27. (I) Tlie privileges, immuniti(^s and powers of the Senate and the 
Housi? of lt(‘presental,ives and of Senators and Members of Parliament 
may he det(‘rmined and regulat(‘d by Act of Parliam(‘nt, hut no such privi- 
l(^ges, immunities or powers shall exc(H*d l.hos(^ for the time heitig hi^ld or 
enjoyiMl by the Commons Houst^ of Parliament of the United Kingdom or 
of its Mimihers. 

(2) Until Parliament otherwise providers, thi* privileges of the S(uiate 
and the House of Ptcpresentatives and of Senators and Momhers of 
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ParliainoTit shall bo the same as the privileges of t he Stale Council and of 
its M('ml)ers at th(‘ date on which it is last dissolved. 

(1) 'J’here shall be a Clerk to the Senate who shall be appointed by 
tli(' (to vernor-Gcaieral. 

(2) There shall be a Ck‘rk to the House of Heprescmtatives who shall l)e 
appoint(‘d by the (/ov('rnor-General. 

(d) iiK'nilxTs of the staff of the Clerk to the Senate shall be ap- 
point.c^l by him in eonsulta.tion with the President. 

(4) 44ie iii(*jnbers of tlu^ staff of the Clerk tf) the House of 'Representa¬ 
tives shall b(‘ ap|)oint(‘d by him in consultation with tla> Sp(‘aker. 

(5) 'rhe Cl(‘rk to the Senate. th(‘ Cl(‘rk to the House of Rej>res(‘ntMtiv(‘S 
and the naanbers of their staffs shall, whik* they hold their offices as such, 
be disqualifi(‘d for Ixan^ (‘l(H*t(Hl or a])pointed as a Senator or as a ^lornber 
of Parliament or for sitting or votin*^ in tlu*. Senat(‘ or tlu^ House of Repn^- 
sentatives. 

(t») The Cl(*rk to tla^ Senate and the (de rk l() the Hous(‘ of ’Representa¬ 
tive's sliall not be removable except by tlie Gov(‘rnor-General on an address 
of the Senate, or of the House of Representatives, as the case may be: 

Provided that, unless Parliament otluTwise ])rovidc‘S. the a.^e for tlieir 
retirement shall ))e sixty vi'ars. 

Lc(/isJative J*oirrrs aud rrocedvre 

*2k. (I) Sul)je(*t to th(' ])rovisions of this Order, Ikirlianuait sliall have 
p(.)wer to make laws for the p(‘ace, order and good government of the 
Island. 

(2) No such law shall 

(a) Rroliihit. «»r resrriet ttie free exercise of any reliirien ; or 

(ii) .Make persons nf aiiv coiniMuaity or reli^•io]l liable to (lisahiliti(‘S <.tr 
rest ri<-l imis to whirli jhtsoiis ui otJna' (‘oiii inuuit ies ta religious an* intt. 
iiia<le liable ; (ir 

(<■) ('oilier on jx'rsons <4 any coinmunily f.)r religii.ai any prisa’lege <.>r 
aOvantage winch is not conferred on persons nf nlJirr r‘nniniiiniti*'S or 
religions; or 

(d) Alter tin- c-f.^nstitntion of any religioiis body except with Ibe consent 
(4 1 he governing ant horit y of t iiat boily : 

Providr-d that, in any case* where a religiinis body is incoj-porated b> law 
no su<-h alteration shall be nnuie excej)! at the n‘(pi(‘st of the governing 
authority of that. body. 

(;3) Any law nuido in contravention of subsection (2) of tliis Section 
shall, to iiu? tfxient of such coidravention, be void. 

(i) In tli(^ (^xereise of its powers mider this section, Parliamicnt may 
amend or repeal any of the ])rovisioiis of this Ord(a*, or of any other Onh'r 
of His Maj(‘sty in Council in its application to tlu' Island: 

Providt'd tliat. no Bill for tbe amendiiuait or repeal of any of the provi¬ 
sions of this Order shall Ix' jiresented for tlie Royal Assetd unless it has 
endorsed on it a certificate' under the hand of tbe Speaker that the numIxT 
of votes cast in favour thereof in the House of Representatives amounted 
to not l('ss than two-thirds of the whole number of members of the House 
(including those not present). 
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Every ('ortifivate of the Speaker under tliis sul)S(H*tioii sliall be eonclu- 
sive for all purposes and shall not be questioned in anv court of law. 

SO, (/iVro/;cd). 

ol. (1) A Bill, otluT than a Money .Bill, may be introduced in (‘itljer 
Cliamber. A MoTU'y Ibll sliall not be introduced in the Senate. 

(2) In this S(‘ction and in Sections 83 and 84 of this ()rd(‘r, “Monty 
Bill” means a ]hil)lic Bill which (‘ontains only provisions dtnding with all 
or any of th(‘ following subjects, that is to say, tht‘ imposition, repeal, 
remission, alt(*ration or regulation (.)f taxation; tlu' imposition for the 
payment of debt, (‘xpenst's of administration or other fijiaiicial purposes, of 
chargt's on th(' (V)nsolidat('d Fund or on any other public fumls or on 
moneys provided by Barlianient, or the variation or rept'al of any such 
charges: tli(‘ grant t)f money to the Crown or to any authority or }>erson, 
or tht‘ variatioTi or rt'vocation of any su(*h grant: the appropriation, rt^- 
custody, investment, issue or audit of ai‘(‘o\nns of pubhi‘ money; 
tht' rai.sing or guaranlet* of any loan or the repayment tlaa’eof, or the 
estal)lishmeiit, alteration, administration or aludilion of any sinking fund 
provided in eonn(‘ction with any such loan; or any subordinat<‘ mattiT 
incidental to any of th<' afon^said subjects. 

In this subs(‘ction the (*x])n‘ssi(.uis '‘taxation”, “dt‘bt”, “pul.)lic fund”, 
“})ul)lic. iiKUiev” and “loan” do not iiudude any taxation inipi)sed, dt‘bt 
in(*urn‘(l, fund or money provided or loan raised, l>y any local authority. 

82. (1) A Bill shall not be d('em<‘(| to have been passed l)y both Cham¬ 
bers unl(‘ss it has been agreed to by both Cliambers, eitlier without aiiiejid- 
iiu‘nt or with sucli ana-ndnaaits only as an* agreed to by both Chambers. 

(2j A B)ill whi(*h has been })ass(‘d by the Staiate with any amendment 
which is subs(‘(piently rej(M*t(‘d by tin* House of Bepn'siaitatives shall bf* 
dcMuned not to have been passed by the Siacate. 

88. (1) If a Money Bill, having been pa.'.seal by the Houst* of Bepre- 
sr-ntatives and sent to the Senatt* at least one nioijth befon* the (‘iid of tin* 
session, is not passed by the Senate within om^ month aft(*r it is so sent, tin* 
Bill may, notwithstanding that it has not b(‘(‘n j)assed by the Senate, Ix^ 
presented to tiu* (lOvernor-Genc'ral with or without any amendments 
which have been naule by the Senate and agn‘ed to })y tlu* House of Bej>re- 
sraitatives, and sliall take effect as an Act of Barlianient on the Boyal 
Assent tlKTeto btdng signified. 

(2) TIhtc shall be endorsed on (*very Aloney Bill when it is sf‘nt to the 
Senate and when it is presented to tlie (4overnor-(ieneral for Btoyal 
Ass(*nt a certificate under the liand of the Speaker that it is a Money Bill. 
Before giving his c("rtifi(*.a.te the Speaki.T shaJl consult the Attorn(\y-(ic.‘n- 
r-ral or the Solicitor-tTemTal. 

84. (J) If a Bill, other than a Money Bill, is passed by tlx* House of 
liepresentatives in two successive sessions, wh(*ther of tlic^ same Barlia- 
TiK'iit or not, and, 

(a) having been sent to the Senat^^ in the first of those. s(*ssions at h'ast 
one mont h tietore ttie end of lliat session, is not pass»*d liy the »Sr*na1e in 
that sr'ssien, and, 

(b) ha\'ing been sent to the Senate in the second of those sessions, is riot 
passerl by tlie S'niate within one month after it has been so sent, or 



Ceylon 


459 


within six months aftor tlio coinincncninnnt of that session, whi(:h<*vcr is 
ttir* lator, 

Bill may, nol.witlistaiidiiijj; that it lias not Ixk'Ii passcxl by tlu* S(*nat(‘, 
be presented to tlie (TUV(Tii()r-(4en(Tal and sliall t.ak(‘ efbx't as an Act of 
Parliament on tbi* Hoyal Assent thereto bein^ si‘:^mifed. 

(2) 1’h(Te sliall be endors(‘d on (‘very Ihll, when it is pr(*s(‘nt(‘(l to tin? 
(joviTiior-deiUTal for the lloyal Ass<‘nt in pursnanci? of tin? provisions of 
subsection (I) of this Rixdion, a certificate und(T tin* hand of the Sjieaker 
that the provisions of subsection (1) irave b(‘en complied witli and that 
the Bill pr(‘sent(‘d for the Ibjyal AsscTit is identical with the Bill sent to 
the Siaiah? in the first of tin* two s(‘Ssions in whicli it was passcxl by the 
House of J\e])res(‘iilativ(*s. Befor(‘ fnvini^ his c(Ttificate tin* S])eaker .>hall 
consult th(‘ Attonn'V-General or tin* Solicitor-thanTal. 

(2) For t}n‘ purposes of subs(‘clion (2) of this St'Ction. a Bill presentt'd 
for tin' Boya) Assent shall be deemed to bi* the same Bill as ii former Bill 
st'iit to tin* Senate in the pninxlinj^ si*ssion, if, wIkmi it is s(‘iit to the Senate, 
it is id(‘ntical with the fornnT blill or contains only sucli alterations as are 
c(‘rtifi(‘d hy the h'peaker to be ne(*(‘ssarv owin^ to tlie time \vhi(‘h has 
(‘la]>S(‘d since tin* dat(‘ of tli(‘ former Bill, or to represiait any amendments 
which hav(‘ been made by tin? S(‘nat(‘ in the fornnT ihll in tlie prec(‘diiit^ 
sessions; and any ann'ndiiK'nts which an* certified l>y the Speaker to have 
heeii ma(h‘ by tin* Senat(‘ in Hk* s(*cond s(*ssion and to by the House 

of Bepn'sentativ(‘s shall he inserted in tla* Bill as present«'d to the Gov¬ 
ernor-General in jmrsuanei* of this Seetioii: 

Providi‘d tliat, tlie Houst? of Bepr(‘senlativ('s may, if they think fit, 
on tih‘ passat^e of sueh a Jhll throu;.tli tlu‘ Houst‘ in tlie second session, siyir- 
o(‘st any furtlier amendiinaits without insertinif tlie amendimaiis in tin? 
ihll, and any su(*h siijjjgesled amendments shall he considenMl liy the Sen- 
at(‘, and, if a.^reed to, shall lie tivati/d as aniendnu'Uts made liy the S(‘nate 
and a^r(‘ed to hy the House* of Be})n‘S('ntat.ives; hut llu‘ extTeise of tliis 
pow(‘r hy the House of .1 {(‘presentatives shall not affect, the ojieralion of 
tins Section in the (‘Veiit of the r(*j(*cfioii of tlu* Bill hy tin* SenaB?. 

df). Kverv (‘(‘I'tificaB? of the Speaki*r un(h*r S('efioii dd or S(?ction dl of 
this Order shall be conclusive for all }mr])os(‘S and shall not he (jui'stioned 
in any court of law. 

do. (1) No Bill shall hecoiiie an Act of Parliamimt until His Majesty 
lias }.^iveii His coiisc'iif t.he‘ri‘t(). 

(2) When a Jh'll has bei*n ])ass(‘d by both CliaiiibcTs or by the House* of 
I{(4)re‘Si*ntalives alone* in ae'ceirdanct* with the* jirovisiems of thus ()rd(*r, it 
shall be* pr(‘sente*d to the (4ove*rne>r-Ge‘ne*ra], wlio may assent, in His 
Maj(‘sty’s name*, or re*fust" such assent. 

(d) [T\evoked), 
d7. (Uevoked), 

dS. (1) Jn ev(‘ry Bill presente?d to the* GoveTneir-Ge'iU'ral, otlu‘r than a 
Bill pre‘S(‘nte*d under Section dd or S(?ciioii d4 of this OrdeT, the words of 
enacinient. shall be* a,s feillows, t.liat is to say:— 

“B(? it eriact(‘el by the King's jMe^sf KxeM*ll(*nt Maj(‘sty, by anei with the 
a(lvi(*<^ and cons(‘nl ed the S<‘iiat(.? and the; Houses of Re’pn.*seiitatives of 
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C»‘\in[i in this prcsr^it Parlianicnt assomblrd, and by tha authority of tho 
Sana' a.s hdlows: — " 

(2) In every Bill presented to the tTOV<'i’nt)r-General ini(h'r Section 83 
or Section 81 of this Order, tlie words of enactment shall he as follows, 
that is to say: - 

“Be it riiacted l.)y I he Kiiiii's AldSl Ivx(’ell«‘nt. Maj«‘Sly, by and witli tla? 
advi('e Mild cdiisenl of tin* House of K(‘pn'sent;i1 ivt'S of (’eylon in this 
present I'arliana'iit assembled, in aceordara.-e with tla' provisions of 
S^'etion 8d (or S-'Clion :M as lla* ease may })••) of lla' Heylon ((.'oustil.ntion) 
(>rder in ('oimei!, liMO, ami by t he aiil horil y <»f t he sana', as follows: ” 

(8) Anv altt'ration in a l.hll necessary to giv(' (‘fleet to snbs(*ction (2) 
of this Section shall not lu' (hn'iia'd to }>e an aniendineiit of tla* Bill. 

88. (1) Any law which has be(‘n assi'iilt'd to by th(‘ 0o\ernor-Ot'nt^ral 
and which apjiears to His Majesty's (io\ (‘rjiment in the I anted Kiii;:^doin— 

(a) d’o alter. In tla- injury of the sio«-k-holder, any (if the firovisions 
n latinu'to any ( '«‘y|on (iovi rimaml sloi*k s[»eeifie(l in t la'Seci.nal Sela‘dule 
to t his (irdor; • ir. 

(b) 'I'o invoh'e a d»‘parture from the original contract in respect of any 
of t he said stocl;. 

may la* disallowed liy His Maji'sty thnnkeh a Se(*r«‘lary of State. 

(2) Idle ])rovisions of subs(H*tion (1) of tliis Section shall also a]»])ly in 
r(‘lation to any (’eylon (lovernna'iit stock issiK'd after the dat(' nj>on 
which this Thirt of this Order (‘Oiia'S into operation \vhi(*h, at tla* re«|ut'st of 
the (io\(Ti]m('ni of th(‘ Island, has het'n included in the list k(*])l by th(' 
Tn'asurv of tlu' Tnitt'd l\ingdoni, in confonnity with tin' provisions of 
S(‘ction 2 of till' Colonial Stock Act, IhtM), of securitii's in which a trustee 
may invest. 

(8) Wheri'ver any such law has bt‘(‘n disallowed by His Ala jest y, the 
Govi'rnor-Gerieral shall cause notici* of such disallowarn'e to be jnililished 
in the (iocrruvicui (ta:ctti‘, 

(4) Bvery law so disallowi'd shall c(‘ase t(» havi* (‘ffi'ct as soon as notice 
of such disallowance shall bi:* published as aforesaid; and tliereufion any 
enactnn*nt repealed or amended by or in pursuance of the law disallowed 
shall have (‘ffi'ct as if such law had not bi'en made. Subject as afori'said 
tho provisions of Section tl of the Interpretation Ordinance shall apply. 

PAIIT IV 

Dci'nniifttion of Ehrtoml Districts 

10. (1) Within oru' year afti r thi* completion of I'very f^eneral cemsus 
of the Island following the General cimsus of BMO, thci Oovc'rnor shall (‘S- 
tabli^ih a Delimitation (Jonimission. 

2. Mv('ry Delimitation ('onimission ('stablished nnder this Section 
shall consis^t of thn'e })( rsons appointed by the* Governor-Giaieral who 
shall seh'ct jiersons who he is satisfied are not actively (;ngag(?d in politics. 
Tho Governor-Gi'jieral shall appoint om* of such persons to be tlie Chair¬ 
man. 

(8) If any member of a Delimitation Commission shall die, or resign 
or if the Governor-Genctral shall be satisficid that any such member has 
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bocomo incapable of discharging: his funedions as sucli, tlie Governor- 
Gonoral sljall, in accordance with Iho provisions of subsection (2) of lliis 
Section, appoint anotlier j)erson in his place. 

(4) (Bevoked). 

41. (1) Ev(‘ry l)(4imitation Commission (established iirid(T Section 10 
of this OrdiT shall divide eacli ProviiKue of the Island into a number of 
t>lect(3ral districts aset^rtained as providc^d in subsection (2) of this Section 
and shall assign nanit‘S tiaTeto. 

(2) Tine total niimlxT of persons who, according to the last j)rec(*ding 
gimeral census, were for the tim(‘ being n‘sid(^nt in the Ih-ovincc* sliall b(^ 
ascc^rt.ained t,o the ru^arest. 70,000. In r(‘spect of each To.OOO of this num¬ 
ber the Delimitation Commission shall allot on(‘ dectoral district to th(^ 
Province and sliall add a, further number of (l(‘ctoral dist rict,s (ba.s( d on 
the number of scpiare mil(‘s in the Province at th(^ rat(* of one additional 
t‘l(‘Ct(.)ral district for (^ach 1,000 squan^ miles of area calculated to the 


iK'arest 1,000) as follows;— 

Wesl«‘rii Pr()vine(‘. J 

O'litral rVnviue.e. 

S«)utli'‘rii Proviiici*. 

Nortti'Tii PnA'iiice. 1 

Kast'Tn Proviiic*'. 1 

North-Western r*r<»viiie«‘.:») 

N(.»rtJi-(’(Mitral Pnnine**. I 

ih’oviiiee of Uva.li 


Province of Safiaragamnwa.2 

(D) Subject to tile provisions of sulisections (4) and (a) of (Iris Secti<.)n, 
each el(‘ctoral district of a Provinc(‘ shall havt‘ as nearly as may lx* an 
e(]ual number of persons: 

Provided that, in dividing a Province into electoral districts, (*V(M*y 
Delimitation Comnussion shall have regard to tin* transport facilities of 
the Province?, its physical features and tlie community or diviM'sity of 
int{Ti?st of its inhabitants. 

(4) WIktc it appears to the Delimitation Commission that then' i^^ in 
any area of a. Provinci? a substantial cimciMitration of piTsons united ])y a 
community of interest, wlndher racial, religious or oth(‘rwise, hut diftVriiig 
in one or more of these respects from tlie majority of the inhabitants of 
that area, thi? Commission may luakt* such division of tlu' Province into 
(‘hxdoral distri(*ts as may be m^ci^ssarv to render jxissibh' tlx* nqin'senta- 
tion of that interest. In making such division tlu* Commission sliall have 
due regard to the desiralality of reducing to the minimum tla* dis]»ro])or- 
tion in thc^ nuinlxT of pt'rsons n^sidiMit in the soviTal (d(x*toral districts of 
the Province. 

(5) Notwithstanding any tiling in subs(iction (1) of this Si'ction, the 
l)(4imitation Commission shall have powiT to create in any Province one 
or mor(i (‘lectoral districts returning two or mon? membi‘rs: 

Providiid that in any such case th(> number of electoral districts for that 
Province, as ascertained in accordanci> wdth the provisions of suliseclion 
(2) of this Siiction, shall be reduced so that the total number of MiMiilx'rs 
to be returned for that Province shall not excetxl tlu^ total number of 
electoral districts so asc(?rtainod. 
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42. In Ihe event of difference of o])inion ainonf::; the iiieinbers of 
aTiy Delimitation Commission, the opinion of the majority of ihe members 
thereof shall prevail and shall be deemed to be th(' de(*ision of ilie Com¬ 
mission. \Vh(T(^ (‘uch inombtT of ihe Commission is of a, different opinion 
ihe opinion of the Chairman shall be d('emed to bi^ ilie decision of the 
Commission. 

4;C Tile Chairman of (‘\(‘ry T>elimiiation Commission shall comrmmi- 
cah' the decisions of ihe Commission io the Covernor-iTeneral \vli(> sliall 
by rroclamation publish the names and Innindaries of the (4(‘ctoral dis¬ 
tricts as decided by the Commission, and ihe number of niemb(‘rs io bo 
returiu‘d by each such district: and the districts specified in tlu' I’roclama- 
tion for tlie time bein.ir in force shall be the eli'ctoral districts oT the island 
for all the ])urposes of this Ordi'r and of any law for the time beinf; in force 
relating to th(^ election of IMcunbers of the House of ih'presentatives. 

44. Any re-division of the Provinces of the Island into (doctoral dis¬ 
tricts, eflected by any r)eliniitation Commission established under Seclion 
40 of this Ord(T, and any alteration consequent upon such re-division in 
the total nuinlxT of the MemlxTs of tin* House of Ihq)resentativ(*s shall, 
in respect of tlu^ election of MembiTS thereof, come into opcTation at tin* 
next general ele(;tion held after such re-division and not (‘arlier. 


PAHT v 

The Executive 

45. The i^xiTutive powc^r of the Island shall continue vested in His 
Afajesty and may lx* exercised, on behalf of His Majesty, by tlie (lovernor- 
(jeiuTal in accordance with tlu* provisions of this Order and of any other 
law for the time being in forc'c. 

40. (1) There shall he a Cabinet of Alinisters who shall lx* aj)})ointed 
by the Governor-General and who sliall hi* charged with the g(*n(*ral 
direction and control of tlx* gov(*rninent of tlx* Island and who shall bo col¬ 
lectively responsible to Parliament. 

(2) ()f tlx* Alinisters, one who shall lx* the head of the Cabint*!, shall 
lx* styled the “Prime Minister”; of the otlx*r Alinisters oix* shall lx* styl(‘d 
the “Alinister of Justice” and another shall be styled the “Alinister of 
Finance.” 

(;4) (Revoked). 

(4) Hu* Prinx; Alinister shall be in charge of the Afinistry- of Di^erx'e 
and Fjxternal Affairs and sliall administer the matters r(*lating to that 
Alinistry in addition to such other matters as he may- det(‘rmirx* to ndain 
in his charge. Fach Minister, otlxT than tlx^ Prime AIinistt‘r, shall he 
charg(*d with the administration of such subj(?cts and functions as may be 
assigned t(j him by the Priirx* Alinister. 

47. J’he Governor-General may' appoint Parlianxritary^ Secretaries to 
assist the Ministers in tlx* exercise of tlx‘ir I^irliarnentary and depart- 
nxmtal duties: 

Provided that tlx* number of Parliamentary Secretaries shall not- at any 
time (*xc(x?d th(> number of Alinisters. 
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48. Not loss than two Ministors, oiio of whom shall bf‘ tho Minist.cT 
of JiisticMs shall b(^ MomlxTS of tho Sonatt^. If ParlianKmt.ary Socretarios 
are appointed in pursuance* of tho provisions of Sootion 47 of this Order, 
not more than two of llioin shall bo Members of th(^ Senate?. 

49. (1) Hvery Minister and every Parliamentary Secretary sliall hold 
office^ during His Majesty’s pleasure: 

Provid(?d tliat any Minister or Parliamentary Secretary may at any 
time resign his offiea^ by writing under liis hand addressed to the GovfTiior- 
(Jen oral. 

(2) A ^linisler or I’arliamcritary Secn^ary who for any period of four 
consecutive? months is not a member of e‘ithe?r (■hamber shall, at the eix- 
piration of that period, (*(‘a.se te) be a Minister e)r Parliame*ntary Secretary, 
as tbe e*a.Sf‘ may be. 

(8) Whene‘ver a Minister e)r Parliarneaitary Secretary is, from any cause 
whatever, unable* to ])erfe)rm any of the* functions of his office, the Go\- 
(‘rnor-Ge‘neral may a})point a ])(rson, whether e)r not lie^ has alrtxiely Ix'cn 
appointe‘d a Minister or Parliamentary Sexretary, to act in the place of the? 
saiel Minister or Parliamentary SeH*retary, as the? case may be, e.‘itlier gi*n- 
erally e)r in the f)erformance of any partiemlar function. Por the^ juir- 
pe)ses of this Order, a ])erson so a})pointe.‘d shall be dee?meel to be‘ a Minister 
or a I^irliarne*ntary Seeredary, as the case may be‘, as long as his appoint ¬ 
ment shall subsist. 

(4) A j)(‘rsoii appointed to be or to act as a Minister or Parliament ary 
Se‘cre?tary shall, before entering on the dutie^s of his e)ffice, take and sub¬ 
scribe b(‘fe)re the Ge)vernor-Gene.?ral the official oath in ae*cordance with 
the provisions e)f the Promissery Oaths Orelinance er shall make the aj)- 
pro])riat.e affirmation in lieu the?re*of as provieied in the said Ordinance'. 

50. There* shall be* a Secretary te) tlie Cabiru*! wlio shall be appointed 
l)y tbe* Governor Ge*neral, The Secretary to the* Gabined. shall have 
charge of the? Gabined Office and shall, in accordance with such instruc¬ 
tions as may be given to him by the Prime Minister, summon inertings of 
the Gabinet, arrange the business for, and keep the minutes of su(‘h nu‘e‘t- 
ings, and conve*y the derisions of tli(' Gabinet to the appropriate jierson or 
authority. 

51. (1) Th(‘re' shall be for each Ministry a Permanent Seendary who 
shall 1)(? appointe'd by the Governor-Gen(*ral. 

(2) I^acli Permanent Secretary shall, subject, to the geiif'ral direction 
and control of his Minist(*r, ex(*rcise supervision ov(‘r tlu? department or 
departnu'Mts of Governnauit in the charge of his Minish'r. 

(d) Por th(? purjiosi' of this Section the department of tlu* Auditor- 
GeiH‘ral, the office* of the Gl(?rk to the Senate, the office of tho (d('rk to the 
House of llepr(?s(?ntaiives and the Cabinet Office? shall be deemed not to 
be d(?j)artments of Government. 

(4) Th(? Gov(*rnor-G(*neral may transfer any Permanent Secretary to 
any public office. 
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TAUT VI 

The Jwlicnturc 

52. (1) The Chief Jutsice and Puisne Jiulgc^s of the Supremo Court and 
Commissioners of Assize shall be appoitited bv the (Tovernor-GoiuTal. 

(2) Every Judge of the Supreme Court shall hold offie(‘ during good 
behaviour and sliall not be removable exe('[)t by tlie Governor-thmeral 
oiA an address of the Senate and the House of Kepresentatives. 

(I-l) The age for the retinaiuait of Judges of llu^ Supreme Court shall be 
sixty-two years: 

Provided that tin' Govc'rnor-General may pc'rmit a Judge of tlu' Su- 
j)reme Court who has reaela^d the ag(‘ of sixty-two yc'ars to eontiniie in 
offiei* for a period not exceeding twelve months. 

(4) The salaries of tlu* Jiulges of the Supreme Court shall be diTer- 
iiiiiied by Parliament and shall ])e (*harg(‘d on the' Consolidated ITind. 

(5) Every Judge of tlu‘ Su{)reme Court appointed before^ the date on 
which this Part of tliis OrdtT comes into operation and in offica* on that 
date shall continue in office as if he had been ap}>oint(‘d under this ITirt of 
this Order. 

(0) The salary payable to any such Judge shall not be diminished dur¬ 
ing his term of office. 

•''‘J. (1) There slaill be a Judicial Service Commission which shall con¬ 
sist of the Chief .Justice, who shall he tli(‘ Chairman, a .Judge of the 
Su])rem(? Court, and one other pcTson Avho shall be, or shall have becai, a 
Judge of the Supreme (V>urt. Tin* members of the Commission, other 
than the Chairitian, shall b(‘ ap])ointed by the Governor-GencTal. 

(2) No person shall he appoiritt*d as, or shall rcunain, a memlaT of th(' 
Judicial S<Tvi(;e Commission, if he is a Senator or a ^Miaiiber of PaiTia- 
namt. 

(J) Subject to th(‘ provisions of subsection (5) of this Section, evcTy 
inembt'r of the .Judicial Service Commission, othcT than the diairman, 
shall, unless he earlier resigns his offi(*e, or is nmioved therefrom as iierein- 
after provided, or being a Judge of the Supremi^ (\)urt c(*ases so to be, 
hold office for a jxTiod of five years from the date of his aj)j)ointinent, 
and shall l)e eligibl(^ for re-appointment. 

(4) The Governor-General may for cause assigru'd rcunove any member 
of the Judicial Service^ (V)rmiiission from his office. 

(5) J’he Governor-General may grant leavf‘ from his duties to any mem¬ 
ber of the .Judicial Service Commission, and may ap])oint a person qualified 
to bo a member of tlie .Judicial Servica^ Commission to be a temporary 
member for the [)(*ri()d of su(;h If'ave. 

(()) Where a person is a])pointed to lx* a membtT of the Judicial S(Tvice 
Commission, he may Ik? })aid such salary or allowance as may b(? deter¬ 
mined by Parliament. Any salary or allowance payable to su(*h j)erson 
shall be charged on the (consolidated Fund and shall not be diminished 
during his tfTin of office. 

(7) {lievoJml). 

54. 4Tiere shall bo a Secretary to the Judicial Service Commission who 
shall bo appointed by the Commission. 
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55. (1) Tli(? a})f)oiniin(‘nt, transfcT, dismissal and disciplinary control 
of judicial officers is hero^hy vested in .ludiciaJ Service Commission. 

(2) Any judicial officiT may resign his office l>y writing under his hand 
a.ddr(\ss(‘d to the (ioveriior>(i(‘neral. 

(S) l^vt'ry judicial officcT appointed befor(‘ the date on wliich this J^art 
of this ()r(h*r com(‘s into operation and in uffict^ on t hat date shall continue 
in offi(M‘ as if he hnd h(‘en itppointed under tliis Part of this Order. 

(4) 'riu^ Judicial Service (’ommission may, by Order juiblished in the 
(iovcnimcnt (ia::(iU\ delegat(‘ to the Si'cretary to tlu^ t.’ommission the 
powtT to autliurise all transhTs, other than transfers involving incn'ase of 
salary, or to ma.k<* acting appointirK‘nls in such cases and subjend to such 
limitations as may be sj)ecifi(‘(l in tlu^ Ord(T. 

(5) In this S(‘(*tion “appointment” includes an acting or temporary 
a[)f)oint7nent and “judicial officer” m(‘ans tla* holder of any judicial 
offic(‘ but does not include a. Judg:e of the Supreme Court or a Comrriis- 
sioruT of Assize. 

5(k J'Aa'rv pi'rson who, otherwis{‘ tlian in tlae coursr* of his duty, directly 
or indire(*tiy, by hims(‘lf or by any ot her person, in any nianiKT wliats(R*ver 
influeij(*.es or attempts to infhit‘n(*(‘ any decision of the Judicial S(‘rvic(' 
Commission (»r of any member tiiereof shall be guilty of an offence and 
'^ball, on conviction after summary trial before a Magistrate, bv liable to a 
fine not exc(‘(‘ding one thousand rupees or to imj)risonnieiit for a term not 
exci*eding one yt‘ar or to both sucli fine and such im}>risonnient: 

Provided that nothing in this Section shall prohibit any person from 
giving a certificate or testimonial to any applicant or cajulidate for any 
judicial office. 


PAirr vii 

The J^ublic Service 

57. Save as otherwise ])rovi(h‘d in tiiis OrdtT. every ]>erson holding 
offi(;(^ under the Crown in n*sp(‘ct of the (lovtTnmenl of thi‘ Island shall 
hold office* during His Maj(*sty's pleasure. 

58. (1) There shall be a Public Service (Commission which sluill con¬ 
sist of three ])ersons, a})pointed l)y the* Gi»vernor-(hau‘ral, oik* at least of 
whom sliall bt^ a })erson who has not, at any time* during the* peHod of five 
ye'ars iinmediatc*ly preceding, held any public! office or judicial office. 
The Gov(‘riior-(jreneral shall nominate om* of the members of tlie Com¬ 
mission to b(? the Chairman. 

(2) No piTson shall be a])}K)inted as, <»r shall rcunain, a memlxT of the 
Public St'rvice Commission if he is a Senator or a Meml)er of ParliaiiK'iit. 

(8) Every })erson who, immediately bedore his a.p])ointni(*nt as a nu*m- 
b(‘r of the Public ScTvico (\)mmission, is a public officer shall, wljtm such 
appointnuait. t.akes efh'ct, cease to hold any paid office pri'viously held 
l)y him as a servant of the (Town in respect of the Govc'rnment of the 
Island, and shall a,(!cordingly ('east> to be a public. offic(*r for the i)urposes of 
this ()rd(T; ami he shall lx* ineligibh* for furth(*r appointmejit. as a j)ublic 
officer: 

Provided that any such jierson shall, until he ceases to bo a member of 
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the Public Service Couiiiiission or, while continuing to l)i> such a ni(‘niber, 
attains the age at wliich he would, if ht‘ W(Te a public officer, bc' rerjuin'd 
to retire Ix^ deemed to hold a pc^nsionable office in Uk* scTvice of tlx* Crown 
in ri'S})<‘ct of tiie GoviTiimerit of t la^ Island for tlu' juirfioses of any written 
law ri'lating to the grant of pensions, gratuities or otluT allowaiu'es in 
res[>t*(*t of such SiTvice. 

{-!) Subject to the provisions of subs(‘ction (tb of this Section, every 
p('rson who is apjiointtxl to b(‘ a member of tlu* Public Service Commission 
shall, unK'ss lu‘ t'arlii'r n‘signs his offic(‘ or is remov(‘d ihen'from. hold 
offiei' for a ptTiod of fivi' yt^ars from th(‘ date of his ajijioint mmt. and shall 
be eligibl(‘ for re-a|»p(unt menl. 

(:“)) Tlu' (iovernor-CtaK'ral may for (‘aus*.* assigned nunove any menilxT 
of thi.’ T^ublic S( rvi(‘i* C(unmission from his (d'fice. 

(0) Th(‘ (iov«Tnor-(ienerai may grant h‘a\e from liis duti(N to any 
menihiT of tlu* Public Serviet* Commission, and may a[>point a ])erson 
(jualifietl to be a member of the Puliiii* Service Commission to lx* a tein- 
])orary inemlx r for the ])erio<l of such h‘avt\ 

(7j A meinher of the Public Servic(‘ ('«.>nmiission may be paid such 
salary as may be det(‘rTniru*d by Parlianu'ut. Tlu* salary payable to any 
such nu'inbtT shall lx* (diarged on tlu* (.'onsolidated Pund and shall not be 
diminished during his term of office. 

(Sj h’or the purposes of Chapt(‘r IX of tlu' Penal (/ode. a member of the 
Pulilic Servi(*(* Coimnission sliall lx* (h*emed to lx* a public servant. 

ol). There shall be a Secr(*tary to tlu* Public Service Commission who 
shall be appointed by tlu* C’ommission. 

CO. (J) The appointment, transfer, dismissal and disciplinary (*ontrol 
of public officers is hereby vested in the Public Service Commission: 

Provided that a])pointments and transb‘rs to the offic(* of Attortuw- 
Geiu*ral shall be made by the (jruvernor-(r(*neral. 

(2) In subs(*ction (1) of this Section the expression “transfer” means a 
transfer involving an increase of salary. 

01. The Public S(Tvice Commission may, by Order })ublisluxl in tlu* 
GoDortm-ml Gaicitc, delegate* to any public officer, subj(.H.*t to su(*h condi¬ 
tions as may be specified in the C)rd(*r, any of tlie }K)wers vest(*d in tlu^ 
Commission by subsection (1) of Section GO. Any person dissatisfied with 
any decision made by any public officer under any power delegated as 
aforesaid may app<*al then‘frum to tlu* Commission and tlu* (hx/ision of 
the Commission on such a])peal sliall be final. 

02. The jirovisions of Section 50 of this Ord(‘r shall a])})ly in relation to 
the Public. Servic.e Commis.sion as thougli tlu? r(*fen*nce tben'in to the 
Judi(*ial Service Commission were a reference to the Public Service Com¬ 
mission and the reference to judicial office were a n'f(*r(‘nce to public, office. 

03. (1) Any officer holding office in the publics S(*rvic(} on the day im- 
TiK^diately preceding the day appointed by His Majesty by Order in 
(.■oiincil as the appointed day for the pur[)Oses of the Ceylon Independence 
Act, 1947, being an officer— 

(a) Who, at any time* lx>fon? tlx* sc'ventoonth day of .Inly, 1928, was 
apj)oint<*(.J or selected for aj>poititiMejit to a. public olficr;, appointment to 
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which was subject to tlic approval <4' a Sorrclary of State, or who, at any 
time before that day, had (‘iitercd into an agreement with the Crown 
At;*ents for the Coloni(‘s to serve in any piiblie office for a si)e(:ified p< rio(j; 
or 

(b) Who, nil or af1« r tin* Sf'vciitnmth day of July, IDiiS, was appointed 
or selected for appoint mejii (otherwise than on a/^reenient for a specifieri 
jM'i’iod) to a imlilie office, appointment to wliich was subject tr) the a])- 
jirova) «)f a Secretary of State; or 

(e) Wln», on (tr aftei' the se\«aiteeiif h day of July. J0;JS, had entered 
int<» an agreement with the Crown An’enis for lh“ Cnlonirs to serv<‘ for a. 
special pei'ind in a pnblie office, appointment to wliich was not subject to 
the apjirrival of a Sei.retary of State, and wlio, on llie day ajipointed e.s 
aforesaid, either has liecii confirm<‘d in a pernianent ami iMMisiona.ble 
<.jffice or is a iMiropean member of the (..'eyhai I^>lice Knr<‘e; 

may, if ho i‘]ects to retire from the ])td>iic servic(‘ in accordance witii tin* 
jirovisions of siibst‘clion (‘2) of this Section. Ik* emnli'd a. fiension or ^o’a- 
inity in accordatK'e with a.nd snhjecd. to tlie provisions of Artiidi* SS of th(‘ 
Ceylon (State CouM(*iI) Order in (’onncil, 1021. and the re^nilations made 
tlieremider, not withstaiuiinj^f the nwocalitni of that Order hy si'ction hi 
of this Order; and tliosi^ jirovisiotts shall tii>ply accordingly siihject to any 
jiroclamat ion imuh* under Scadion SS of tliis Order. 

(2) j'd(‘ctioii to retire for tlie pnrj)ost.*s of suhsection (1) of this Section 
may be exendsed: 

(a) In the case of an (iffi<‘er to whom jiarngraidi (a) of that siibsectien 
applies, at any time aftei- i his part of this < )rder comes into e^peralion ; 

(b) In lh»‘ <*ase <.f an <*fficer to whom (‘ilher paragraj)!! (f»), or paragratih 
(e) of t.liat snbsection afiplie.^, at any tinu* witliin two years afl('r the day 
appointial as aforesaid. 

(2) 1ji this Section tlie (‘X]>n‘Ssion “jnildic offici‘" sliall, notwitlislanding 
tile provisions of Sect ion 2, include a judicial offi(*e. 

iXotc: The ScJu'didc to the Ct iflon. 1 fuicpcridnur Order in ('(mnciL 1947 
(irhirh (unrndrd Scctiv)} 03 of ihc. }/rinci])(d Order) cofitnins the foWuinncj 
provWwn: — 

In the case of a jierson retiring befon* tin* day appoiiit(‘d liy liis Majesty 
hv Order in (■ouncil as the aiijiointed day for the purposes of the Ceylon 
liid(‘f)(*nderiee Act , l!i47. Stud ion (12 shall continue to ha \ t‘ (‘ffect as if the 
foregoing amendments laid not lieeii made. 

All eases of retirement under Sectani 63 before Fcbruarn 4. I94S, are 
tkerefore (jorerned by Section 63 in its form as set out in Section 6 of the. 
Oeylon {Constitution) {Amevvdvieni) Order ifi CounciL 1947, and as repro¬ 
duced below :— 

()2. (J) Any officer holding office in the public Service on the day im- 
inediat(*ly j)r(‘C('ding the dtiy on which this Part- of this Order comes into 
op(*ration (in this Section referred to as “the material date*”), being an 
office‘r— 


(a) Who, at any tinn* before the seventeenth day of July, 1928, was 
appointed or st'lecled for appointment to a public office, appointment to 
whieh was subject to t he* api>rovaI of a Secretary of Stale, or who, at any 
time before* that day, fiad e*iitered into an agreement with tin* (Jrown 
Agents for the (■olonfes to serve in any jiublic office for a spi^cified period; 
or 
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(b) Who, on or nfter the sevenfc'ciitli day of July, but Ix'foro the 
iiiulli day of Octo])»T, 1945. was appoint».*d or selocled for a[)poiiitui(Mit 
(otluTwist^ than on agn'tunnnt. for a sp*^cifiod poriod) to a j)ubli(' offici^ 
appointiiioid' to wliioh was subject to the a[)proval of a Secretary of State; 
or 

(c) Who, on or after the seventeenth day of July, but before the 

ninth ilay of ()ctt)btT, 1915, Ijad ('nt(‘n‘d into an ap-(‘enn;‘nt with the Crown 
Ap:ents for the Coh)Mi*'s to serva* for a s|MH‘ifi<‘d [irriod in a public, offict*, 
ap[)oiMtnn'nt fo which was not- subjtHd to the a[)pn)val of a St‘cretary of 
State, and who, at the nialerial ilat(‘, eiih'U* has been confirmed in a 
permanent and p(msionat)le t)ffice or is a European member of the ('(‘vlon 
Polic(‘ Force; 

may, if lie elects to retire from the public service in accordances with the 
})r()visioMs of subsection (2) of this Se'ctioii, be lOMidtal a pension or 
gratuity in acceirdatict' with and subjc^ct to the pnnisions of Article SS of 
tlie Feylon (State Founcil) Order in (•oiincil, 1981, and the reipilations 
niad(‘ thereunder, notwithstanding the revocation of that (.)r<i(‘r by Si'C- 
tion 91 of tins Order: and thost^ |>rovisions sliall a])p]y accordinjjrly Mibjcct 
to any proclamation mad(^ under Section SS of thi^^ Order. 

(2) ejection to retire for the ])urpos(‘s of subsection (1) of this Section 
may be e^xcTcist'd -- 

(a) hi llie case of an officMT lo whom para,i:ra[)h (a) of Ilia I, snl.^seeiiuii 
applio.s, at any liim* after Ihi.- part, of this Onh-r e<»im‘s into oprra.lion; 

(1)) In th<‘ ease of an officer 1(» whom either para;;rapli (b). (.a* paragraph 
(c) of that sid.)seetioii applies, at. any time within two years a.fi»*r‘ the first 
ineetiiif;; of the House of Hepresentatives. 

()4. (1) .All pensions, ^Tat.uitii's, or otluT like allowances wlii(*h have 
be(*n, or which may be. granted to any persons wlio luivi? la^t'ii, and have 
coast'd t-) be, in the service of the Crown in res|.»ect. (.>f tlu? (joverninenl- of 
th(^ island at any time before the date on wdiich this Fart of this Order 
conies iiittj o[)eration, or to tin* widows, children or dejiendenfs of such 
persons, shall 1)^' govtTned by the written law under which tlaw w(?rt^ 
granted, or, if grant(*d after that dat(‘, by the written law in forct* on that 
datf', or, in either case, by any writttai Jaw madt* thereafter whi(*h is not 
less favouralilt?. 

(2) Subject to tlie provisions of Section bJ of lids ()rd»*r all ptaisions, 
gratuities and other like allowances which may i>e granted to ])(TSons who, 
on th(? date on which this Part of this Order comes into ojieration, are in 
the* service of the Crown in resp('c1 of tlie. Ouv(‘nina*nt of the island, or to 
the? widows, children or dependents of such persons, shall be govern(‘d by 
th(^ written law in forc(" on that date or by any written Jaw made th(*r('- 
after which is not less favourable. 

05. All pensions and gratuities granted in accordance* with thc^ provi¬ 
sions of this Order shall he charged on the* Consolidated Fund. 

i’AHT VIII 

Finante 

00. (1) The funds of the* Island not allocated by law to spocafic pur- 
})oses shall form one* Consolielatti'd bkind into which shall be; jiaid the prod¬ 
uce of all taxe‘H, imposts, rates and duties and all othe*r reve‘nues of the 
Island not allocateel to specific purpose's. 



(2) The iril.(T(^st. on the public debt, sinking; fund payments, th(‘ costs, 
chargt^s and exi)ens(‘S incidental to the collection, managcincmt and r(‘- 
(udpt of the Consolidated k'und and such othtT (^x})enditure as Parliament 
may det,(Tmin(‘ shall he charg(‘d on the Consolidated Fund. 

07. (1) Sav(* as ot.herwisc; (‘Xj)ressly provided in subsection (*S) of this 
S<;(‘tion, no sum shall la* withdrawn from the (^msolidated Fund exc('f)t 
under the authority of a warrant under the hand of th(^ Minister of Finance. 

(2) Mo su(*h warrant shall b(‘ issu(‘d unless the sum has by resolution 
of the House of Heprestaitativcs or by any law been granted for specified 
public* service's for the fiiiancial year during which the withdrawal is to 
take })lac(‘ or is othcTwise lawfully chargecl on the Consolidated Fund. 

(*d) WhcTc* tlie (lovernor-dtaicTal dissolves Parliament before the Ap¬ 
propriation Pill for th<‘ financial year has r(*(*c‘ived the Royal Assc^nt, he 
may, unl(‘ss Parliament shall have* alrc^ady made* provision, authorise the 
issue from the (■onsolidatt‘d l^’iind and the* expenditure of such sums as lit* 
may consider n<*C(‘ssarv for the juiblic ser\ices until the ex])irv of a ja^riod 
of three months from tlie date' on which the new House; of Reprt'sentativc^s 
is summoned to meet. 

()S. (1) NotwitJistandijig any of tlie provisions of Section 00 of this 
Order, Parliament may liy law create a Contingencies Fund for the 
purpose* of ])roviding for urgent and unfor<‘sc‘c‘n (‘xpendit.ure. 

(2) T)i(‘ MinistcT of .klnancc*, if satisficed 

(a) 'Jdiat Ifc'n* is need for any sin'h (‘Xpandii nn', and 
(f») That no provision for sfi<di ♦•xpondit ure exists, 

may, with the consc'nt of the* Prime* MinistcT, authorise* provision to be; 
madt* thca’efor by an advanee from tin* Contingcaici(‘S Fund. 

fS) As socm as possible after (‘vcut such advance, a Sujijdementary 
k]stimat(; shall be j)res(*nt(*d to Parliament for the purpose of replacing the 
amount so advanced. 

Gib No Bill or motion, authorising the disposal of, or the im]H)sition 
of charges upon, the Consedidated Fund or othcT funds of the Island, or 
the imjiosiiion of any tax or tlie rc*peal, augmentation or reduction of any 
tax for the time; bc;ing in force shall be* introduced in tlie House of Piepre- 
s(?ntativ(*s exc<‘])t by a Minister, nor unh‘ss such Ihll or motion has been 
approv(‘d either by the (’ahiriet or in such manncT as tlie Cabinet may 
authorise?. 

70. (1) There shcdl he an Audilor-deneral who shall he appointed by 
tlic' (iovernor-Cu*iUTal and who shall hold office during good behaviour. 

(2) l’h<‘ salary of thc^ Auditor-fhaicTal shall be deterinincHl by IVirlia- 
nic'nt, shall he* charg(*d on the ConsolidatcMl Fund and shall not he di¬ 
minished during his term of officer 

(8) The office? of Auditor-(h‘ncTal shall h(‘come vacant - 

(a) By liis deatli: or 

(h) By his attaining the age of fifty-five yc'ars or such higher age as the 
Govcrnor-(i('iiernl nmy (Icterminr; or 

(c ) By his n*signation in writing addressc'd to the (h)V(‘rnor-General; or 
(d) By his removal by the (JcivtTiior-Gc’neral on account of ill-health or 
physical or mcmtal infirmity in tlie like* circumstances and subject to the 
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same conditions as a public officer in rccr-ipl of similar ptaisionablc 
cinoluinciits; or 

(c) By his removal by the Governor-General upon an address from the 
8enat,(^ and the House of Representatives i>rayirij;‘ for his nanoval. 

71. (1) The accounts of all dcparinionis of Goveriiineni, including 
the offices of the Cahiiiei, the Clerk to the Senatev, tht^ Clerk to the Tloiise 
of Kepres(‘ntatives, the Judicial Service Coniruission and tlie Public 
Service Coiiinussion shall be audited by the Audilor-GtauTal avIio, with 
his d('puties, shall at all times be (uititled to have a(a.*ess to all books, 
records, or rid urns relating to such accounts. 

(‘2) The Auditor-General sliall report annually to the House of Repre¬ 
sentatives on th(' exercise of his functions under this Order. 

IWJIT IX 

Transitional Provisions, Pcpcals and Savbufs 

72. The Governor shall, before the first eh'<*tion of Senators in accord¬ 
ance with the provisions of Section 9 of this Order, niak(‘ regulations 
prescribing the method of voting and of transferring and counting votes 
in any eh'ction of Senators; and such regulations shall havi* effect as if 
enacted in this Order until Parliaiinait shall otherwise provider 

7d. For the jiurposo of securing that onc'-third of the Senators shall 
retire every second year, at the first meeting of the Senate under tliis 
OrdcT, the Senate shall by lot divide the Senators into three classes, each 
class consisting of five elected Senators and fivi* aj)pointt‘d S(‘nators; and 
the term of office of the Senators of the first class shall terminate at tin? 
expiry of a period of two years, the term of office of the Senators of th(‘ 
second class shall terminate at the expiry of a period of four yeiirs, and 
the term of office^ of the Senators of the t.hird class sliall terminat.e at. the 
expiry of a period of six years, from th(^ date of election or appointment, 
as tli(? cas(i may be. For the pur})os(*s of this Section, appointed Senators 
shall be deemed to have been aiipointed on the day on which elected Sena¬ 
tors are elected. 

74. Notwithstanding anything in Section 11 of this Order the first 
House of Eepresentatives shall consist of one liundn'd and one Miaribers, 
ninety-five of whom shall be elected in accordance with th(^ law in force 
relating to tin* (‘lection of Members of Parliairn'nt, and six of whom shall 
be apj)ointed liy tli(^ Governor-General. 

7o. Until Parliament otherwise provides, the remuM(‘ration and allow¬ 
ance's payable to Members of the first House of Ih'presfuitatives, in¬ 
cluding th(^ S[)eaker, the Deputy Speak(:?r and tlu^ I)(;puty Chairman of 
Committees, shall be th(3 same? as the remuneration and allowances paid to 
the Members of the Stat(? {k)uncil and tin* aforesaid officers ther(.*of. 

7d. (Revoked). 

77. As soon as may bo aftyr the publication of the first Proclamation 
under Section 4^3 of this Order, a register of el(‘ctors shall be prepared for 
each electoral district in accordance with the law tlien in force relating to 
the election of Members of Parliament. 

78. (licvokad). 
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79. (Revoked). 

80. {Revoked), 

81. ^J’ho first Siaiulin^^ Orders of llio Senate and of the House of lt(^pre- 
S(*nt.atives shall be made l)y the GovfTiior. Any Standing; Order made 
by the (iovfTiior may be* ariK'nded or revoked by the Chamber for which 
that Order is made*. 

82. (1) (Revoked). 

(2) 'J’he person holding the office of Clerk of the State Council and the 
persons on the staff of th(‘ Slate Council on the dale iiiimediatcdy preced- 
iii^;^ tin? dat(‘ on which l^irt III of this Order comes into ()])erat.ion shall, 
on that date, transferred to the s(‘rvice of the Ilous(‘ of li.ei)resentatives 
and shall be (hxaned to hav(> be(Mi aj:)point(‘d res})e('tively as Clerk to the 
Jlouse ol .Uepr(‘S(‘ntalives and as members of his staff under Section 2S of 
tliis Order. The ])ersons retern^d to in this subsection shall, until Parlia- 
mt*nt othcTwise j)rovid(‘S, liold their appointnaaits o)i as nearly as njay Ix' 
th(' same terms and conditions as those on whi(‘h they were employed un¬ 
der the Stat<‘ Council. 

8;h (Revoked). 

8-1. (1) (Revoked), 

(2j (J^evoked). 

(8) If any p(Tson ceasing to liold office under the |:)rovisions of this 
Section, liavin^ lield smh office on the ninth day of Octolx'r, 19-15, is not 
transferred to any public stTvice outsiih^ th(‘ Island and is {jrrant(‘(l a pen¬ 
sion or <:,n‘atuity in n^spect of service under the (loverniiK'iit of llu' Island, 
his cast* shall be trea.t(‘d in the computation of such pension or ;.o’atuity as 
if he iiad (‘lected to retire under the jirovisions of subseedion (2) of Section 
bd on the day upon which he ceased to hold office* under the ])rovisions of 
this Section. 

85. (Iievoked). 

8b. (Revoked). 

87. (Jlevoked). 

88. (Revoked). 

89. Subject to the provisions of any Proclamation made und(T Section 
88 of this Order— 

(a) Every refrrenco in any written law in force on tlie date of the first 
ineetiiiij: of the House Uef>res(Milatives under this Order to the E('^i.s- 
lative (Jouncil or to tie* State (\iuueil shall, on and after that date and 
initil Parliament otherwise pn)vid»"S, be read and construed as a rehu'ence 
to the House of Represimtatives; 

(b) Every refereiict' in any written law aforesaid to an (ifficer of State, a 
Minister or an Executive (\unrnitt<*(' shall, on and afier tin* (iate of tlie 
first meeting- of the House of Kef)res<*ntatives under this Order and until 
l^•lrliament. otlu’rwise provides, be read ami construed as a n*ferenc(‘ to the 
Minister or otlu'r authority to whom the f)articular power, authority or 
function is assi^m‘d under t his Order. 

90. Nolhitj" contained in Sections 88 and 89 of this Order shall affect 
the passing:!; by Parliament of any law reJatin^j^ to tlu* vt'stinj:; or tlie ('xercise 
of any of the powers, authorities or functions to wbi(dj Uiose Sections refer. 

91. The existing Orders in Council shall be revoktHl on the dat(^ on wliich 
Part III of this Order comes into operation: 
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Provided thiit the preceding provisions of this Section shall not preju¬ 
dice or affect— 

(a) Aiiylliiiig lawfully diuie under any of the Orders afon^said or the 
coiitiimanee of any legal proceeding begun bfdore tli«' date aforesaid; 

(b) The continued operation of any law in h^rco in t tie Island iminetiiali'- 
ly before the dale alV)n‘said. 

92 , (RcvokecJ). 


FIKST SCHEDirLK 

The Ceylon (State Council) Ord('r in Council, 19dl. 

The Ceylon (State Council) ATiiendnient Order in Council, PhM. 
The Ceylon (Slatt' Council) Aniendnient ()rd(‘r in Council, 19JJ5. 
The Ceylon (Stat(‘ Council) Amendment OrdiT in ('ouncil, PKiT. 
Till' Ceylon (State Council) Amendment Order in (\)uncil, 

The Ceylon (Stale Council) Amendment Order in Council, P.M/h 


-ECOND SeifEDULE 

Ceylon Government 5 percent TnscrihtM Stock (19(J0™70). 

(.Vylon Government 4h., percent Inscrihei Stock (llHJr)). 

(’eylon Goverrinient iP /2 Inscrihei Stock (IPod o9). 

Ceylon Government 15^^ per cent Inscrihei Stock (1959). 

Ceylon GoviTiiment 9 piT C(‘nt TnscribiK Stock (1959-94). 

THE CEYLON (CONSTITUTION) (AMENDMENT 
No. 3) ORDER IN COUNCIL, 1947 

At the Court at Buckingham Palace, the 26th day of 

November, 1947 

Present: 

The King’s Most Excellent Majesty in CoirNciL 

WTieueas by the CitIod (Constitution) Order in Council, 1949, (herein¬ 
after called “th(^ Principal Order’') provision was made (amongst otlier 
things) for tlie establisliing of a Parliarniait in and for the Island of (.Vylon: 

And whereas the definition “Public (Jfficer” in subsection (1) of Si'ction 
9 of th(^ iVincijial Order was amendi'd by the CVylon (Constitaition) 
(AnK'ndemnt No. 2) Order in Council, 1947, (hereinaftiT called “the 
Amending OrdiT”): 

And whiTeas by the Amending Order powiT was reserved for Jlis 
Majesty, His Heirs and Succe.ssors to revoke, add to or amend the Amend¬ 
ing Order or any part thereof, as to Him or Them should siMuri fit: 

And whiTi'as it is (‘Xpi'dieiit for the purpose of removing doubts, to 
make provision as to the time at which the ainiuidment madi^ in the 
Principal Order is to be construed as having taken effect: 

N()\v, therefore, it is hereby ordered by His Majesty, by and with the 
advice of His Privy Council as follows:— 
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1. (1) "riiis ()r(J<T may bo citod as tbo Oylon (Constitiiliori) (AiiioihI- 
mcnt uNo. 3) OrdfT in Council, 1947, and shall be construed as one with th(‘ 
JYincipal Order. 

(‘^) This Order shall come into operation forthwith and shall be publish- 
('d in the Coveraw.(')d (Uizelle. 

2. ' For the removal of cloubts ,it is hereby declared that the amejMlnjrmt, 
made in tin* Princijial Order by st'ction of tin* Amending Order shall be 
construed as havinjt' lakr*n effect, as from the fifth day of .Inly, 1947 (bein" 
the date on which Part HJ of the Principal OrdfT came into Of>era1 ion); 
and any election petition or other lejial j^roceediiifis j)endin^ at the dat*:? of 
this Ord(n' whicli inay b<‘ afffK'ted by the provisions of this Order shall b(* 
d(*t(‘rmined accordingly snbj(‘ct to sucli orders as to costs as to the court or 
jud'^e may se<‘in just. 

9 . (licvoked). 


THE CEYLON (OFFICE OF GOVERNOR- 
GENERAL) LETTERS PATENT, 1947 

Letters Patent passed under the Great Seal of the 
Realm, constituting the office of Governor-General and 
Commander-in-Chief of the Island of Ceylon and its 

Dependencies 

(Dated 19ili Do'cenibi'r, ]1)47| 

(tkoucje the sixth, 1)v tile (jra.ee of God of Great Britain, Ireland, 
and the British Dominions beyond tin* S(‘as Kinjx, J >(‘fi*rid(T of the raith. 
'J’o all to wliorn th(‘st‘ Pn^sents shall come. Greetin^^! 

WiiEiiEAS by the Geylon Betters J^itent, 1917, we did constitute the 
Offict‘ of Gov(*rnors and Connnander-iri-C'hief in and over Our Island of 
Gey Ion and its Dependencies: 

And whert‘as We are minded to make fresh provisions as is hennn- 
afier providinl: 

Now know ye that We do by tliese Prestuits declare Our will and 
})k‘asiire as follows:— 

1. (1) In these Letters Patent, unl(*ss the conti^xt otlu^rwise requires:— 

“The Govia'iior-Gciierar’ means the Guvenior-Clmieral and Gonmiander- 
in-(diief of the Island, and includes t he Officer for tin* time bein^* Adrniiiis- 
b'riiiK the Oovernna’iil. of tlie Island and, to the extent to wliicli a Dejinty 
for the (Tovernor-Geiieral is authorised t») act, that Deputy; 

“'ria^ Public Si'al” iicans the Public Seal of the I.slaiid. 

(2) In tlie interjiretatiun of thest^ Letters Patent , the jirovisions of the 
Interpn‘tation Ordinance of (Vylon shall, subject to the exjm'ss provisions 
of th(‘si^ Letters J’a.t(*nt, and notwithstanding any provision to the con¬ 
trary in tliat Ordinance apply as they ajiply for the interpretation of an 
Ordinanci' in force in the Island. 

2. Th(‘S(^ Letters Patent may be cited as th(» (\wlori (Office of Gov- 

^ The arnendnient referred to in Section 2 of the Order is t he addition of all the words 
after “Parliamentary Secretary” in paragrapli (d) of the definition of “public officer” 
in Section .3 (1) of the principal Order. 
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(Tnor-(Teneral) Lot tors Pattuit, 1947, and shall voine into operation on the 
day appointed by l-s by Order in Our Privy Coiinoil as tlie appointed day 
lor the pnri)osos of the Ceylon Indopondonco Act, 1947. 

8. Pho (\n’lon Lott(Ts Patent, 1947, are hereby revolt'd but without 
prejudice to any appointment lawfully made, or to any other thing law¬ 
fully done, thereunder. 

4. There? shall be a Governor-fleneral and Commander-in-Chief in 
and over Our Island of Ceylon and its Dependencie^s and appointments to 
th(^ said Office shall be by (\)mmission under Our Sign Manual and Signet, 

5. We do hereby authorise', empowtT and command the Govi'rnor- 
General to do all things belonging to his Office in accordance with these 
L('tters Paten!, such Commission as aforesaid, such Instructions as may 
from time to time lx* given to him by Us under Our Sign ]\lanual and Sig¬ 
net, The Ceylon (Constitution and Indt'ptauiencc*) Ord(Ts in Council 
1940 and 1947, and such other laws as may from tinu‘ to time be in force 
in the Island. 

t). Every person appointed to fill the offic(‘ of (TOV('rn()r-G('neral sliall, 
with all due solemnity, before enti'ring on any of tlu' duties of his Office, 
cause' the Commission appointing him to bt' Goveriior-GeiH'ral to be ri'ad 
and published in the presence of the Chief Justice or, in his absence, some 
other Judge of Our Supreme Court of Ceylon and of such Memka's of the 
Cal)in(‘t of tin* Island as can conveniently attend; which being done, he 
shall then and there take before thtuii the Oath of Allegiance and the 
Official Oath in the forms set out in the Promissory Oaths Ordinance, 
which Oaths the said Chief Justi(‘e or Judge is hereby required to ad¬ 
minister. 

7. (1) Wlienever the Office of GovcTiior-Gencral is vacant, or the 
(iovernor-General is absent from th(' Island, or is for any cause pri'- 
vented from, or iTicapable of, acting in the duti(‘s of his Office*, then such 
other person as We may appoint under Our Sign Manual and Signet, or if 
then; is no such person in the Island and (*.apabl(? of discharging tlu? duties 
of the administration, th(*n the person for the time being lawfully perform¬ 
ing the functions of (’hief Justice shall, during Our pleasure, administ(*r the 
Government of the Island. 

(2) Before assuming tla* administration of the Government of the 
Island any such person shall, in the form and manner prescribed in Article 
b of these Letters l^atent, take the Oath of Allegiance and the Official 
Oath (as Governor-G(‘n(;raI); which being done. We do hereby authorise, 
empower and command such pc.^rson, suhj(‘ct, if he is appoir)ted as afore¬ 
said under Our Sign Manual and Signet, to the t(‘rms of his appointment, 
during Our pl(*asure, to do all things that belong to the Office of Governor- 
General as provided in these Let ters Patent. 

(3) Any such person aforesaid shall not continue to administer the 
GovcTMinent after the Governor-General or some oth(.T person having a 
prior right to administer the same has notified that ho has assumed or 
r(‘sumed or is about to assume or resume the administration. 

(4) The Governor-General or any other person as aforesaid shall not 
be regarded as absent from the Island or prevented from or incapable of 
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acting in the duties of his Office for the purposes of tliis Article during his 
passages to or from any Dependency of the Island or w'Ik'Ti there is a sub¬ 
sisting appointmont of a l)(‘puty under the next succeeding Arti(d(^ of th(‘S(^ 
Letters l^itent. 

8. (1) Whenever the Gov(^rnor-G(jneral has occasion to be absent from 
the s(iat of OovcTninent ])ut not from the Island, or to be absent from th(> 
Island for a period which hc^ lias reason to belie\’e will be of short durat ion, 
or when(‘vtT by reason of illness which he has reason to Ixhcive will be of 
short duration he considers it desirable so to do, he may, by Instrument 
under the J*ublic Seal, appoint any pcTson in the Island to be his Depuly 
during such absence or illness, and in that capacity to exercise and p(^r- 
form for and on Ixhalf of the Governor-GerKral during such absencii or 
illiH'ss all such powers and functions vested in {h(‘ Governor-GeiKTal by 
tlu'si^ L(‘1ters Patent or otluTwise as shall be sp(*cifi(‘d by such Insl rument. 

(‘2) By ihe appoinlnuait of a Deputy as afon‘said the powiT and author¬ 
ity of the GovtTuor-GetKTal shall not be abridged, altenxl, or in any way 
affected otherwise than as W'e may at any time hereaftiT think proper to 
direct; and every such Deputy shall conform to and obst rve all such in¬ 
structions as the Governor-General shall from time to tim<‘ address to him 
for his guidance. 

(8) Any apiiointment under tliis Article niay at any tinu^ b(^ revoked 
by Us or by tin? Governor-Gt*neral, and, in case of abscaice as aforesaid, 
shall cease and determine uiion the return of th(‘ Gov(‘rnor-General to 
the s('at of Government or to the* Island, as the cas(‘ may be. 

1). 8ubj(H‘t to the provisions of the Ceylon (Constitution and Inde¬ 
pendence) Ord(Ts in Council, 1940 and 1047, and of any other law^ for the 
t ime being in force*, the Governor-General may (ronstitute* and appoint in 
Our name and on Our bedialf all sucli Judge^s, Commissioners, Justices ol 
the Peace and other officers as may lawfully be constituted or appointed 
hy Us, and, subject as aforesaid, may, for cause shown to his satisfaction, 
dismiss or susj)end from the* exercise* of his office any person in Our service 
in the< Island, or take otheT disciplinary action as re'sjx'cts any such })i‘rson. 

10. W4ien any offence has been committe'd for which the offender may 

tried in ihe^ Island, the^. Governor-General may, as he shall see fit, in 

Our name and on Our behalf, grant a pardon to any a(*com})li(*e in such 
offence who shall give such information as shall lead to the conviction of 
the princii)al offender, or of any one of such principal ufhMulers if more 
than one, and further may grant to any offender convicted of any sucli 
offence in any Court within the Island, a {lardoii, either free or subject to 
lawful conditions, or any respite, either indefinite or for such iieriod as the 
Governor-General may think fit, of the e^xe'cution of any sentc^nce* jiasse'd 
on such offender, and may remit the wdiole or any part of such sentences or 
of any penalties or forfeitures otlierwuse due to Us. 

11. Subject to any law^ for the time being in force, the Governor-Gen- 
(‘ral may, in Our name and on Our behalf, make and exexmte, under tlie 
Public Seal, grants and dis])ositions of any kinds or otlier immovable 
property within the Island wdiich may be lawfully granted or disposed of 
by Us. 
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12. The Governor-General shall kt'ep and us(‘ the Public Seal for seal¬ 
ing all tilings whatsoever that shall pass the said Seal. 

18. We do hendiy require and coiiiiiiand all Our Officers, Civil and 
Militarv, and all other inhabitants of tla^ Island to be obedient, aiding 
and assisting unto tlu* Governor General. 

14. We do hereby restTve to ()urs(‘Iv(‘s, Our Heirs and Successors full 
power and antliority to r(‘volo\ add to, or anu'iid tliese Jjetters Patent as 
to Us t)r Them shall seem fit. 

In witiK'ss whereof We have caused thest' Our L(‘lters to be made 
Patent. Witness Our^elf at WestminstcT this nineteiaith day of De¬ 
cember. 1847, in the twelfth year of Our Ib'ign. 

By Warrant undtT Tht' King’s Sign Manual 

Napieu. 


ROYAL INSTRUCTIONS 

INSTRUCTIONS passed under the Royal Sign Manual 
and Signet to the Governor-General and Commander- 
in-Chief of the Island of Ceylon and its Dependencies 

GEOKGK H. 

Dfit(‘cl 19tli Dec(‘ml)(T, 1847. 

Jnstructions to Our Guvernor-GeiKTal and Commandier-in-(4iief in and 
over Our Island of Ceylon and its Dt'pendtuicii's or otlitr Offic(.‘ for the 
time being Administering the Government of Our said Island and its 
De])endencies. 

Whereas by tht' Ceylon Letters Patent. 1817, \\ t? did constitute the 
Office of Governor and Commander-in-Chitd in and over Our Island of 
Ceylon and its Dependencies: 

And whereas We did issue to the Gt)V(*rnor certain Instructions uikUt 
Our Sign Alanual and Signet dated the tw(‘nty-fifth day of August, 1847, 
(henanaftiT called “the (‘xisting Instructions”): 

And whereas by the Ceylon (Office of Governor-General) Letters Patent, 
1847, (h(‘r(‘inaft(T called “the Letters Patent”) W(? hav(‘ re\oki^d the Ceylon 
Letters Pat(>nt, 1847, and have ordered and declared that then* shall lx* a 
Governor-tjeiieral and (’ommander-in-(’hief in and over tla* island: 

And wher(*as wc* are mindtxl to issue fresh Instructions und(*r Our Sign 
"Manual and Signet for the guidance of the GovcuTior-General or any other 
Officer Administ(‘ring the Government of the Island: 

Now, therefore, as from the day apjioinkxJ by Us by Order in Our Privy 
Council as the appoint(‘d day for tin* purposes of tlie C(‘ylon Indepimdc'nce 
Act, P.M7, Wo do her(‘by revoke the existing Instructions, but without 
prejudice to any appointment lawfully made, or any otlier tiling lawfully 
done, tliereunder, and instead thereof Wo do li(*r(4)y direct and enjoin and 
d(‘clare Our will and pleasure as follow's:- - 

1. The Governor-Geri(‘raI may, wlieru^vor lie thinks fit, require any 
person in the public service of tlie Island to take the Oath of Allegiance 
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twitli s\i('li ot.lu r oalli or oiiilis jis may from time to lime Ix^ prt*- 
s(*ril)t'(l by iiny law io i(»ree in island, in tia^ form preserihxKl l)v any 
such law. I lie (it)V(.Tnor-(i(‘n(a'al is to a(tminisl(*r such oatlis <»r causfi 
Uiein to 1)(‘ adrninistt n d Iw any otliia* pi-rson. 

2. (1) Wlaaiever Ukti' is a. subsistin'^ a})])uintmont: of a l)epii1.v to tiu* 
(.iovernor-General undiT tlu* iadtiTs t.la^sc Instructions, so far as 

llu'V apply to aTi\’ matter or thing to done, or any pow(*rs or functions 
t(» bt^ exercised or periormed, liy such J)(^puty, shall b(‘ d(‘em(Ml to be ad- 
dresstal to, and sliall hi' obsi‘rve(i In*, su(*h l>(‘puty. 

(2) Any sucli Deputy may, if he thinks fit. a})ply to l-s for instructions 
in any matters; but he shall fortiiwdth transmit to Ua* th>\atrnor-(leneral a 
cofiy of t‘ver\ di'Sjiatch or other communication so addressed to Us. 

it. Wi' do lierehy direi't and enjoin tiiaf tlie (Iovernor-General in tlie 
exercise of the ])owers conferrc-d upon him by Artich^ 10 of the L<‘tters 
Patent shall not graid. a. jiardon. respit.e or naiiission to any offender wit li¬ 
on t first: re(.*eiving, in eviTy (aise. th(‘ advice of one of ]iis Ministers. W'here 
any offender shall liavi* betai comhuiiiH-d to suffer di'ath by the sentiMiee of 
any (’ourt, tlu* Governor-General slaill i*aus(‘ a, report to la^ made to liiin 
by the tiudge who tried the case: and he shall forward such report to the 
At tormw-Geiieral with instructions that after the At torniw-tiemTa] lias 
advisixi thereon, the rep(»rt shall be sent, togiiher with the Attorn'‘>- 
(jeneral's ailvict^ to fla* Minister who.-e functii>n it is to ad\ise tiie (iov- 
('rnor-G(‘iu‘ral on th<‘ (‘xereise of file said powers. 

4. I"iX(*-ept. for the j»ur}M)se of A'isiting for a. short period any liejn'ud- 
ency of the island, tlie Governor-General shall not (juit th(‘ island without 
having first, obtained leavi* from Us for so doing. 

T). In these' Instructions, unless tim contt xt otliei'wise reipiires:— 

"‘'The Islaml” means 1 tc' IsIainJ nf ('(‘vN »n and the J )ep.-ndencies t liereof; 

“'I’ln* (.ioveriK)r-(.iener:il'’ me.ms the (lovern*>r-( Ji'iieral ami ('lanrnamler 
in-t.'hjef of t lie Islam! of ( ’eyJoii amt inelmles i he < iffierr for tin* t line tw'ing 
A'iminisieriag llie (h)vennnent ami, to tlc' extent to whieli a Dt'pnly for 
tla^ G«)vernor-Generaj is aiithoriseil toad, that Deputy. 

(jiven at Our Court at. St.. James' this Nineteentli day of Decemlier, 
1947, in the Twelft li year of Our Ueigii. 
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CHILE 

SUMM4RY‘ 


InteKxNational Status 

Chile is ji niemlitT of tlio liHited Nations. It sij:^!!!^! tlu' Chari(T of that 
organization in San hVaneisco on dune 2i», 1945, and d<‘posited its ratifica- 
lion on Ocfoher 11, 11)45. It also signed IIk' Decdaration of the Uniled 
Nations of Januarv 1, 11)12. 

It joined tlie ]j(*ague of Nations in 11)20. It signed the Statute of tla^ 
J^Tinanent Court of International Justiei*, Se})t(nnl)er 7, 11)21,2 
not accept the optional clause (Art. dO) n'spociing obligatory jurisdiction 

^ The editor is in(i(>t>tcd to the (Chilean Knihassy in Washington lor suggestions for the 
snrnmarv and aincaidments to tlic Knglisli translation of the constitution for the second 
edition. 

Ratified July 20, 102S. 
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iind it is not, as of the time of our going to })ress, siihji‘e1 to llie ol)ligat()rv 
jiirisdietion of the International Court of Justiee, tliough it is automati- 
eallv a party to its Statute of 194;*).' It is a inemher of tlM‘ Organization 
of the Ameriea-n Slates, the Postal Union and numerous other int(‘rnational 
organizations.^ It is a party to the l^iris 4Veaty of 1!^2S for ila‘ lleminei- 
ation of War. 

Chile revolt(‘d from Spanish rule in ISIO and ado]>ted li»‘r first eonsti- 
t at ion in 1SP2. Constitutions ^vlTe adof)led in ISIS, ls-22, 1S‘2*1 and 

1S2S. On May 2;'), fSllS, a constitution (\stahlisliirig cent lalized |)o\ver was 
a(ioptt‘d, which Vvas amtaided at various limes. It was supplant(‘d l)y tli(‘ 
present (‘onstitution of S(*pt(‘nil)er IS. 192r>. 

PoKM OF XaTIONAL UoVUUNMlINT 

Ciiilt‘'s ])resent written Constitution was adopt(‘d Septeml)er IS, 192;*).'' 
It providt's for a “unitary state“ witli a govtTiinusMt “ropublicaii and 
representatively democratic.'* ^ 

Tliere is constitutional provision for provincial and (‘ommunal adminis¬ 
tration with instructions for decentralization of power.*' 

Souiu'K OF Sovkuki(;n Powmu 

Sov(‘reigntv “rests essentially in the nation, whicli (hP'gates the ( xercise 
then'of to the autijoritirs established by tliis Const it ut ion”. ' 

HKiltTS OF TIIF PkoPLU 

The Constitution guaraiitt^es “to all the inhabitants of tla* .lit‘public“ 
e<juality l)(‘fore the law; frtM‘(loni from slaviTv; freedom of religion: fr(‘e- 
doni of tlie press; the right <4 assfanbly and association and to pres(-nl 
piditions; freedom of teaching; obligatory primary education: freedom 
from th(' exaction of contribution or personal ser\’ice or re<|uisitions l>y 
armed bodies; inviolability of property aral frt*e(lom from exprof>riation 
except with compensation: inviolability of th(‘ home and of li'ttfTS and 
telegraphi(! correspondence: and freedom of transit within tlie U(‘public.^ 
It also guarantees due process of law,'' freedom from ia-ing re()uire(l to 
t(‘stify agahist one's self,'*' freedom from tortun* and undue pumslirrn-nts.'*' 
Military service is compulsory," 

Protection of labor, industry, and “the work of social sec'urity, es¬ 
pecially as reffTring to sanitary dwelling and ('cononiic conditions of 
living” is mandat()ry,'^ and the State is direct(*d by the? Constitution “to 
favor the (’onvenient partition of estates and the cn-ation of family 
ownership. 

' Under the j)rovisioiis of Article 93 of the Uharter of thcj United Nations. For list of 
such nations, hoc Yearbook of the ( V)urt, 1931-02 j)p. 35 43 

^ See T^lhl(^ T. Amended November 23, 1943. 

4 Const., Art. J. ^ Arts. 94 406. « Id., Art. 107. 

' Id., Art. 2. » Id., Art. 10. » id.. Arts. 11-16. 

*0 Id., .4rt. 18. Id., Art. 10. *2 ld„ Art. 10 {14th). 
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LkGISLATIVK T)El*AltTM EXT 

TIjg l('^iHlaiiv(^ body known as the National Conj^Tess consists of two 
branches, the Chamber of Dc'piities and the Senate.^ The Chamber of 
Deputies is composed of onci p(Tson for each tliirty thousand inhabitants 
('lectinl by din‘ct vote.*-^ The members of the S(aia,t(' are elected by direcd 
ballot “for the niia* ju’ovincial ^rouj)s, as fixed by law, with r(‘^ard to th(‘ 
chara(‘t(Tistics and inler(‘Sts of th(‘ several r(‘^];ions of tla; territory of the 
Republic/’^ b'jach ^touj) elects five senators.^ In liMS there were 45 
senators and 147 deputies, all elected by direct })()j)nlar vote. Senators 
serve for t(Tms of ei^jjht y(»ars.^ The ChamlxT of Deputiis is r(‘new»M] 
ev(‘ry four years.^ 

The Constitution ])rovides for proportional representation with respecd. to 
“opinions and })olit.ical parties*' in (‘lections of l)oth deputies and sc'iiators.** 
Con^nvss is j^ranted ])ow{ts sed, forth in specific catef^ories.’' 

Ex EC ur IVE Dk pa ut m i: x t 

The President of the Itepublic is (‘hxded for a t(‘rm of six years and 
cannot l)e re(‘l(‘(ded for th(^ (*nsuing t(‘rm.^ Ih* is elected by dinnd, vote of 
the citiz(‘ns of all th(' Republic having the right of suffragi'.**^ Tin* Presi- 
d(*nt may not leave Chile during his term of offiia* without the constant of 
(.•ongrt'ss.^*' Pr(‘sid('ntal powers are set forth in seventeen cat(‘g()ri(‘s.^^ 

Minist(TS of state are provided for, who n^ndtT accounts to tln^ President, 
who in turn rejjorts to the (-ongn'ss.'- MinisbTs may attend sessions of 
the Chamb(jr of l)(*puti(*s <jr of the Senate and takt* part in d(4)at(:'S, with 
prefenaice in speaking but wdthout the right to vote,*^^ 

J V: DU’ 1 AJi I )EPAKTMENT 

Judicial pow(‘r is vested in a Supremo Court and other tribunals.^® 
“Ministers” of the Supreme Court are chosen by the Presidiait of the 
R(*public from a list of fiv(‘ persons cliosiai by the court.It is mandatory 
that “Ministers” of the court of appeals who have be(*n longest in office 
shall occupy places on the list.^® Then‘ is also a provision for “scholastic 
judges.” The President and Congress are prohibitcal from extTcising 
judicial functions.^^ 

Auea, Population, Language 

ChikTs area is 29r),717 stpiare mil(\s. Its ]>opulatioii is estimati'd 
(DecemlxT 31, 11)52) at r»,()()l),S70. The languagi* is Spanish. Racially it 
includes Spanish set.t l(*rs aiid t heir descendants, native Araucanian Indians 
l^u('gians and Changos, also mixcKl Spanish Indians and khiropean immi¬ 
grants. 

1 Const., Art. 24. hi., Art. .47. » Id., Art. 40. ^ Art. 41. 

** Id., Art. as. ® Id., Art. 25. ^ Id., Arts. 42, 4.4, 44 ® Id., Art, 02. 

» Id., Art. 04. 1(1., Art. 07. “ Id., Art. 72. Id., Art. 77. 

Id., Art. 7S. Id., Art. SO. Id., Arts. 8,4-87. Id., Art. 84. Id., Art. SO. 
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POLITICAL CONSTITUTION 

of the 

REPUBLIC OF CHILE* 

September 18, 1925 (as amended) 

OnAPTEU I 

The State, (iov'ernment and Sovcrcujntif 

Art. 1 . ^riu' State of (’liilc is unitary. Its f^()verniii(‘iit is n^publipan 
and represent atively deinoerat.ie. 

Art. 2. The suvereiuntv rests essentially in the nation, wTiicTi delegates 
the exercise tlareof tu the authorities established by this Uonstiliition. 

Art. o. No person or assoinbly of persons has authority to arroptie tla‘ 
title or repri‘S(‘n1ation of tla- pt'o}dt‘, to usurp its rights, or to inabe dtunaiids 
in its name. Violation of this article is s(‘dition. 

Art, 4. No magistracy, or prrson, or assembly of persons, not i‘ven 
under the prett^xt of (‘xtraordiriary circumstances, is empowered to as¬ 
sume any otluT authority or rights than those exjua ssly confrrred upon 
them by tin* laws. Every act in contravention of this article? is void. 

(Tiaptkh it 

Kationalitij and Citiz’enship 

Art. 5. Chileans are: 

1. T1pj.sc born iu the territory of (.!hil'*; excepting the children (jf 
forcigruTS who may happen tr» be in Chile in the service of tJieir govern¬ 
ment and tlie children oi transient foreiirmTs, all nf whom sliall beeinpow- 
ered to ch(»os(! between th(* nationalitv of tla-ir pareijts and that of 
Chile; 

2. Idle ( hildren of Chilean father fa* m<jiher, born in foreign terrilnrx', 
by the sole act. of becoming re.siderit in (diile. ddie children of (Tiileans 
born abroad, the father nr mother being at that time in the service of the 
re])ul)lic, an* tdiileans even for those purposes wherein the fundamental, 
or any other la ws, may require birth within (’hilean territory; 

.*{. hVjreigners who may obtain letters of naturalization in conformity to 
law, upon expre.ss reminciaTion of tlmir former nationality; 

4. 'J'hose v'ho have obtainef] a special f.avor of naturalization liy law. 

Naturalized persons will have the right to hold pul)lic office by p()j)uliir 
election only after five year.s of being in po.ssession of letters of naturali¬ 
zation. 

Tin? law will })res(!ribe the procedure h^r choosing between Chil(*aM and 
fondgn nationality, for the granting, d(?nial or c.anc(?llation of letters of 


* Translaled hy William Welts of the l*aii Anierieaii laiion Staff, with amendments 
translated hv Donitbv W, FA^aslee. 



Chile 


483 


naturalization, and lor the kef'pin*^ of a rcf^ister of all tliose proceedinj:;s. 

Art. 0. Chilc^an nationality is lost: 

1. liy iiaturalizMtiuii in a fona^n country; 

2. Hy c.;\n<M‘llati\>ii uf Vho It^ltnrs j)f naturalization; 

3. liy lending: aid durinij; war to t ho faicmif's of (or of h(T allies. 

Those who may have lost (’liilean nationality for any of the reasons s(‘t 
out in this article cannot he rehabilitated (‘xcept. by law. 

Art. 7. C'hileans who may havt^ attained twcaity-om^ years of age, 
who know how to rtiad and write, and are inscrihi^d in the electoral regis¬ 
ters are citizi^ns with the right of suffrage. 

These registers are open to public inspection and are valid for such time 
as the law may determine. 

liiscri})tions w ill t>e f)(‘rmanent and bi‘ suspr‘ndt‘d only for the pcTjods as 
by law' indicattHl. 

In po])ular elections voting shall always b(‘ secret ballot. 

Art. H. 'rht‘ exercist' of the right of suffrag(* is suspended : 

1. For jdiysioal or inontial iia apacity which prrvrnts fn‘e and drlilx'i- 
ativn not ion; 

3. Win-n thr ciiiz*ni shall Im‘ und< r indictnamt ha’ an <>ffensf.' carrying 
affli<‘llvc punisliiucnl ; 

Art. 11. The status ol' cit iz(‘n with right (d suffrage is lost: 

1. 1 >>’ Inss vtf 1 'hilean nat innalit y ; 

‘J. By sentence t(» afflictive punishment. Those who on this aeeoiint 
may have lust tln'ir citizenslnp may petiti(»n tin* Sraiate for restoration. ‘ 


CuAP'rEH 111 
(.'onstitutiomil (Guarantees 

Art. 10. The Constitution insures to all the inhabitants of the lie- 
public : 

1. Ihpiality befun* the law. In (diile there is no privileged elass. 

In (3iile there are lu) slaves, and he wlio sets foot njxai its territory 
l)eroines free. Cliihsins cannot, engage in the sla\a‘ traffic. The foreigia’r 
who does s<.), cannot live in Chile or he naturaliz« (l t.herein ; 

l*ractic<* of all l.>eliefs, liberty of conscitmc**, ami the fn^e exercise of 
all religions that may not be contrary In morality, good usage, and public 
order. Therrd’ore, the respective religious bodie.s have the right to erect 
and maintain houses of \vi>rship and acet'ssory pri>i)erty nuder tliecon- 
ditirms of si'Ctirity ami hygiene as fixed by the laws and n'gnlations. 

The church* s, ('n'eds, and religious instilulions of any ritual sluill havt^ 
those rights in respi*ct to property as the laws lunv in force m;iy grant 
or recugnize; but they will be subject, under the guaranties of tliis Con- 
stitutimi, t(; onlinary Jaw in the (‘xc-rcise of f)wnership over their futtin* 
ac(jnire<l projUTly. 

t'lmrches and acces.sf»ry f)roperty intendetJ hjr the service of any 
rejjgiuns sect shnil beex<Mnpl from taxation; 

3. h"reed(nn to <‘\pn*ss, wjtliont prior censorstiip, opini«nis, orally (^r in 
wriliiig, through the medinm <»f the press or in any other form; yet, 
without i)reindice to tln' liabilil y of answering for ofh'uses and abuses liiat 


* Afflic^tive piiniMlniKMit {pena alUrtira) is in gi'iicral ji term of puuisliinciit longer t han 
tihre(i yenvA (Sec' Article 37 of the C3iileaii I\*nal (.’ode). 
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may bt* (‘oniinitted in ox(*rciso of this liberty in lh<^ maniu'r and in the 
eases as df'bTinined by law; 

4. d’lie ri”‘lit (d‘ assembly withuiit prior lic(Mise and witliont arms. In 
plazas, stret^ts, and othtT plaees of public use, assemblii's will be f^overned 
b>' 1 le* g:en»‘ral i>olie«‘ re^nlat i<.ms; 

5. The right of association vvi1h(ail prior license and in conformity with 
the law; 

(J. The right of presenting piditions to the (‘oiistif.nled authority upon 
any matter of public (»r jirivale interest, without any <dher limitation than 
that of using respectful and snitabl** language; 

7. The freedom of Ir-aching. 

Ihiblic edncation is I lie first eoneern t he State. 

Primary education is obligatory. 

Tlna’e shall be a laireau of pnblii* edm*a1ion in whosi‘ eharge will be the 
inspection (if national instrncti<.»n and its dire(.‘tion under the antln»rity 
of t he (hivemment ; 

8. Admission to all public* (‘inployments ainl offices without other con¬ 
ditions than those im}»ose(l liy tin' law; 

9. M'h(‘ ecjual apportionment of imjiosls and taxes in proportion to 
projierty, or in progression or h irm as fixed by law. and I he etpial app< irt ion- 
nnait of other pnliiic obligat ions. 

Dinxd or indiiHud levies can be imi)os»‘d only by law, and without sin h 
sp«*cial authorization every State anih(‘rity and every imiividual is pro- 
hilated from imp(»sing such, even though it umier pretext of urg<‘ncy, 
of being in voluntary form, or of any other nat ure. 

No kind of personal servic*? or (*onlril.)Ul j(»n ea.n l)e exaiU-ed except by 
virtue of an order from the proper autln.»rLty founded uyion a law that 
aut.horizes the said exaction. 

No armeil body can make requisitions or exact ;iny kind of tiid except 
through the civil aiit lioril i»*s ami by order of the latter. 

A special law will prescribe the means for recrnit.nnnit and r(!plaeement 
of the sea and land hjrees. 

All Chileans able to bear arms, unless they be (‘specially (‘xcnnpt by law, 
shall b«* inscribctl in the military n»gist(»rs; 

10. In^dolability of all property, wit hoiii any distinction. 

No one can !)(' (]«‘prived of pr«.»]>(‘rty under his cmitrfd, or of any part 
tlicK^of,or of the right hrMuay hav(> therein, (‘xeept by vn‘t\te of a judicial 
doen'e or a writ of (‘xpropriatiun on account of public interest., conforma¬ 
ble to a law. In this case indeninificalion, as may be agn'cd on, or as may 
b(^ determined in the cornvsponding court proceedings, shall be jiaid the 
owner in a(ivanee. 

'I'he (‘XfTcist^ of ownership is subject to th(‘ limitations or regulation 
that t.h(‘ maintenariee and advancement of social ordi‘r may d(*rnand, and, 
in this sense, th(^ law may iiripo.sft obligations or servitudes for [lublic 
benefit in favor of the gen(*ral interests of tin* State, of the health of tin' 
citizenry, and (d tin* j>nblic welfare; 

11. Exclusive {irop^rty in every di.se/ivery of production, for such time 
as the law may eoiio’de. If t in; law shall (‘xact expropriation, tin* autln^n' 
or invent(jr shall be giv('n snitabl(; ind«*Jimification; 

li^. Inviolability of the home. 

'J’he house of any jnTson living in Chih;an territory can lie forcibly 
onten'd only for a special ])iJrf)oS(*, determiin'd liy law, and by virtue of an 
order from iln* competent authority; 

Id. In\ iolability of efii.stolary and telegraphic C(jrrespond('nc(*. Uocn- 
nnnits or public .securities shall not be; ofn-ned, iiiterc(‘pt(‘(.l, or (‘xarnined 
except in the cases expressly designab'd by tin; law; 

14. Protection of labor, iinhistry, and the works of soe.inl security, (;sp(‘- 
cially as rel'orring to sanitary dw(*iliiigs and economic conditions of living, 
so as to give to (*ach inhabitant a minimum of W(4fare adeqnaU* for the 
satisfaction (d his personal needs and tlnjse of his family. The law will 
regulate this organization. 
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TJio Slat<* shall favor tho partition of pstatos and tin* rn*.*!- 

tioii of family (»\\ nrrshif>. 

No kiiifl ol Iah(‘r or industry can 1)0 proliibitad imloss it ho contrary to 
good iisagv, tlio puhlic security, or j)nhIio In’allti, or as tin* national int(*r- 
csls may <h'mand and a law so dor-lan*. 

It is tlio (Inly of Tlio Stal(‘ to can* lor tin* piihlic h<‘alth ajid iiygi“ni<* 
\V(*lfarc ol the c.ountry. A snfficiejit amoimt of money to maintain a 
national In'alt h ser\ ic»* mn.st. hr aj)])ropriat.e(l f'ach yrar. 

15. h'rrr'dom to sojoiini at any point of thr Ih ]nihlic, to remove from 
one [>laee to anothej*, or tf» (h-part from the territ«n'y. under Ujo condition 
that fiolicf* regulations hr ohsrrxrd, and saving always prejiidict* To a 
third party; otlnrwise, no on*.* can he drtain«-d, pr«>secut(‘(l, arrested, or 
dcj*nrted except in tin* manm‘r as drterniiin'd hy tlir laws. 

Art. 11. No oiK^ can lx* sentenced unless ho be legally tri(*(l in accord¬ 
ance with a law proiriulgated })rior to the act which the trial refers to. 

Ari. 12. No one can lx* tried by six‘cial connniHsions, or oth(*rwis(^ 
than bv th(* triliunal tlx* law a.p})oints and has pri*vioiisly constituted. 

Art. Ub No OIK* can be arn*sted (*xcept by the order of a })iibli{'. func¬ 
tionary expressly (‘nipow(‘rt‘d by law and aft(*r such order has bc'on made* 
known to liiin, in legiil form; unless he bt* surprisi*d in llagrante dcUctf), and 
in this (aise for the sole purpose of being; brought, before tlie proptT jiulgt*. 

Art. 14. No one can be arrested, subject<*d to preventiv(* detention, 
or imprisoned exc(*pt in his dwelling or in public places intended for 
this purpose. 

Those in charge of prisons cannot receive th(T(‘iii anyoix* in the char¬ 
acter of arrested, indicted, or imprisoned without transcribing in their 
registers the d(‘t(‘nlion order issued bj" an authority liaving legal capacity. 
Tlay may n(*verthel(*ss receive within the precincts of tlx* prison for de- 
t(‘lition those brought for the purpose of being pr(*s(*iited before tlx* propiT 
judge, but under oliligation to rend(‘r an ac(*oiint to the latter wdtliin 
t w(*ntv-f()ur hours. 

Art. 15. In case an authority orders the arrt*st of any person, it must, 
within the forty-eight hours following, inakt* r(*port thereof to tlie prop('r 
judge and jdace at his disposal the person detained. 

Art. lb. Every iixlividual who may be arrt'sted, iixlicted, or impris- 
oiX‘d contrary to the j)rovisions of the foregoing artieb's may apply, for 
himself, or by any one in his name, to tlx* judicial authority (h*signated 
by law, petitioning that the due proc(*ss of law^ lx* ()bs(‘rv('d. This 
judicial aiitlxirity may order the individual to be brought before* it and its 
order sliall lx* exactly obeyed by all those having charge of the jirisons and 
|)la,ces of detention. Informed of tlx* facts, it shall decn*e his immediate 
r«*lease, or cause the l(‘gal (h*fects to lx* corr(*cted, or put tlx* individual at 
tlx^ disposition of the proper judge; proc(*eding in all, bri(‘fly and sum¬ 
marily, (‘ither its(*lf eorr(*ciing the defects or n*]X)rt.ing tlx*m out to whoinso- 
(‘ver may be concerix'd in order t.liat they lx* (*orr(*cte(l. 

Art. 17. No ord(*r of incomimiiiication shall ju'event the official in 
charge* of a house of det(*nti()n from visiting tlx* person detaiix*d, indicted, 
or irnprisorx‘(l therein. 

This official is obliged, provided that the person arrested so re(juir(*s, 
to transmit to the prop(T judge* a copy of the order of arrest, or make de- 
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iiiand that he be given a copy, or himself give a certificate that sucli a per¬ 
son is arrested, if at the time of his arrest the necessary order was over¬ 
looked. 

Art. 18. In criminal castes the accused shall not la? obliged to testify 
under oath about his own actions, nor can his ascendants, descendants, 
spouse, or relatives, within the third dt'gree of consanguinity or second of 
affinity, inclusive, be obliged so to testify. 

No torture must be used, nor in any case' confiscation of property be 
impostnl, ('xcept forfeiture m the cases ('stablishtul by law. 

Art. 19. One not answerable for an offense to whi(‘h tht^ law attaches 
afflictive ^ punishment shall not be detained or subj(‘ct(‘d to })reventivc‘ 
imprisonment if he he sufficiently bonded personally, or in indemnification 
of ilie action, in tlje form and according to the nature of the cases as 
determined by law. 

Art. 20. Hvery person, in favor of whom a verdict of actpiittal is rt‘n- 
derod, or prost'(*ution finally abandoiird, shall liave the rigid to be imhun- 
nified in manner as (lettTiniiied by law, for the pecuniary or merely moral 
injuries that he may havt‘ unjustly suffered. 

Art. 21. The State treasurits shall not. make any payment exci*pt by 
virtue of a decree issued by com[)etent authority in wljich shall be cittnl 
tlit‘ law or the part of the laidget aulliorizing said i.)ayiiient. 

An autonomous institution bearing the iiainr of (V>niptrc)llership Gen¬ 
eral of the Jiepublic shall siij)ervise the receipt and (*xpr*nditurt> of funds 
of the national treasury, tht' Municipalities, the OlTict^ of Public Welfares 
and of Ollier offices wliich the* laws may d(*termine; it shall examine* and 
pass upon the accounts of those responsible for the property (»f such 
(‘utities, k(^ep the general accourds of the Nation and discharge such otluT 
duties provid(‘(l for by the law. Kx(?epted from this provision art* the 
accounts of the National Goiigress, which will be Governed in accordance 
with its own internal regulations. 

The Controllership will not give tTfetd to those? dt*cr(‘(‘S which exceed the 
limit fix(*d in paragraph N«). 10 of Arti(*l(*72 of this Constitution, and will 
remit complete copies of antecedents to the Cliamber of Deputies. 

It will also s(‘nd a ctjpy to tht^ same chamber of the decrees of which it 
takes cognizance, and which areissii(*d with the signature of all the Ministers 
of State, as provided for in the pargraph cited abovo.*^ 

Art. 22. I’he public forces are (essentially obedic?nt. No armed body 
can d(*lib(Tat(?. 

Art. 23. Every resolution the President of the? Ilepublic, the Chamber 
of Deputies, the Soiiat(* or tlie courts (jf justice* may agree to in tl)e presence 
of or on dcjinand of an army, a commandant at the h(?ad of an Jirm(;d 
force, or of any assembly of people, with or without arms and in disobe¬ 
dience (jf the authorities, is null and void and cannot produce any efh-ct. 

* Set; Note to Arti<;les 8 and 9. 

- Law Number 7,727, Constitutional Reform, November 23, 1943. 
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CllAPTEU TV 
The Naliomil Corujrcss 

Art. 24. ^rho National t/onj^ress is (*()iri])OHed of two branches—the 
Chiunber of l)opiili(*s and the S(‘nai(\ 

Art. 25. In eJ(ictions of deputies and scaiators a method shall be used, 
that, in practice, will n*siilt in giving an effective proportiorialitv in repre- 
sriiiation to opinions and to political parties. 

Art. 2H. The viTification of the (‘I(‘ctions of deputies and s(?nators and 
cognizaiKM^ of nullification jirotests that may l)e brought against them 
are under the jurisdition of the Qualification (lourt.^ 

Ihit hotli t]i(‘ (diamlxT of l)<‘pn1ies and tlie Senate are em]) 0 \vered ex¬ 
clusively to pass u])on the disabilities of tluar inernbers and to accept th(*ir 
resignat ions if tla* causes u])on which th(‘ disability is founded an? of such 
a na.turc^ as to make tlaaii physically or morally unfit for the discharge of 
tli(‘ir diitit*s. In order for a resignation to l>e accepted, two-thirds of the 
(le})uties or senators present must= concur. 

Art. 27. in ordcT to be elected di*puty or s(‘nator it is necessary to 
possi'ss the recjuisites of citizenshij> with right, of suffrage and never to 
ha.v(‘ bf'en sentiaiced for an offenst^ carrying afflict ive punishment. ^ 
Senators in addition must havt‘ attained thirty-five yt^ars of ag(‘. 

Art. 2S, The following cannot be e‘iect<‘d tlepuli('s or senators: 

1. ministers of SI a! 

\l, intendentes and governors; 

It. magistrates of tlie snf)erit.*r courts of justice, scholastic judges and 
officials of the public ministry; •* 

natural ptTsons and tin.* agents or administrators of juridical j>ersons 
or compani(‘s who may have contracts with t-he State, or are snretit's for 
the same. 

Art. 20. l’h(‘ offices of deputi(*s and senators are incompatible inier se 
and with those of r('pri*senta,tiv(‘s and municipal councilors.'* 

They ar<- likiwvis(^ incompaf ibh^ with every public employment paid 
from government or municipal funds and with every staw ico or commission 
of the same kind, with lht‘ (*xception of canploynients, services, or eom- 
missions of higher, S(*c()iidary, and s})ecial (‘diication, located in the city 
in which congress holds its sessions. 

Th(^ (d(T.ted must (dtoose b(4,w(‘tai the office of deputy or staiator and 
another office, employment, servict*. or commission that he may b(‘ dis¬ 
charging, w'ithiri fift('(*n days, if he he within llu* t(Trit()ry of the Kepublic, 


' Sofi Arti(;lc 79. 

“ See n()t<^ to Articles S and 9. 

*'* Scholastic judges {juires de letras) are of two categories: 'Tor minor amounts ’ {de 
menoT euantin) and “for major amounts" (de mnyor cuantia). Scholastic judges must 
he citizens and cjualify for apjaantment hy ret^oiving tlie degree oi'"Licaiciado cn Cim- 
cias Juridicas y Soriaks (ajiproximahdy tapiivalcnt to an LL.M. in the Uiiit(*d States) 
and by admission to the Bar. Set* (odigo Org.inieo de Tribunales, Titles 11 1 and X. 

The Publics Ministry rejin^sents in the courts the interests of society in all legal 
matU^rs affecting it. See Title XI of (lodigo Organieo de Tribunales. 

Keprosentatives arc rneml)(*rs of the provincial assemblies. Municipal councilors 
arc called regidon^a. See Articdea 95 and 102. 
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and within one linndrod days if lu* be absent tlierefrom. These periods 
sliall be countt'd from the approval of the election. In default of a choice 
declar(‘d within tlu‘ period tlu^ eh'cted shall cease holding his office of 
deputy or scaiator. 

Art. ilO. No deputy or S('nator, from tlu‘ monuait of his election and 
until six months after tlu' termination of offi(*(‘, shall be named for any 
service, commission, or jniblic employment paid from goviTiiment or 
municipal funds. 

This ju'ovision does not control in case of foreign war, nor is it to be ap¬ 
plied to the offices of Pn'sidtait of the Eej)ubli(*. ininisbTS of state and 
diplomatic ag(‘rits, but only thost' offices conferred during the existence of 
a state of war are compatible with the functions of deputy or senator. 

Alt. tU. The de[)uty or senator who absents hims(‘lf from the country 
for more than thirty days without permission of the chamber to which he 
belongs, or in the recess thereof, of its President, shall cease to liold his 
office. Special laws alone can authorize an abs(‘nc(‘ of more than a year. 

Likewis(^ th(' deputy or siaiator shall c-(*ase to hold his office who, during 
its exercise, enters into or becomes surety for contracts witli the State; 
and one who acts as counsel or under powtT of attorney in any kind of 
proceeding p(‘nding against the Tr(‘asury, or as solicitor or agimt. in personal 
negotiations of administrative character. 

Art. JV2, Deputies and senators are inviolabk^ for the opinions th(‘y 
may ex])ress and the votes tlaw may cast in the discharge of their offices. 

Art. 83. No de])uty or scaiator from tla* day of his (‘lection can b(^ in¬ 
dicted, prosocut€‘d or arrested, except in a case m jlui/rante delicto if the 
Court of Appeals of the respective jurisdiction, in full session, does not 
pH'viously authorize the indictment by declaring tliat there exist grounds 
for prosecution. From this dc'cision an appeal may be taken to the Su¬ 
preme Court. 

Art. 84. In case of any deputy or senator being arrf'stc^d in llafirante 
delicto ti(-> shall be imnu'diately plac(‘d at the disposition of the n‘spective 
court of ajipeals with tin* summary information, court will then 

proceed conformably to the provisions of the foregoing artich'. 

Art. 85. From the momf‘nt in whi(*h it is declared, by a final decision, 
that there exist grounds for ])rosecutions th{> u(a!us(‘d deput.\' or senator 
becomes suspended from office and at the disposal of the compcd.iait judge?. 

Art. 86. If a deputy or stmator di(*s or c(‘ases for any cause, before the 
last year of his term, to belong to the Chamber of 1 )eputies or to the Senate 
he shall be replaced in tht> manner provided for in the? electoral law, for 
the r(‘Triaining period of Ijis term. 

Idle dejmty or senator who acc(‘pts the position of minister of state 
must be replaced within a period of thirty days. 

The (Jha'fnher of Dcimtie.s 

Art. 87. The Chamber of l)(‘j)uties is (*ompos(‘d of members el(?cted 
by tlu? departments, or by groufis of adjoining departments within (ach 
provinc(‘, as the law may provider by direct vot(* and in the manner as 
determined by tlu/ electoral law. 



Chile 


489 


OiH> (lo}>uiy sluill be eleottjd for eacJi iliirly thousand iiiliabitauts and 
for a frac'tion of not hiss than fifteen ttiousand. 

Art. Th(i ('hainber of i)ej)uties shall he i('ne\v(‘d in the a^gn^gate 
every four velars. 

Art. 89. I^xelusive powers of the (^jainbiT of l)(‘])uti(is are: 

1. To declarr whellifir or not th<‘n^ he ^roimds for the aeeusatioiis that 
ten. at 1h*‘ least, of its inen)l>*‘rs may h)rninl:!t.e nguinst. the following 
offieials: 

(a) the Jh’t'sideiii. of the llepuhlie, h»r nets of his arlininislrat.ion l.)y 
wliieli tJie honor or tlie secnrily of tlie State may he gravely eonit>ro- 
inis(‘d, or tlie (Nm.stitntion or tin* laws oprmly infringed. Such an 
aceiisation may he introduced whih* t in* President is in offic.* and in t la* 
six nainths following t.heexpiration of his term. Pnring this latter 
period the Presi<lerit cannot ah.-;eid, himself from the ltej)uhlic without, 
permission of the Phamher; 

(h) the minister of stai.<\ for the offens‘-s of treason, extortion, 
mis-ai»proprialion of pidilic funds, hril»ery, violation of tla* (^msli- 
tution, disregard of tla* law.s in having failrd to rails** tla-ir (‘Xecution, 
and lor having gravely compromised the security or the honor of the 
nation. Such m'cusaiions may h** intn)diiced whih* tla* minister is in 
offioi? and in tla; thri*e months f(»llowing the (‘xpiration of hi.s term. 
During this latter period the minister cannot ahsiniT himself from the 
llepuhlie without p<‘rinission (»f the chamber, or in its recess of its 
president ; 

(c) the magistrates of the Sup(*ric»r Tribunals of .Justice arul tla"' 
Contredh*!’ General of the lh*puhlic, for flagrant di/ndiction of duty;’ 

(d) the generals or admirals of the armed forces for having c«»m- 
]>romis('d gravely the secnril y or 1 he honor of the Nation ; 

((') intemlenies aial gov«*ruors - for t la; oflens*‘S of ti‘easf>n. sedition, 
infringement of the Constitution, misai.)i>ro|.)riation of public finals, 
and extorticni. 

Ill all of the.se cases the ehamhi*!*, aftt*r having la'ard tla* aecnsed and 
the report of a committe of five deputies, chos*’n by lot, exeluding the 
accusers, sliall deelan* within a peri(»d of t<‘n tlays wla‘lher or nut. th»‘i‘e l>e 
grounds for proseculion.*'* Tla* committe report must he presented within 
a period (d six days, after which theehainh*’r shall pr(»c**ed wit hmit. it. If 
its vote is affirmative, the chamber will name thre** deputies t«)formulate 
Ifa^ accusation and prosinaite hefon; the S''nate. If tla^ accuse*! does not 
att*‘nd Ih** sessi(*n to which la* is cit.***l, or d*)**s not s**nd a writt.i*ii ilefeiise, 
the chamber may n‘ia*w t la* citati*ui or proe(*ed without his di'leiiso. 

In order to d<*clare that tla n* he grounds for prusecula)n in tla* case of 
letl**r (a), th*; vote of tla* majority ‘.d tin; d(‘puti<*s entitled to vote .shall h** 
necc'ssary. 

In otla*r cases the aceus<*d will t»e snsp*‘ialeil from (dfice from the 
niornent. in which tla* chamber declares that there h** groumls for ].)rose- 
ciition. Tla suspension will eea.s** if tla* Senat** rej*’ct.s the accusation or 
do(;s not pass ni»on it wit hin the thirty ilays following; 

2. To scnitiiiize tla* acts of tla* Gov(*rnna*iit. In order to **xcn'isc this 
power lla* chamber may. on vob* (d a majority of tla* de})nti*‘s fn'cs(*nt, 
mlopt. n’solutions or make suggest i* ms that shall la* forwardi'd in writingto 
the F^resident of tla; Hepublit*. The re.solutions or sugg**stiiins shall not 


‘ Law Number 7,727, Constitutional Reform, November 23, 1943. 

2 All inteudente is the eliief exeeiit ivo of a jirovinee, a governor of the subordinate 
ilepartrnont. See ArtieK?.s S9 and tlO. 

Th<^ jiroeedure of deelaring grounds for pro.se(*iition again.st sueb a person {dccUirar 
huber lugar la f(trm/icinv de rmisa) is a form of impeaehm(*iit resembling the proeodure of 
the lliiitetl States House of Representatives. However. se.(^ Article 33. 
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affoct tfH' political rcsponsihilily of tin* ministers and will be answered in 
writing by the President of the Republic or verbally by tin* appropriate 
minister. 

The Senate 

Art. 40. The Seiia.t(' is composed of members electtnl by direct ballot 
for the nine provincial groups, as fixed by law, with rc'gard to the charac¬ 
teristics and intert'sis of the several n^gions of the t(Tritory of the Re¬ 
public. Each group is I'Utitled to elect fiv(‘ staiators. 

Art. 11. The St‘nat(‘ will b(‘ renewed every four years by parts in th(‘ nian- 
lua* as deteririined by hnv. Paich senator will remain eiglit years in office. 
Art. 4*2. Exclusive powers of tlu‘ Senate are: 

1. To tak<' cognizaruH* of accusal ions that th(‘ ('haiiibrr of l)i‘|>nli**s may 
prcstMil in aceonlajKM' with Articlr after a prior h»-aring (»f the acc used. 
If the latter dot's not atttmd tin* srssion to which he is cittHl, ctr tlocs iml 
staid a writtt'Ti dtTense, the Sonato may renew thecitaticui orprocf»*d with¬ 
out his defense. 

Tht' Senate will act as a jury arnl be limili'd to declaring whetlier the 
acc*iis»‘d is or is not. guilty of tin* oflensi* or al.uisc' of pi>wer charged against 
him. 

Th»* declaration of guilt must be pr<»noni!C(‘<i l.»y a two-lliirds part of the 
senators eiititli'd to v<.ae when tin' matter is an accusation against the 
Presiilent. of the Rc[)nblic, and by a maj<jrily of tin* senators entitled t.o 
vole in other eases. 

Through tin* dediiration t.4' guilt tin* aeeused breonies deprived of his 
office. 

’rtie official found guilty will )>e iri<‘d in ac(‘ordari(‘e with tin* jaws l»y the 
cirdiiiary tribunal having jnri.sdiction, both for tin* aj»plieation of tiir 
penalty a.s jirescribed for the offense committed and for the exoenlion of 
its jndg(*ment as to the ejvil liability for damagr'S ainj injuries snfferetl by 
The State or private persons; 

2, To decide whetiior cjr ii(.»l there t>e grounds bn* tin* admissi«ui of 
accusations tfiat. any privati* individual may present against tin* ministers 
on aeeoiint of damages lie may have suffered unjustly from any act of 
theirs, following the same procf*dure as in the foregoing numbm*; 

S. To declare whether or not there be groninls fnr pr<)Se(;ntion, in 
criminal matters, against intendentes and governors. Pxce|>i.ed there¬ 
from is the cn.s(^ where tin; accusation is irdtiated by tin* (’hand.»er of 
Deputies; 

4. To take cognizance of conflicts in jurisdiction that may arise between 
the political or administrative authorities and tin* siiperi(U* c<»ijrts of 
justice; 

a. 4\) grant the restoration referred to in Art iek* 9; 

(). To ext(*nd or to deny its consent lo tin* acts of the Presidmit of tin* 
Republic in cases in which the (kuislitution or the Inw^ may so reipiin*. 

If the St'nate shall not pass njion the matter within thirty days after 
call ff»r urgency by the President of the l{ej)nblie, its consent stiall be 
taken f(.)r granted; 

7. "ko render an opinion to the President of the Ib'public in all eases in 
which lie may (.'onsnlt it. 

Powers of Congress 

Art. 43. Exclusive powders of Congress are; 

1. Annually to aj)f>rove or disapprove the statement of disburscanent of 
funds intended for the expen.ses of the public administration, W’hich the 
(Tovernmerit must present.; 
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2. T«> givM‘ its cuiistMit ff)r thf» Pn'sidf'iit of tiu* Republic to leave the 
national territory; 

II. 'J'o (le(!lare, when the F^resideiit of the Republic tenders his resig¬ 
nation Irom office, whether or not the causes upon which h(j bases it do 
disable him Irom holdinp; the officre, ami in consequence whether to accept, 
or to refuse the resignation; 

•1. 'I’o declare, when then; may be occasion for dojibts, whether the 
rlisability ttiat del)ars the Pr<*sideiit from the ♦■xercise of his functions is (.»f 
such a natuF’e that a new election shonld b(' held; 

5. 'I’o ap|»rove (ir reject treaties that, before th(‘ir ratification, the 
President of the Itepublir shall present to it. 

All of the ab<)V(^ resolutions shall b(^ subj(‘ct in Congress to the same 
procediiri' as a law. 

Art. 41. Only by virtue of a law is it possible: 

1. 'I'o imjx'se taxes of any kiml «»r nature, to repeal existinfi: taxes, t<> 
fix their af)p(trtioiiment when necessaryainon.LObeprovinces or communes 
and to deiermim- tln*ir proportionalit y or [)ro^:ressii >n ; 

2. 'To authorize the c»mtrar‘tion of loans, or of any ot her kind of o]>er- 
alions which may affect the credit and financial r(‘S}»onsihilil.y of the 
State; 

IS. 1’o authorize the alienation of State nr municipal property, c^r its 
lease, or concession for more than twenty years; 

•I. Annually l(.) aj)prove tlie «‘stiniate of re(.*»'ipis :md in tlie sarm* law 
to fix tlie expeiidiliires of 1 h»‘ public administratiini. The bmlget hiw 
shall not alter expenditures or taxatinn prest/ribed jti jxeneral nr spet.aal 
Jaws. Only variable ex|)endit iires can bemu<liiied by it , but the iniiiative 
for increases therein or bar changing the (‘stiniate of recei[)is f.M-longs 
exclusively to tlie IT<*sidenlof the R«*publie. The prop(>S(*d bij<lget law 
inusl be presnnt(‘d to (‘oiigress four nn.mlhs in advance of the dftt<‘ on 
W'liir'h it should begin to t)e (»perat ive, and if at. t fie (‘xpirat ion of this period 
it. has not been ap})roved, the bill as present(*d by the Presiileut of the 
Republic shall hei‘oni(‘ effci-tivc. In case tlu' profiostal bill be not pre- 
sen t<;d in lime, the jieriod of b.>ur months shall begin c(»unl from the 
dat*' of its ])r(‘sentation. 

Congress ejuiinn approve any new expenditure chargi'able to the funds 
of the nation without, at the same tinn‘ creating or imlicating the sources 
of revenue nec(‘ssary to provide for lliis (‘xpeuditure; 

f). d’o create or abolisli public* i*mpl(*yinents, ba determine or to modify 
their pow»Ts, to increases or diminisJi th»*ir salaries, \ n grant j)«*nsions and 
to de<*ret’ [mblic honors to those rendering distinguished servic'es. Laws 
granting pensions must b<‘ passed by a vote of two-thirds (»f the immibcrs 
pre.sent in each chamb(T; 

(), To fix the remuneration that deputies and senators shall recc'ive. 
'riic remuneration cannot be changed during a legislativt* peri«ad except to 
t.jd\c* effect in the period following; 

7. To establish (»r to modify tlna political or the administrative division 
of the country; to habilitate ports of entry and to establish customhouses. 

8. To firescribe the weight, fimme^ss, value, type, and denomination of 
the e,ninag(‘and the system of weights and measures; 

9. l’(» i’ix the land and S(*a forces tliat shall be maitilained in service in 
time of peace and of war; 

10. To allow the entry of foreign troops into the territory of the Re- 
])ublic, with limitation of the time of their stay therein; 

11. To allow the dr-parture of national trooj.is from tla^ territc»ry cT the 
Rf'publie, prescribing the time of their return; 

12. 'I’o approve or disapprove a declaration of war on the proposal of 
t he Presifleiit. (»f the Republic; 

13. d’o restrain pc'rsonal lilxTty and freiMlom of the firess, or suspmid or 
restrict e.xercise (4’ the right of assembly, when supreme ni'ed lor thc‘ de- 
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fonso of iho prosorvntion of tho constitutional regime, or intcTnal 

peace may so diuiand, and <.»nly for pi-riods imt to exceed six months. 

If siK'li laws pn'seribe penalties, infliction thereof sliall always be made 
L»y th<' esttiblished tribunals. Aside from tlie cas(‘s })n^scribed in this 
nimdxT, no law shall be enacted to suspend or restrict the liberties or 
rinhis that the (Vnistilatinn insnrrs; 

11. 'I’o lira III ueiieral pard«msand amnestit's: 

ir>. 'To seh'ct the city in which the President of th(‘ Republic must 
resid(‘, tlu‘ sessions of the Natiomd ('oiifiress be held and the Sut)reme 
(‘oiirt fnnetion. 

Knaciment of thr Lairs 

Art. 45. Laws may be cn‘iijfinat(*d iti the Cliamber of Deputies or in the 
Senate, through a message directed l»y lln‘ Dresidemt of tin* Hepiiblic, or 
on motion of any of their menib(Ts. Such motions cannot b(‘ signed by 
more than ten d<‘puties or by mon* tlian fiv(‘ senators. 

Amendments to sections or it ( ins of the general budget la w can be pro¬ 
posed by tlie President of the Pepublic only. In like maimer belongs to 
the Pn^sident of the Pepublic the initiativi^ to alter the political or adniin- 
istrative division of the country; to (*r(‘ati' new services or salarkal po¬ 
sitions and to grant increases in salaries and honorariums of the* employees 
of the public administration, of government enterprises and semifiscal 
institutions. The National Congress may only accept, diminish, or 
reject proposed servi(a‘s, positions, emoluiraads, or iiicn'ases. This 
provision shall not a])i>lied respecting tlu' National Congress or to 
services dependent t hercdh'om.^ 

Law>s respecting taxation of any nature whaL'ver, tlie budgtds of the 
public administration and recruiting sliall originate in the (iiamlxT of 
Deputies only. 

Laws n‘sj)ccting amnesty and general jiardons shall originate in the 
Senate only. 

Art. 40. The TVt‘sident of the Pepublic may d(‘clar(* urgency of dispatch 
for a hill, and in such a cast* tlie respective chamlx r must pass upon the 
matter within the period of thirty days. 

Declaration of urgency may he repeated in all constitutional steps of 
procedure on the lull. 

Art. 47. A hill rej(?cted in the chamher of origin cannot he reintroduced 
except after one y(‘ar. 

Art. 48. A bill apfirovt'd in the chamber of origin shall pass immediately 
to the other chamher for discussion. 

Art. 49. A bill to rally rejected by tlie revisory chamlxT shall ndiirn 
to that of its origin, where it will hcjigain considered and if then a pproved 
by two-thirds of the menibers firesent, it shall go for a s(x*ond time to tlx^ 
clianilxT tliat rejected it. It will he understood tliat the hitter disapprov(*s 
it if two-tliirds of the members present so agree. 

Art. 50. A bill that is added to or amended by tlie revisory chamher 
will return to that of its origin; and, in the latter it will be understoixl 
tliat, with the vote of the majority of the mem])ers present, the additions 
or amendments are approved. 

^ Law Xiuubcr 7,727, Coiisfcif utional liclbrm, Novcrnlx.T 2.*}, I94.‘{. 



But if tlie additions or ainondnK^nts arc disapproved, tlie bill will 
return a S(H^ond tinu' to the revisory ehainber, from wIktcs if the additions 
or ainendinents ar(^ approved again by a majority of two-tliirds of tlie 
members presi'iit, the bill will return to tb(‘ ollu-r chamber. Jt will b(‘ 
understood that the lat t.(T r(\j(*ets the additions or aiiKaidmi'iits if t w'o-tbirds 
of the members present so agree'. 

Art. 51. When on account of insistejicies, an agrcM-ment between the 
two cbarnbiTS on fundamental ])oints of the bill is not n^aclu'd, or wdien 
oiU‘ cbang(‘s substantially the bill of the other, mixed committees of an 
equal number of dcjiutifvs and senators may lx* designated in order lo 
suggest a form and metlir)d of r(‘SoIviiig tlu‘ difficultirs arisen. 

Art. 5‘2- A bill a])i)r()ved by both chambers will be siil)mitled to tlie 
.Pr(*sident of tie* Ilepul)lic, who, if be also approvers, will cause it to l)e 
promulgat(‘d as law. 

Art. 5d. If the l*ri‘sid(iiit of the Tb'public disapprovi‘S the bill he will 
return it. to tlie chamber of origin with suitable suggestions ^ within a 
period of thirty days. 

Art. 54. If tb(^ two chambers approvt* the suggestions, ila^ bill shall 
have' tlic' force of law and be returned to tb(‘ l^rosident to l>e promulgated. 

If the two chambers reject all or any of the suggi'stions and insist, by 
two-thirds of the members present, on all or part of tlie lull as approved 
by tbo'in, it shall be returned to tin* Presidimt to b(j promulgated. 

Art. 55. if the President of the Ilepublic should not return the bill 
w'ithin thirty days counting from the date of its submission, it will lie 
understood that lie ajiprovc^s it and will promulgate it as law. if Coiigrt'ss 
should close its sessions before the thirty days in which to make the return 
shall have expired, the President will inak(* it. within the first ten days of 
the following ordinary or extraordinary iegislativi^ t(Tm. 

Se.^sims of Congress 

Art. 5t). Congress will begin its ordinary sessions on the twenty-first 
of May and adjourn on the eighteenth of Septemlx'r of each year. 

At the opening of each ordinary s('ssion the Pn'sideiit of tlu; Republic 
shall give an account to Congress in joint session of the administrative' and 
political state of th(' Nation. 

Art. 57. Congr(\ss will hold (‘xtraordinary sessions when called by the 
President of tlu^ Republic, and when called by tlu^ President of the Senate 
at the WTitten rt'ijuest of a majority of tlio inc'inlx'rs of the Chamber of 
J)eput.ios or of the 8('nati>. 

When called by the President of tlie Republic, it cannot transact, aii}" 
other legislaiive liusiness than that mentioned in tlx' call, y(‘t })roposals 
of constitutional reform may lx* introdiux'd, ilisciissi'd, and voted on, 
althougli th(‘y do not a])])i‘ar in the call. 

When (failed by tlx* President of the Stmate, it; may transact, any busi¬ 
ness witliin its comp^deiun-. 

Art. 5S. Th(' Cliamlx'r V)f Dt'puties shall not (uiti'r into session, nor 

^ In practice tlit^ac take tlic form of amcMulments or other like toxtiial changes. TIk' 
vv'ord used in the Spanish is ohsrrvficionm lit<*rally observation, or criticisms. 



494 


Constitutions of Nations 


pass resolutions without the eoneurrence of one-fifth of its niernborship, 
nor the Senate witliout the eoneurrenee of one-fourth of its luenihership. 
Ea(*}i one of the chambers will providti in its inlernal regulations for closure* 
of debate by simple majority. 

Art. 59. 'rile Chamber of Deputies and tlu* S(*?iate will open and close 
their ordinary and e\traordinary k*gislative terms at tln^ same time. 
Nevertheless, th(*y may function separately for matt.(*rs within their ex¬ 
clusive competency, in which (‘ase tlu* call will be issued by tlie president: 
of the r(*spective chamber. 


CllAJ*TKR V 

The T resident of the lie public 

Art. ()U. A citiz(‘n with the title rresident of the Iicpuhlic of Chile 
administers the Slate and is the supreme clii(‘f of tlu* Nation. 

Art. Gl. In order to be chosen President of tlu* Ke})ul)lic it is requiri'd 
to have been born in the t(‘rritory of Chile, to be at lt‘itst thirty years of 
age, and to ])osst*ss the necessary qualifications lor lieing a member of tlu* 
Chamb(*r of l)eputit*s. 

Art. &1. 'file lV(*sident of tlu* ]h‘public will remain in the exercise of 
liis offict^ for the term of six years, and cannot lx* re-ele(‘ted for lh<* ensuing 
term. 

Art. 1)9, The President shall lu* eh‘(*ted by a direct voti* of the citizens 
of all the KepubJic having tlu* right of suffragi*, sixty days b(*fore tlie day 
on which the term of the incumbent should expin* and in the manner as 
det(‘rmine(l by law. 

CogTiizance of complaints that may occur in respect to tlu* voting, 
rectifications and general scrutiny of tlu* (*lection belongs to the (jualifiiai- 
tion Court.* 

Art. 01. Tlu* two branches of Congress, convened in |)uhlic session, 
fifty days subsequent to the votation, a majority of tlu* total membership 
being present and under the direction of the president of the Senate, sliall 
take into consideration tlu* geiu'ral scrutiny made by the (Qualification 
Court and will proceed to proclaim as JVesident of the ilepublic the citiz(m 
who may have ol)tained more than on(*-half of the votes validly cast. 

If the scrutiny does not show this majority, a joint, session of congress 
shall el(?ct from among the citizens who may have received the two liigiu*st 
relativ(; majorities; but if two or more citizens shall be tied in the high(*st 
relativ(* majority, the election shall be made only as hetwa‘en them. 

If on the day a}»pointed in this article a majority of tlu* total member¬ 
ship of Congress does not assemble, the s(*ssion sliall be h(*ld oji tht*follow¬ 
ing day with the deputies and senators who may attend. 

Art. t)5. 'J he election ap])erta.iniiig to the joint congrc;ss shall lx* inadt* 
by more than oiu-half of th(; vot(*s in secret ballot. 

If on taking the first ballot this absolute majority does not: resi , a, 
second ballot shall h(i taken and at. this the balloting shall bt* limit(*d to 
the two ])ersons who on the first ballot may havfr obtained the greatest. 

^ 8oc Artif;le 79. 
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niinilxT ol votes, aiicl the* blank ballots shall bo added to those of the one 
who ina.y th(^n obtain the largest plurality. 

In ease ()f a. tie, a third ballot in the sairu^ inannor shall bo taken on the 
day following. 

if this results again in a tie the President of th(^ Senate shall at onc(‘ 
make the decision. 

Art. t)b. When the Presid(?nt of the Republic in person conimands th(‘ 
armed forc(‘S, or wlan from illness, abs(nce from tla^ t(‘rritory of the Re¬ 
public, or from any otlier weighty reason, he cannot (^xorcise his office, 
th(' minisliT, whouj thc^ order of pn‘C(?dence as iixod by law may designate, 
shall substitute for him, under tla^ title of Vice J'n^sident of the lb‘public. 
In default of such, the minister who follows in the ord(*r of pr(‘cedence, and 
in default, ot all the minist(*rs, th(^ president of the Senate, t}j(? president 
of the (’hambiT of Deputies or tli(^ president of the Supreme Court succ(‘.s- 
sively. 

In case of death, or d(‘claration of th(T«‘ bi'ing cause for rt'signalion, 
or other kind of ahsolutt' impossibility, whi(*li (cannot be ended h(‘fore 
the completion of tla' time reTnaining of the constitutional period, the 
Vi(*e President in the first teTi days of his incuml)encv sliall issue the proper 
orders to proct‘ed, within tla* j)eriod of sixty days, to a lu'w eli‘Ction of 
Pre sident in tlie tnanner ])rescril>ed by tla* Constitution and by tla* elec¬ 
toral law. 

Art. 07. The President cannot leavt* the territory of tlie Republic 
during tlie tina* t)f Iris incumbency, without the cons(‘nt of Congress. 

Art, (is, Tla* TTesideiit shall va(*at(‘ office on the same day that cojii- 
])leti‘S the six years for which the exercise* of his powaTs lasts and the newdy 
(’hrted will succeed him. 

Art. (>9. If the President-elect finds himself prevented from taking 
poss(*ssion of the offict*, la* shall he substituted na‘anwhile, under the title 
of Vice Presich'iit of the R(*public, by tla* president of the Senate, and, in 
his default, by the president of the Cliamber of Deputies, and, in his 
default, by tla* i)residerit of the Supreme Court. 

Rut if tin* impediment of the President-elect be absolute or appears as 
if it would last indefinitely or for a longer period than that prescribed for 
the exercise of the Presidency, the Vice Prt^sident, in tbe ten days folkiw- 
ing tla* declaration which Congress must makt*, sliall issue the prop(*r orders 
to proceed within ilu* period of sixty days to a. new^ election in tlie manner 
prescribed by the (kmstitiitioii and by the electoral law\ 

.\rt.. 70. Th(5 I‘resi(huit-elect on taking possession of the offica* in the 
pr(*sence of both liranches of (’ongress shall mak(* oath or promise before 
Mir* j)r(*sid(*nt of tla* Senate faiMifuJly to discharge the office of Presi(l(*iit 
of the .R(*pul)lic, to prt^sr'rvo the integrity and irid(‘peiidenc(' of the nation 
and to observer and (*ause to be ol)serv(*d the Constit ution and the laws. 

Art. 71. To the lV(*sid(*nt of the Republir* is confid(*d the administra¬ 
tion and governmt'nt of th(> State, and liis authority is extended to all 
that has for its purpose tlie })res(*rvation of })ublic order in the iiit(*rior 
and the external s(*curity of the Re])uhlic, in accordance with the Cousti- 
iution and Ma^ laws. 
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Art. 72. Special powers of the President are: 

1. To concur in the niaUiiifi: of the laws according to the Constitution, 
to approve and to j)romiJlgate the same; 

2. To prescribe regulations, decrees, and instTUCtiuns that ho may deem 
suitable' for the execution of the laws; 

3. 'IV) extend t he ordinary sessions of Congress and to call extraordinary 
sessions; 

•1. 'I'o watch ovor th(‘ ministerial (H^nduct (»f the judges and other 
('n!f>Ioyer‘s of tlie judii'ial power, and for this pur[)Ose to request the 
Supreme Court that, if conformable, it rtiay dettTinine the fact of thc'ir 
bad condiK't, or the Public Minister^ that it institute disciplinary nu'asures 
brdore the competent tribunal, <^r that, if tliere l>f suflurient grounds, it 
filr‘ the proper ac'cusation ; 

5. To appoiiit at will the- ministers of state, officials of the ministries. 
dit)lomatic agf'iits, int»*nde.ntes, and governors. 

Appointment of ambassadors and liiploniatic ministers shall be sub¬ 
mitted to tlu' approval of tht' Senate, but they and other officials mention¬ 
ed in this iiumlnT are within tlu' exclusive coidnlence of the President of 
the Rt'piiblic aiid are to be kt*j>t in their positions while, they enjoy tin* 
said confidenct*; 

6. To appoint the magistrates of the superior courts of justice and 
scholastic judges 

7. To suppiy tlie other civil and military ('inployees that the laws may 
determine, coiiformably t(.> the administrative statute and to confer, with 
Iho approval of the Senat.e, the* offic.es or grades of colonel, captain of the 
navy and other suf)erior offices of the army and navy. 

On the field of battle, he may confer tlu'se suprudor military offices at 
his (.nvii instance; 

S. To <iismi.ss employees at)poirited by himself for incom)M't('ncy or 
other cause that may render their services useless or prejudicial witlitlu' 
approval of the Senate if they be heads of offices, or high employt'cs, and 
wirhthen'port of the respective authority if they tx'subordinate ernployei's, 
in conformit y with the organic laws of each sc-rvice; 

9. To grant pensions, retin.ummt pay, and widow and orphan benefits 
according to the laws; 

10. To care for the collection of the public revenues and to decree their 
expernliture in acciu‘da.nce with law. The President of the Republic witli 
the signatures of all the Ministers of State may rlecrcf* exf)enditures not 
authorized by law, only for needs not permitting delay arising from public 
calamities, foreign agression, internal dis(.>rders or from tlu^ exhaustion of 
funds appropriated to maintain servic<'s which may not cease without 
grave injury to the country. The total of the ('xpf'ndit.ures rmuh* for 
these purposes, may not exceerl annually two percent, of tiie total amount 
authorized l)y the General Budget Law. Kmployees may be engagf'd 
ehargeable tu this same law, but wdthout increasing or diminishing the 
^esp^‘ctive item thnmgh transfers. The Ministers of State or the offieirds 
who authorize or pass exf)eiKlii.nres in violation of the provisions of this 
paragraph will be jointly and severally liable for restitution, and guilty of 
thr* offens<* of malv'ersation of public funds. ^ 

11. To grant juridical persoiiahly * to private inslitnlions and canctd 
it; to approve their by-laws, to rejet:t the .same,and toiie.cept amendnu'nts. 

12. To grant individual pardons. Officials accused by the Chamber of 
Deputies and trif'd by the Senate ean be pardonerl by Congress only. 

l.*l. To dispose (}f the sea anrl land forces, to organiztJ and distribute 
tlumi as he may find convenient; 

1*1. To command in person the sea and land forces W'ith the approval •>!’ 

^ (Jorivsfxjndirig to attor/iey general. ^ See note to Artiele 2S. 

® Law AunihtT 7,727, Constitutional flefnrin, Novaunher 23, 1943. 

* i.e., to grant incor})oration. 
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tin* In tliis casi; tli(f Piv.si<l«‘iil of l.ho Rnpiihli(‘ luay r<*si(l(‘ at anv 

placr (uviiinad f)y ('hilf-tn arms; 

1;). I () (i(‘<*larr war with llu‘ {>ri()r aiilliori/.ation of law; 

10. lo maiiilaiii political relations with foreign j)owrrs, receive tlnar 
a,L^cjils, admit theip ccnisnls, conduct negotiations, make [)relirnjnary 
slipiila 1 ions, eiuicludc and si^n all treaties of p(‘ace, alli;un*e, IrncCj 
neat raid y, eoniinepce, c()ncopda.t.s, and ol.iiep conveidj(jns. dYeati(‘S 
beloie t fieip rat iIica! ion must lie presented to the ajiproval of (.'onuress. 
'I’lie discussion and rlelihepaiions on tlu'se matters shall be in secrot if tin* 
I Yesi<lent of t he Ih-public so demands; 

I <. lo declare in a stad* of ass*“nibly cme op more provinces invaded fU' 
menaced in case (.f forenrn war, and in a state of sieec i oiH‘ or several 
points ol the IP‘public in case of foreie;n attack. 

In case ol iid erna 1 dist urba nci‘ t he d*-da rat ion of one or mop* {►lacf's beint^ 
in a stale (»! sie^^e beloim\s to (.’on^;re.ss, but if (^)n;j;ress be not in session, 
the I*pesid‘‘nt may make it for a determined period. 

II the mortin.Li; of (limjiiress the period named be, not. expired, tin; 
declaratifui made b\' the Presidmit of the Hepublic shall be understood as 
a proposal i)f law. 

Throu.i;h the declaration «)f a state of siee,‘, iliep*" is coi)c<-ded to tla^ 
Presideid (»f the Republic, only the authority to transfer perscais from oiaj 
department to another and to c«udnie thorn in their own Inaises, or in 
places other than jails, r»r intended for the eonfinement. i.ir iJn})risonmeiil 
of ordinary criminals. 

Measures tak(‘ii on nccoiint of the state of sieo-e shall have ik) j];rcater 
duration than th<' sieov, but tlir-reby shall md be iufriiif^ed the (.'(uisti- 
tutional triiaranties jrrauted to deputies aud senators. 


Minuicr.s of State 

Art. 7lb 'rh(' Titiirib(‘r of the ministers and their respective^ departmemts 
shall he determined by law. 

Art. 71. Jn order to lui named ministe^r, the qualifications exacted to 
bo a deputy are reejuired. 

Art. 75. All orders of the President of the liepublic iniist be signed by 
the miiiist(T of the respc'ctive department, and shall not be obeyed 
without this (*ssential re(]uisite. 

Art . 70. Every minister shall be ])ersonally responsible for the acts he 
may sign, and jointly for those h(‘ may sign or agree to with other ministers. 

Art. 77. As soon as Congress shall eoiivime in ordinary session, the 
ministers must report to the President of the ii(‘piiblic on the state of the 
Nation with n'spect to tlu‘ affairs of the depart intuit which each one has 
in charg(‘, in order that, the Presidtuit may in turn report to Congress. 

For tht' same juirpose tlu^y art* ohligt'd b) pn'sent to him the annual 
budget of the exjuuidil iires that should he made in tht'ir rt'spi'cl ivt* dt'part- 
inents and nvndtT an actHUinl to him t»f iht* dishursemeiU of the amounts 
docret'd to mt'et the (‘Xpenditures t)f the preceding year. 

Art. 78. Tim ministers may, when they deem it expi'dient, attend 
sessions of the (1iambt‘r of Dt'puties or of the Senate and take part in tlie 
debatt^s, witli pn*lVrence in sjxuiking, but without the right to vote. 


' To <lc<‘lar(', a st.at(‘ of assembly or siege Is in effect tf) susjmmkI th(' o])eration of 
ordinary law. It is analogous to a declaration of martial law in the I Iiiiteil States, though 
probably not (juitt^ as I)re.i(l. 
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ClIAPTEll VI 

The Electoral Qualification Court 

Art. 79. A sp(?ciiil court to be ea.lJ(Hi the (^luilificaitioii (^oiirt shall have 
cognizance of the election returns for President of the Kepublic, deputies, 
and senators. 

This court will act as a jury in tlu' determination of facts and give judg- 
nicait in ac(*ordance with law. 

Its niembership shall be five and is to be renewed every four years at 
least fifteen days prior to tlie date of the first election they must judges 

The same court will judgi* all the eltH'tions that takt‘ [)]a(*(‘ during the 
four years. 

The five members of th(' court shall be chosen by lot from among the 
following persons: oik' from among the individuals wlio may have dis¬ 
charged 1h(' offices of pr(\sid(‘nt or vic(‘ })resi(b‘nl of th(‘ t!haniber of 
Deputies for more than one yoav; one from among tlie individuals who 
may have discharged tlu' office's of presid('nt or vice pn'sident of the Senate 
for a lik(* ])eriod: two from among the individuals wlio may discharge 
the offic(*s of Minist(‘rs^ of the Sujmmie Court, and on(‘ from among tin* 
individuals who may bt* in discharge of th(‘ offices of the ministers of 
the court of appeals in the city wh(*re Congress holds its st-ssions. 

Tlie law will regulate the organization and pnx'edurc' of the (.Qualification 
Court. 

CllAPTEU Vll 
The Judicial !\)nrr 

Art. SO. The ])ower of judging civil and crimina] causi‘S belongs (‘xclu- 
sively to the tribunals esta]>lish(‘d by law. ISeither the President of the 
Pepublic nor the Congress shall, in any case exercise judicial functions, 
call befon' him or it causes piaidingiri court or rinive terminated proceed¬ 
ings. 

Art.tSi. A special law will determim* tli(‘ organization and powers of 
the courts that may be neces.sary for tin* sp(‘(‘dy and full administration ol 
justice throughout tla^ territory of tlie Pepuhiic. 

Only by virtue of a law can a eliange b(^ nuuh' in the powers of tlx' courts 
or in th(^ number of their members. 

Art. Si>. The law shall detiTmiiK.* tlie qualifications that the judges 
r(\sp(‘ctively Tnust liavt^ and tlie number of years that persons ajipoiiited 
^Ministers of Courts or scholastic, judges^ must have practiced the h'gal 
profession. 

Art. S9. In n'spect to the appointment of judg(‘S the la\v sliall conform 
to the following geii(*ral ])rincij)les: 

!\Iinisters and Piscals of the Supreme Court will be (diosim by flu* Presi- 

* in ( ’iiile the formal title of tlu* judges of the higher eourts is iniiiistcvr. S(5t? Articl(\s 
82 arul 88. 

Minister is the formal tillo of a judge of tins liighor courts. Scholastic judg(\s, see 
note to Arti(;!(^ 28. 

Tlie Fiscal of the Suf)renic Court is the chief of tlm Publi(^ Ministry. See note to 
Article 28. See Artiek^ 72, ])aragraph 4. Sen? Title XI of Cddigo Crg/mico do Tribunalt\s. 
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dent of the llepublic from a list of five persons proposed by the said 
Court. The two senior MinistfTS of Courts of Appeals shall appear on the 
list. Tb(^ ot.b(5r ilire'e plaees will be filled in aecordanec; with the riuTits of 
the candidate's, it being perniissibb* for persons outsider the justicjo admin¬ 
istration to be inchid(‘d in the list. 

Ministers and Fisc.als of the' Courts of Appeals shall be designated l)y the 
President of the Ile})ublic. from a list of three proy)oS(Hl by the Supreme 
Court. 

Scholastic; jndg('s * shall be designated by the; President of the; Ilepublic 
from a list of thr(;e proposed by the* Court of Api)eals of the resy)e(;tive 
jurisdiction. For the preparation of th(‘ lists, IIktc? shall be opcaied a. 
competitive contest at which th<‘ jxTsons interested must present tlieir 
titles and antt'C(*d(‘nt.s. 

The s(;holastic judge at tlu; seat of a Court of A])peals, or th(‘ senior 
scholastic judge in tlie niuk nvxi below tliat to be filled, shall app<‘ar 
n‘spectively on the (*orn‘spoTiding list. Tlie othtT two places will be filled 
in accordance with the merits ot the candidates. 

Art,. Si. Judges an* ])ersonally responsilde for bribtn-y, failure^ to ob- 
serv(' (h(‘ laws gt)verning yinxaalure and in gen(*ral for every bcTrayal of 
trust or tortious admini'^tration of juslic(*. Tin* law will delerinine the 
cases and tlie inelhod of making this r(‘Sj>onsi])ilily cd'fectivt'. 

Art . Ho. d’lie judges will n‘inain in oi'i'ice during good Ixdiavior, Imt 
judges of tla* lower courts shall (‘XiTcise tlieir res|>e(;tivejudicial functions 
I'or such tine* as tlie law may det(‘rniin('. 

Judges, whether of limit(‘d or unlimited ttaiure, may ojdy be nanoved 
from office by virtm* of a. s<‘nt(‘nce after due* lt*gal trial. 

Nev(‘rtheless, the Presid<‘nt of the Jie])ublic on tla‘ luoposal, or with the 
consent, of tia* Sii])n‘me C‘ourt may authorize exdianges, or order the 
IranshT of judge s from one post, to anotlier of t'epial rank. 

In any case* the Supreme Court, uiion demand of the IVe^sident. of the 
Tl(‘|)nl)lic at the solicitation of the jiarty interested, or cx-ojjivio may 
deckin' that judge's liave not been of good bediavior, and after statement 
from the aceaise'd and tlu* n‘S])ectiv(‘ court of apjaals, may, ]>v a two- 
thirds vote of its iiM'nibe'rs, de'cide ujion their removal from office*. 

These decisions will he* comnnmicate'd to the* Prt'sideiit of the Itepuhlic 
for their enforcement. 

Art.. St). Idle Sujire'iiu' Court has dire'ctivi', corre'ctive* and e'conomle 
supeTvision over all tlie d’rihunals of the Nalieai, in accordaue'e' with the 
law (^sta}>lishing tlie'ir organization and penve'rs. 

ddie^ Supreme* Court in indiviilual cases unde'r its cognizance, or whie'h 
Tnay have* be'eai suhmitti'd to it in an action inle rposi'd in a cause* }>(‘neling 
he'fore another ('ourt, may de'clan* inapfilicahle. for that instance*, any k'gal 
})rovisie)n contrary te) tlu* Cemstitution. dhis action may he* taken at. 
any stage* of tlie* cause- witiieuit sns|)ending preice-e'dings. 

It. siiall have' cognizaiie-e* also e>f dispute's of erompe-teiu'e*, ne)t under ilie> 


^ iiot-e^ to Article* 2S. As a raeek tiiat of scliolastie* judge is just f)clo\c tleat of 
miiiLsteir judges 
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conirol of the Senate, that iiiay arisi‘ Ix'iwtHai })()h<i(*al or administrative 
aiitliorities and the trihiinals of justice. 

Art . 87. There sladl W administrative tribunals with permanent niem- 
hership to pass upon elaims that may he intt‘r})0S(*d against arlhtrarv 
acts or measures of the political or administrativt' authorities, cognizaiKa* 
of whicli is not ‘]^iven by the {Constitution or the laws to any other tribunals. 
Their ori^anizalion and attrihut(‘s are mattiTs of law. 

ChlAPTElt VTII 

Internal (iovernment of the State 

Art. 8S. F(»r the int(a-nal governmc'nt ^ of the State, tiu' tCTritory of 
tht) Ih'public is divided into ])r()vinct^s, th(‘ provinces into departments, 
the depart ijjents into sub-d(‘le‘fations and sub-d(‘l(‘^ations into districts. 

Inttm dentes 

Art. 89. 'rhe chief j^^overnnamtal authority in each province is vested 
in an intendente who i-xercises tin* office in conformity witli the laws and 
orders and instructions from the President of the Ih'public, of whom he 
is the natural and immediate agent. He shall remain in office for thre(‘ 
years. 

The intemhaite within tlie province under him, as the represiuitative of 
the President of the Republic, will be the Supervisor of all public works 
and services of the provincial territory. 

Governors 

Art. 90. The govcTumcmtal authority in each department is vested in a 
governor, subordinate^ to tla^ intendente of the province. His term of 
office will be for thn‘(^ years. 

TIk* int(Uident<‘ is also governor of the department in wliose capital he 
may r(;sid('. 

'Hie governors ar(' appointed by the President of the Republic on Hie 
rocommendation of the respective intendentes and may be rcunoved liy 
the latter with the approval of the President of the Republic. 

Sub-delegat(»s 

Art. 91. The, sub-d(‘legations uro goveriKul by a sub-delegate, subordi¬ 
nate to th<‘ governor of Hh! di^jiartment and apfiointed by him. Sub- 
delegates remain one your in office and may be removed by the governor, 
who will report to the? intendente the reasons tluTcfor. 

Inspectors 

Art. 92. Districts are governed by an inspector under the orders of the 
sub-delegate, who appoints and may remove them aft,er refiorting tlie 
reasons tlu^refor to this gov(irnor. 

‘ A distinction is draw'ii t>ctwccn political government and administrative regime. 
ChapU'r \TI J relates to tlie former, (.’haptcT IX to the latter. 
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CllAPTKJI IX 

1 }itvr}inl Aflntm^ Ih‘.(jwiv 

Art. 9;}. lAir tin* intmuil adiniinsirntioii lli(‘ jjaiioiial tf^rritory is dividend 
iiilo })n>viij(*i‘S and tlj(‘ provinces inlo cuTminincs. 

T1kt<‘ shall he in (‘a.(‘h ])rovin(*(‘ llie nuinIxT of C‘OinninrH‘s tliai (h(‘ JaAV 
may dotfTiniiH*. Kacli comniuriaJ territory will ('orr(‘S])ond lo a eoniphde 
suh-del('^ation. 

Th(‘ administrative division called province will coincide with tlie politi¬ 
cal division of tla* sairu* nam(\ and th(' administrative division called 
commun(‘ will coincide with ih(‘ j)olitical division ca,ll(‘d suh-dtde^ation. 

The law in crtsitin^f Tiew connmnavs must always take can' to estahlish 
the n‘sj)(‘ctive suh-dele^Mtions and to mark out for tlit' former aiid for the 
latt(T tlie same limits. 


Provincial Admijjist rat ion 

Art. 94. 4’he administration of (*ach provinct' is vest(‘d in the inti^n- 
dent(^ who will l)(‘ advis(*d, as dedermined in law, t)y a })rovincial assembly 
of which he will be* tlu* pn^sidtait. 

Art. 9a. tkadi provincial asscanbly will be C()inpos(*d of representatives 
(h'sienated by the miinici))Hlities of the i)rovince at tlieir first session, by 
cumulative vote. 

Thes(‘ offices are compulsory and UTjremunerativ e, and last for three 
years. 

The municipalities will designate th(* number of n'prt'sentatives that 
the law may d(‘termine for eacdi. 

Art. 9(1. Jn ord(*r lo be designated a. re})n‘sentativa^ the same (pialifica- 
tions are reipiinal as h)r lacing a dej)uty and in additioji to have residi'd in 
the province for more than oiu* year. 

Art. it?. 4’la‘ ])rov'incial assembli(‘s will hold their me(‘tings in tli(‘ caf)i- 
tals of th(‘ respective provinc(*s, and will choose annually at their first. 
S(‘Ssion, by a majority of the members presejjt. a })erson from tliiar midst 
U) ex(‘rcise the offic(‘ of vice ])n‘sid<'nt. 

Art. 9S. The provincial assemidic's will hold sessions witli a majority 
of their naanbers at the time in office; they will have adminisli-ative 
attributes and will dispose of the revranu's which the law mav determine. 
Th(‘ law may authorizt' tliem to impose determined taxes for local bt'nefit. 

4’hey may b<* di solved by th<‘ President of the* .l.u‘])nblic with the ap- 
})roval »>f th(' S(‘na(e. 

When a })rovincial asst'ml)ly is dissolv(*d, the replaccanent of its mem¬ 
bership tor the ])('riod to c.omf>l('te tla* ti'rm rt'iriaining shall be* })ro- 
c.(*t'de(l with in the manner as imlicated in Article 90 . 

Art. i)9. The provincial assi'inblies must annually malu* known to the 
Pr('sid(‘nt- ol tla* Ih'piddic, through the intt'rinediation of tlu' intiaidi'nte, 
the needs of th(' ]u*ovince and indicate* the amounts necessary to met*! the 
saria^ 

Art. 100. Ordinance's or resolutions that a provincial assianbly may 
])ass must be brougid, to the attention of the inte'ndc'iite, who within ten 
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days may suspend their execution if he deems them contrary to the Con¬ 
stitution or the laws, or prejudicial to the interests of the province or of 
the State. 

The ordinance or resolution suspended by the intendente will return for 
consideration to the provincial assembly. 

If th(^ assembly insists on its pn^vious action by a vote of t^vo-thirds of 
the members present, the intendente shall ordcT tla^ same to be promiil- 
j?ated and to taki' (‘ffect. 

Ihil wlnni the suspensions an‘ founded on the p’ounds that the ordi¬ 
nance or resolution is contrary to the Constitution or the Jaws, the inttTiden- 
te must submit tin* fai-ts to the Supreme Court in order tliat it may rul(‘ 
definitely. 


Communal Administration 

Art. 10.1. Th(* local administration of ('e.cli commune or e^roup of com- 
mun(‘S establisla'd l)y law is vt‘st< d in a Muncipal (k)uncil. 

Each Municipal Council upon installation sliall desi.miate an alcalde^ 
to })reside over it and to execute its diH.‘isions. 

In cities of more than one hundred thousand inhabitants and in others 
that may be designated by law, tla' alcalde will be a})poinl(Hl by the IVesi- 
d(‘nt of th(> .Ui'public and may be nummeratod. The Pn^sident of the 
K('public may r(‘move him with the approval of the respective' provincial 
assembly. 

Art. 102. The municipalities shall hav(‘ the regidors ^ that th(‘ law may 
fix for each one. Their number will not be less than five nor more than 
fifteen. These offices are compulsory and unrcaimnerative and last for 
three years. 

Art. lOd. In ord('r to be elected regidor the same (jualifications are 
required as for being a deputy and, in addition, to have resid('d in tlu' 
commune for more than one year. 

Art. 10-4. The elect ion of regidors will be made by direct, vot e and in 
agreiurKUit with the special provisions prescrilx'd by the law on organiza¬ 
tion and attributi'S of th(^ municipalities. 

There shall be for this purpose special registi'rs in each commune, and to 
be inscribed therein it is required to have attained the age of twenty-one 
y(‘ars and to l)e able to read and write. Foreigners are required in addi¬ 
tion to have resided five years in the country. 

Qualifications ^ of the elections of regidors, jurisdiction over protests of 
nullification that may occur in reference thereto, and the solution of mat¬ 
ters that may subsequently arise belong to such authority as the law may 
determine. 

Art. 105. The municipalities will hold sessions with a majority of their 
members at the time in office; they will hav(^ such administrative attri¬ 
butes and disburse such revenues as the law may determine. 


^ In the main, alnaldc and regidor correspond to tlie torms mayor and alderman. 
2 i.o., determination of the returns. See Article 79. 
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Especially it belonj^s to them: 

1. To take earn of liyf^ioiiic police, public comfort, adornment and 
recreation; 

2. 'J’o promoU? education, agriculture, iiidustry, and comm(T(;e; 

3. 'IV) take can* of primary schools aiul other educational services that 
may be support(‘d }jy municipal funds; 

4 " To tak(‘ care of tlu‘ construction and n'pair of the roads, walks. 
l)ridges, and all works of necessity, utility, or adornment paid for with 
munici{)al funds; 

o. To administer and disburse public property and taxes in conformity 
with tlie regulations as dictated by law; 

(>. To (‘iiact. municipal ordinances respecting these inatbTS witliout 
I)n‘ju(lie<‘to t he at tributes that the following article gives the respective 
f>rovincial assembly. 

Th(‘ law may ini])OSi< on each munieipalitv a quota, proportional to its 
annual reveniu^s as a contribution to tln^ gtaieral (expenditures of the 
province. 

The appoint.ni(‘nt of miini(‘i])al (anploy(U‘s will l)e mad(^. conformably to 
the statute that the law will (‘stahlish. 

Article^ lOt). Municipaliti(‘S will bo sulunittcHl to the corr(H*tioiial and 
t'eouomie vigilance of tla^ r(‘S])ective ])roviiicial assemblies, in accordance 
with law. 

The powtTS that Article lOO grants to tim intendente in njspect to the 
provincial assembly shall bidong to tb(‘ latter in respe^d to municipalities 
of its jurisdiction. 

Municipalities may b(‘ dissolved by the* j)rovineial assembly, in virtue* of 
grounds which the law may establish, on a vote of the majority of tlu‘ 
repros(:‘ntativ(‘s sp(*cially citc'd for this purpose, and without prejudice 
to the provisions of Article* 100. 

Administrative Decentralization 

Art. 107. With the purpose^ of proce(.*diiig to the decentralization of the 
intc^rior administrative regime, the laws will confer gradually upon the 
provincial or communal organizations the powers and administrative fac¬ 
ulties pres(mtly exercised by other authorities. 

The general services of the nation will b(^ d(^*centralized through the 
formation of th(3 zoik^s that the law may fix. 

In any case, the supervision of the servic.(‘s of a province is entrusted to 
the intendent.o, and th(' ultimate control of them lies with the Presidcuit 
of the Eepublic. 


Chaptkii X 

Ammdynent oj the Constitution 

Art. 108. The amendment of coristitutional provisions will be siib- 
mitt(Hl to the same procedures as a proposal of law% saving the exceptions 
hereinafter indicated. 

A bill for anu'iidmcmt must receive for approval in each body the af¬ 
firmative) vote of a majority of tlie deputies or senators entitled to vote. 

Sixty days aftcT the apjsroval of a Bill as })rovided for in the preceding 
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paragrapli, ihc Congress in ])ul)lie Joint Session, with the attondancje of a 
majority of its total imnnhersliip, shall take* (‘ognizanco of the Bill and 
proceed to vote thereon without further del)ate. 

The Bill a})prov('d ])y a niajority of the Joint Session of t’ongress shall 
l)(‘ st'iit to tht‘ Presidtait of tlit‘ lle])n])li(*. 

If upo7i the day designated a majority of the total nieinlH'rship of the 
Congn‘ss does not nauj, the si‘Ssion shall be htJd the following day with 
sueJi de]>uties and senators as may Ix' in attendance*. 

Art. 1011. The President of tlu* lb‘public may make* obs<Tvations upon 
th(‘ Bill only to ju'opose clianges or corrections in the amendments agrec‘d 
upon by the Joint Session of (V)ngr(*ss. 

If the modifications that the President of tlie Th'f)ul>lic may sugge'st art> 
a])proved by l:)oth cliainbers the Bill shall be returned to the Pn^sident for 
promulgation. 

If the two chambers r('j(‘ct all or any of the suggi'stions of the IVesident 
of the Bejuiblic and insist by a vote of two-thirds of tlu*ir nu‘mb(;‘rs ])r(*st‘nt 
upon all or part of the Bill approved by tlitan, it shall be* returned to the 
President for promulgation; or in order that th(* fxunts in disagn^enamt 
may, should he dixun it convenient, be submit tt'd to the ])e()pl(^ in a national 
referendum, within thirty days. The proposal a})])n)ved by the* pl(d)iscite 
will be promulgat(xl as a constitutional amendment. 

Art. 110. AVlien the pro|)osal is promulgated, its pro\isions shall form 
a part of the (’onstitution and be in(*orporat(‘d therein. 

Transiiorif Provisions 

Fi rst: 

Th(^ existing laws n*specting tlx* matters^ covered by Artick^ JO, 
Paragraph J; Article 7J, Paragraphs S, IJ and l l, and Artick' ito, Para- 
graplis J and 4 of the Constitution of 1S‘2J, abolislnxl by this constitutional 
reform, are laavby repealed. 

For five yt*ars tlu* State will liand over (o His (Jraca* tlu* Arcljl)ishop of 
Santiago the sum of two million five hundred tliousand ])esos annually, to 
bo expended in the country on tlx* ritual needs of the Catljolic Church. 

Snvnd :— 

Ihections \o choos(‘ the m‘W Pn^sidtait of the Be})ublic, will be held on 
October 24, 1025, in order to conj|)ly with the ])rovisions of Artick* tlJ and 
so that till? President-elect may take office on J.)ecemb(‘r 2J of tlie same 
year. 

Third: . 

Pnxdamation of the new President of the Tb'public, or liis s(‘lection in 
cas(‘ no citizen obtains the necessary majority at the polls, will lx* made 
by the (kputies and sf'nators (Jected in conformity with th»‘ following |)ro- 
visions. For this sole pur])Ose the (Qualification Court, will givx* special 
warrants to the candidates wliom it may ix'gard as having th(* best right in 
view of the antecr'dents as may be known. 

^ Tli(‘S(‘ matters all ef)rj(;(Tn the interrelations orChureh anJ Stale, ajipoijitnieiit to 
ecelesiastieal (liLoiilie.s, pn‘seiitation to beiirtiees, uuthorizatinn of rleerelals jiti4 t)nllH, 
and cognate .snl)j(u;ls. 
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Fourth :— 

TIk* .t^enoral ohT.tions for th(^ new coiignss will lx* held on Sunday, 
Noveinixa* 22, 11^25. 

Fit Hi: 

Lniil tli(‘ law shall fix tlu‘ |>rovin(*ial grou]!)iniis rer(‘rr(‘d to in Article 10 
( h(‘ followiri;^' a re const it ut(Hl: 

1. 4’ara])aca and Anlofai^asia ; 

2. Alaeama and (NKjuind)o; 

th Acon('a,i:;ua. and Valparaiso; 

4. Sanlia.i,M); 

5. OM Ii^^uns, Colcha.^na, and Ciirico: 

i\. Talca, liinan^s, and Maule; 

7. Niihl(\, Conr'ejxMon, and Iho-tuo: 

8, Araiico, Malleco, aud C’a.nlm; 

0. Valdivia, LhinquilriK', and Chiloe. 

Tlu^ ;;roups of adjoininj,^ dejiariinents nientiun(‘d in Article will l)e 
fix(‘d provisionally by the IVesident of lh(‘ He])uhlic with n'lenaice to the 
^eiKTal (’('iisiis tak(ai on l)eceinl)er 15, 1020. 

Sixth : 

Th(‘ t*h*ctoral law for the new conp'ess shall provide for d(‘ti‘riuinine 
\hv manner of seh^cting the senators that in each erou]) of ])rovinc(‘s shall 
serve for a period of (‘i|:,dit years and those who stTve for a ])eriod of four 
years only, with the yi(‘W of r(‘^nilatin^^ the election of the senate by parts 
in conformity with Article 41. 

Srvcuth:- 

The constitutional period for tlie new conjjjn^ss will he^nn to count from 
May 21, 11)20, without prejudice to its heine callinl in (‘xtraordinarv ses¬ 
sion as soon as the (Qualification Oonrt may finally aj)prove the warrants 
of the dej)uti('s and senators. 

Fiji hi] I 

'J7ie salary to he paid deputies and sc'iiators, until th(‘ res))i‘ctive law is 
t'nacttul. shall he two tlioiisand pesos a. month. 

hrom iiiis sum shall he deductt‘d monthly tin* amount of fifty pesos for 
eacth session of the chamber or of the committee that is not ludd or which 
adjourns on account of the failun* of the deputy or senator to attcaid, ( x- 
c.ept in the case where two or more committees meet at the sanu* tiiiu' and 
h(; may have att(‘nded on(‘ of th(un. 

Xin'th: 

For th(^ purpose's of Article' 70 it shall he' ce)nsieh*reel tha,t all pe'rsems who 
may have* discharp'el the' office of juvside'ut or vice jm'siehait of the Cham- 
h(‘r e)f ])e*putie*s e)r of the Se'iiate j)rior to the preunulj^atie)!! of this rt‘forni e)f 
the (■e)nstitutie)n, have had the erne year of duration in office that the 
artiede* e'xaeds. 

Tmth:-- 

The presemt cemstitntional re'form sliall e*ome into o})e'ration thirty day’^s 
aftesr its publication in the IHario Oficial. 
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Intkunational Status 

After a period of (dvil war starting in 1940 between Nationalist and 
Coiniiiiinist forces, tlu' mainland of Cljina caiia^ under the control of the 
latter during 1949. The government of the National iiepublic of China 
was moved to Taipedi, on the Island of Formosa, on ])(u*eml)er 8, 1949 
under Chiang Kai-Shek who, on March 1, lOoO, resumed the presidency of 
it. This govcTnmeiit rejiresents China in th(‘ Unittnl Nations ^ and is still 
recognized by the United States and many other nations.^ 

^ For circumsianees aiul voting see Yearbook of the ITnited Nations, 1951, pp. 265 - 
266 

* According to the C^hinese Embassy in Canberra 55 nations continued to recognize 


(■onsi{tutvm.s of Nations 


r>os 

On 21, IIMH the “People's ]|(‘pn])lie of Pliina" was pnx'laimed 

in Pekin!:^ by the “Pliinest^ Political Consiihativi* Ponfenaict'/’ That 
n\i!:i]n(‘ has be(‘n n‘c(>piizi‘(l as the Oov(‘ninient of diina by a number of 
eoimlries.' Efforts by it to obtain reeogTjition of itsdele^Mtt'sin ili(‘ Uniti'd 
Nations have not ]>een siict*(‘ssful.“ 

China is a naaniuT of the Ihiited Nations. It si^^nuHl tlu* ('liartca* of I hat 
or^anizaiion at J^aii lraneis(‘o on June 2r». 11)45, and d('|)osit(‘d its ratifi¬ 
cation Sef)t end.)er 2S, 11)45. 

The I nitiul Statics, Great Pritain and (’hina sie:ned a tr(‘aty on January 
11, PJld abolishing e‘xtraterritoriality and other special rights wliich had 
been (‘xtant for approximat(4y om^ hundred years. 

Cliina ])('(*am(' an original ni<*inbi‘r of tlu' Jjeagu(‘ of Nations in 11)20. It 
sigiK^d the Statute of thi* IVrmaneid Court of TntiTiiational Justiia^ on 
December IS, 11)20. It d(‘]>osited its ratification May 10, 11)22, and ac- 
cef)ted coinjadsorv jurisdiction of that court for a term of fi\ (‘ y(‘ars u]K)n 
tla? sole condition of reciprocity. It has also a(u*(‘pt(‘d thf‘ compulsory 
jurisdiction of the International Court of Justic(‘.‘^ It is a member of the 
Postal Ihiion and various other international organizat ions.'^ 

Idle Tn^aty of Kiakhta of 11)15 between (diina, Itussia, and ()ut(‘r 
Mongolia n'cognized llutukhia Khan as ruh r of Outer Mongolia, (diina 
as the suzerain power was grant(‘d autliority to appoint residiaits at Crga 
and three other t()W]is. 

ddi(‘ action of Japan in lHd2 in causing a puppet goviTninent to be set up 
in Mancliuria as an hi(h‘})endent stati* was u])]H)sed liy tla* (diimsf^ aiithor- 
itii's and was not recognized by other nations witli tin* (exception of rlajian, 
ChTmany, Italy, Spain, ITuiigary, ddiailand and Denmark. Under 


tlu* NiitioiiJilist (jJovcrnmcnt as of Julv I, 11)54, eonsisthiL^ f)f the followAru;eritiiia, 
Australia, Austria, l-iel^iuui, I>olivia, lira/il, ('anilKKlia, Canada, ('hili‘, Colombia, 
('osta Pitvi, (‘ut»a, 1 lomiijieaii fJejiublic, Heuador, Kg\’|)t, .l‘d Salvador, Ktliiopia, 
Krane<’, (iermau Federal fCe]iubli»', Creere, (Juatemala, tta.iti. Honduras, Iran, Iraq, 
Ireland, Italy, Korea, Jay)an, Lebanon, Taberia, Libya, Laos, lajxem}>ourg, Mexieo, 
New'Zt^alaiaJ, Nicaragua, i^inama, Paraguay, Peru, J*ortugal, Idiilippines, Saudi Arabia 
Spain, Syria, Tliailaiid, Transjordan, Turke\ , L’nion of South Afriea, l.'riit.(‘d States of 
America, Ih-uguay, Vatican City, Venezuela, A’jet Xam, and Yemen. 

'The (’hinese Kmbassy in i'anherra staterl the number as of duly 1, P.)54 to b(; 
22, ineluding tfie following: .Atghanistan, Al)>ania, Bulgaria, Burma, Ceylon, Cz(a*boslo- 
vakia, Idenmark, Finland, Hungary. India, Inchmesia, Israel, N’eth(‘rlands, Norw'ay, 
l*akistan, JV>land, Itumaiiia, Swedeai, Switzerland, CSSK, I-nited King«h>m and Vugo- 
slavia. 

- dd)ey were rejectefJ by the Security Couneil on Augu.st I, 11)50 hy a vote of S to d, 
and by the Assemlily on Septemln'r ID, ID50 by a vot<‘ of t(j lb. Following action 
by t'ommunist China in joining tiu* North Koreans iii challenging tlie Cnited Nations 
action in Kcu’ca, the Ceneral .Assemhiy vf)t;(‘d on Fehrua.r\ 2, ID5I hv a vote of 44 t-o 7 
that the Communist l■(*gi^le in China was guilty of aggression, d'he l.hiited States 
Senale on .lune 2, ID5d pa.ssed a. r{*.soIiitif>ii l^^' a vote of 70 tc.- U f)f)posing the: admission of 
Coiiimunist ('hina's representatives in the* L’nited Nations. The. U.S. House of Riqu'e- 
sentatives n^affirriuid this in ,Iuly 11)54 hy a vote of .‘IS I to (). 

’* See 5 earhotjk <4 the (.‘ourt, iD51 -52 po. .‘Jo- l.‘L 

= See Table I. 
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direction of the Ja])«nese military forces, however, Ujc* riil(‘ of lliis “iruh- 
pendent static” of Manclmkuo continn(‘d iiiahT tlu^ lead( rship of Hiairv Pii 
Yi (hist EinjaTor of Maiadiu dynasly of China) until the capitulation of 
the Japanese army in 1!M5. Manchukuo erected a hij^^lily developed form 
of state capitalism dictaled hy tlu' demands of the rJapanese economy. 

On Mandi 22, 1910, the late Wan^ (Jiin^ii^-wei s(‘t up a 'j^ovcmment in 
Nanking which was n‘co.i;nized by »Iapa!i and was supported by Japanese* 
forces. That ^overnmeait was recognized only by Japan, Cermany, Italy, 
Dfaimark, and 'riiailand. 

Koum ok National Govkj{NMi:nt^ 

Cliina, whose status as a. nation dates from at h‘ast th(^ Chow dvnast v, 
founded 11*22 ibC., became a npublic on February 1*2, 191*2 witli a 
j)r«‘sid(‘nl, vice-president, an (‘xecutive ministry, and a l)icameral leji^is- 
lature. Tcarilorial officials in the province's, includin.L^ provineajd gover¬ 
nors, wt‘n‘ ap|)oint(Hl by the (.’e'ntral (lOVernment but w(T(' fn^e to act 
in(h‘pe‘iidentiy in many local juatters. 

lletwei'ii IJlf), when Yuan (Jii-Kai, who had led tin* suc(r(‘ssful revolu¬ 
tion a;::aiTJSt tin' imperial regime, died, aiid June. J9*2H, iIktc wen* e\- 
ti'iided dis|)utes aition»^^ rival factions in China. Such (N'litral (bnc'rn- 
im'ut as (‘xist.ed held oidy occasional me(*tin.ixs ami its nu'asun's wiTe not 
v(‘ry effective. Tin* Ckaitral GoverniiKait was centered for a time at. Ik-kin. 
^Vhv People’s National Party, “Kuomintan^,'' was represemtod by a 
nationalist ^ovc^ijinent at Canton. Tin* Nationalists captunnl Ik-kin in 
June, 19*2H, and tla- capital of the country was transferred to Naidoii". 

Chianj^ Kai-Chek was instalhal as tlu* chief of the vict.orious national 
armies on Octobt*r 10. 19*28, .\n “Oi'ganic Law” was ])romulgated iji 

19*28 ^ (h'claring that the “National Government sliall t'xercise all the 
gove rning powins of the Repulilic of (Jiina.” ^ The National Gov(*rn- 
ment was declanal to be composed of the following fiv(‘ yuan: tlu* ext'cutive 
yuan, the h'gislative yuan, the judicial yuan, tln^ i'xarnination yuan, and 
the control yuan. ^ A state council was creatt'd ^ com])osed of state 
councilors and the cliairman of the National GovernmcTit. During 
World War II an important body" of the National Government was the 
central executive committee*, which exercised power with re*gard to ])artv 
and gov(*rnment affairs. The c(*ntral executive* committ(*(' ('h*cted the 
chairman of the National Government and the ])n*sidents and vit e- 
presid(*nts of the five* yuan. 

'Phe “Organic Law” of 19*28 was in the naturt* of a ske'k'ton outlim* of 
gove'rnment. A more* ce)nij)rehe’nsive* draft was ])re])areel at t he direx-tion 


^ For data, roj^ardinj; the “P<v>|)le’s Uepublii*", see ]). ,533. 

® Ainendt'd 1 )(*(*oinl)or 11)31, Dec-eiiibcr 37, 1932. 

^ Orgiiiiif Jjjiw of 1928, Art. 1. ‘ J<1., Art. 5. ^ Id., Art. 11. 
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of the legislative yuan, |nirsuant to action tak(^ii by the national piikt- 
g(‘ncy contVnuice held Ai)ril, 1982, and by the e(mtral executive coni- 
niittcM^ of th(' Kuoinintang held shortly tlK^eaftiT. It was (hen dt'cidc^d 
to hohl a. people’s congress in March, 1981, and public criticisin was 
invited.^ The draft was approved by the standing coniniittee of the 
Central Executive t)f the Kuoniintang and was published by inandatt' of 
th(' National Government on May 5, 1980. A plan to hold a p(‘ople’s 
congrt‘ss or constitutional convention in November, 1987, to ratify tlie 
proposed constitution was intt‘rru])ted by the Ja])anes(‘ hostiliti(‘s. 

1 )iiring the war a coinniission of twenty-five councilors was ap])oinled by 
the people’s political council wliich report.i‘d findings at a S(‘ssion of the 
council in A}>ril, 1910. It was not until nt‘ar tlie end of the year 191(), 
however, that a national assembly, deem(‘d to ])e re[)r(‘sentativ(‘ of the 
wlioh' body of Chinest' citiz(‘ns, met for final action upon tlu* draft of 19)9). 

The Constitutiiui adoptt-d l)v tlu‘ National Assembly on Ciiristnias Day. 
191t), and promulgattMl by the National GoviTiiment January 1, JiDT to 
b('come (Th^ctive December 25, 1917, declar(*s China to be a. deinocnitic 
republic founded on the “tluve principh-s of th(‘ Pi^ople" (nationalism, 
democracy, pe<)pl(.‘'s livi lihood).“ There are five “yuan’', or branclu's, of 
th(‘ government: tlie executive, legislativix judicial, examination, and 
control yuan.^ 

Ilesped, for the Cnited Nations Charter 'h’n ordiT to .... promo!** 
international coo])(Tation, advanci* iiit(*rnational justiccx and (‘iisun* w(»ild 
jx'act*”, is prescribed.'* The powers of the central and local govtTnmenIs 
are summarized in Articl(‘S 107-111 and th<' oiitliiu'S of tln^ systcun of local 
governments an* set forth in Articles 112 d28 of the Constitution. 

Soi'lU E OF SoVEHEION PoWElt 

Th(* Constitution of DD7 declares that “the .sovereignty of th(‘ Ih'public 
of China r(‘sides in th(^ whoh* body of citizens.’' ^ 

The preamble says that tht* (’onstitution is jiromulgaPd “by virtue of 
th(? mandate received from the whole body of citizcais." 


ItlOIITS OF TJfE PkOFI.E 

Tlio Constitution of 1917 provides that all racial groups of the llepublic 
sljall <'njoy r*({uality.'’ There an^ ext.(*nsive declarations of rights and duties 
of citiz(‘ns, including eijuality before the law; " personal liberty; ” right to 
trial ;•’ fr(*edom to cliange re‘sideiice; freedom of spe(*ch, acad(‘mic. 

* I)urinu^ tlar two aiul oiie-liair inoiiMis that followrtl, 291 na'inoranda (Haitainiiig 
criticisms ;unl saizm*stioas won-, roooiviMj In- tia* Locislativo Yuan. siij^L'ostioris 

are containoJ in a publication c;iititIo(I Thv f\nnpllution of Ojntilons on the fiarf/ 

Drffft of Ihr ('on '-ttilidion. 


“ t'onst. 1947, Art. 1. 

•* bl.. Arts. 5.1-10(). 

> Id., 

Art. 111. 

" 1(1., Art. 2. 

“ Id., Art. 5. 

' Id., Art. 7. 

Ml., Ar4. S. 

» Id., Alt. S. 

id. 

, Art,. 10. 
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irisiructiou, writing and publication;^ inviolability of correspondence;^ 
religious freedom; ^ freedom of assembly and association; ^ protectioi] of 
the right of existt^nce, the right of work, and the right of property; ^ (ho 
right to pn*sent petitions, fih^ complaints, or institute l(\ga.l proceedings; ® 
the right of “election, r(‘C;all, initiative, and referendum”; the right to 
take public exarninalions and to hold public, officers; ” Uu‘ duty of paying 
tax(‘s; ^ and the duty of performing military service.^*^ All other liberties 
and rights of th(‘ p(‘oj)l(^ that are not inirnic^al to social order or public 
intcTest an^ also guaranteed under tht* Constitution 

(Citizens whos(^ rights are impaired by public functionaries contrary to 
the law may claim ind(uiinity from the States, and the public officials so 
oft ending are liable both criminally and for civil daniagi's.^*^ 

One of the chapters of the Constitution (ChapkT Xlll) deals with 
“fundamental national f)olici(*s.” It provid(‘S that “all land within the 
t(Trit.ory of tlu' Ih'public of China shall in principle Ixhmg to the whoh* 
body of citizc'ijs" and that “if any land has iiu increase in its vahn*, not 
through the (‘xertion of labor and th(^ employment of capital, the state 
shall levy thereon an increment tax, the proceeds of which shall be tuijoxanl 
by the ])eo])U' in (‘ommon.” The state may, by law, restrict ])ri\at(‘ 
W(‘alth and privat.ely operated (nterpris(‘S “if tlay are detuned ti) obstruct 
t]u‘ balanced devt'lopna'iit of juiblic (‘conomy and ))rivate livelihood." 
“rublic utilith‘s and otluT enterprist^s of monopulistit* nature” art', “as a, 
prin<*i})le,” |.o Ix^ “undi'r public operation." '•'* The samecbaptiu'contains 
spetu'al provisions for social security and for (‘ducation and cultun'.^" 

Leo isLATi \'E 1)e e a himent 

Tlx* Constitut ion of 1947 provides for a. national asst'mbly which shall, in 
accordance with iht' provisions of th(‘ (Constitution, (*\ercis(' political |)o\v« r 
on lx‘half of the whoh^ body of citizens.This assembly will be com}>osi‘d 
of one or more dtdegates from (Wtuy “hsitui,” numicij)ality, t)r anai of etpii va- 
huit status; four delegates from every l(*agut' and one from every spt-cial 
“baniu'r” in Mongolia; atid immbtTS of (bdegates to Ix^ (hUerinined by law 
from Tibet, the bordt^r regions, the Chimvst* nationals residing abroad, and 
the occupational grou])S and women’s organizations in China.l)el(‘gates 


' CoiiMt. nf 1947, Art. 11. 

2 Id., Art. 12. 

Md., Art. III. 

* Id., Art. 14. 

5 Id., Art. 15. 

e Id., Art. Id. 

’ Jd., Art. 17. 

» Id., Art. IS. 

» Id., Art. lU. 

Id., Art. 20. 

“ Id., Art. 22. 

42 Id., Art. 24. 

Id., .Art. 142. 

Id., Art. 145. 

4’' bl.. Art. M4. 

Id., Alts. l.-.2-ir)7. 

47 Id., Arts. 158 -1(>7. 

4^^ Id., Art. 25. 


A “hsien" is a rural unit otgoveriiiiieul. Areas ot’st.'itus ('(cnvaleiit t.o “hsioiis" or 
iuuui(apalities are to be (leU'rnuried by law. It tht* populal.i<.)u t)f a “hsii'u*', iiiuiiiei- 
palitv, or (xpiivalent area oxccmmIs rSMM.MM), a-ii additional delt*,Lrate is al1owi*d for evt'ry 
additional aOO.OiU). The Mongolian ]M>!itieal orpinizalion eonsists of leagues and of 
Huialler units which arc distingiiislied hv flags and haniiers and \\iiich are themselves 
called banners. 
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arc to b(‘ ('loctod every six yearsJ Tlu^ procedure for election of delegates, 
the organization of the National Assturihly, and the ])ro(*ediire for the 
exercise of the functions and powt'rs of the National Ass(‘inbly are to he 
prescribed by law.^ The (■onstitiition provides that the National Assem¬ 
bly shall be sunnnoned by tlie Pn‘sident of tht* .R(‘public to meet ninety 
days before th(‘ i‘Xpiration of his teriir* and that it may convtaie in extraor¬ 
dinary sessions in ct^rtain s}»ecified circumstances.'* 

The functions and powers of llu* National Assembly are liniit(‘d to the 
election and recall of tla* Presidtnt and the Vice-Prc'sident, the amendment 
of the Constitution, tlie ratification of amendments proposed by the lr‘gis- 
lative yuan, and the institution and (‘iiforcement of mt‘asuns pertaining to 
the initiative^ and ndia-enduin/* 

liighest legislative^ liody provided for in tlie* Constitution is the* 
legislative yuan.^* This body will liold two regular sessions of four memths 
each, subject te) e‘xtension if nea'essary, e‘verv ye*ar. It will have* '‘the* 
poweT to de^cieh* upon statutory or budgetary bills or bills ce)ncerning 
martial law, general amn(‘sty, elerlaration of war, concIusie>n of [)eae*.o, 
treatie's, and e)th(T important affairs of state." " Its members will be 
ele'cted for three-year te^rns: five from each pre>vince‘ e>r munieupality with 
a population of less than ;b()0(),(K)0; an additional member for evi‘ry aeleli- 
tional 1,000,000 {)ersons in e'acli province^ or municipality with a j)e)pula- 
tiem in excess of 8,000,000; and additional niemluTs (in numbi*rs to be 
detfTrnined by law) (‘le*e‘ted l»y the' ^Mongolian le‘ague‘s, Tibet, various raedal 
groups in border regions, (’hine'se natiemals re‘siding abroad, and various 
occupational groups.^ Statutory bills passed by the* l(*gislati\e yuan are 
to be? sent to the^ Pre^sident of the* Republic and to the:* exe'cutive yuan. 
The* I’resident must promulgate* tliem within tiai days unle*ss tlu^ executive 
yuan, with his approval, re-ejne^sts reconsideratiejn by the* le'gislative yuan.® 
Bills whie*h are? upheld by two-thirds of the mt‘mb(?rs of the legislative yuan 
participating in reconsieleration be'come law.*® 


K X K CUTIV K 1 IePARTM K N 'I' 

The Pre'sident is lutad of the state and represents the Uepublic in official 
fore*ign relations.^ ^ He is given ce)mmand of the* land, s(‘a, and air forces 
of the! whole* country.*- He* has the power, in accordance wdth the jm.)- 
visions of the (■onstitutiem of P,M7, to conclude! treaties, de*clar(^ war, anel 
Triake pe*ace.*'* Civil and military office*rs are ap[)()inte‘d and remioved by 
the President, in accordance! with law\*'* He* is (*m])Owe‘r(!d, in accordance! 
with law-, to proTnulgate* laws and issue mandates with the! countersignature* 


* Const, of J947, Art. 28. ^ ,^,.1. .‘{4. 

'* Id., Art. ae). 5 Art. 27. 

« Id., Art. 02. 7 Id., Art. (yX 

^ Id., Art. 72. Id., Art. .57. 

Id., Art. ao. Id., Art. TW. 


Id,, Art. 29. 

” Id. Art. 04. 

»» ld„Art. 35. 
Id., Art. 41, 
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of the president of the exeentive yuan or of both the president of the 
exoeiitive yuan and the heads of tlie Triinistries or eommissions concerned J 
In (‘Tner{j;(>ncies, during the re(M?ss of tlu' legislative yuan, he may issue 
decrees with the approval of the council of tlie executive yuan.^ Tn tin* 
event of a vacancy in th(M)ffice of Prosid(‘nt, tlu* Vice-President succeeds 
to the pn-sidency.® Any citizc^n of the liepublic over forty years of age 
is eligible i.o the office of President or Vic(^-PresidentA The term of offic(‘ 
of ('a(*h is six years; election to a second term is permitted.*’* 

'riie highest administra1iv(^ organ of the State' is tla^ (‘xeentive yuan, ^ 
comprising “a ))r(‘sident, a vic(‘-presid(*nt, a number of bemads of various 
ministries and commissions and a numlxT of i‘xecutive nuunlxTS without 
|»ortfolio.” ” Tlie })rrsident of the executive yuan is appointed by the 
Presid('nt of tln^ liepublic with the consent of tlic- legislative? yuan.® The 
vice-president and other members of tlie executive yuan an' appointed by 
the President of tlu' Ih'public upon the recomm(*ndation of the president 
of th(' ('xecutive yuan.** Th(* administrative policies and reports of the 
executive yuan must be presented to the lt‘gislative yuan. Th(' latt('r may, 
by resolution, recpiest the alteration of any important policy. li(‘Con- 
sideration of a resolution requesting such alteration may be demanded by 
the executive yuan, with tlie approval of the Presidi'iit of the? Ih'public, 
but if two-tliirds of tlie members of the Icgisiative yuan participating in 
the reconsideration uphold the original n'solution, the pn'sident of the 
executive yuan must “abide by the same or resign from office." The 
executive yuan is required to present th(' national budget to the legis¬ 
lative yuan thn.‘e months before the b(?ginning of each fiscal year,^^ and is 
r(?quired to present th(J budget statement to the control yuan within four 
months after the end of each fiscal year.^^ 

Judicial Department 

The highest judicial organ of the State is the judicial yuan, comprising 
a president, a vice-president, and “a number of grand judges,” all ap¬ 
pointed by the President of the Republic with the consent of the control 
yuan.^^ The judicial yuan will “attend to the adjudication of civil, 
criminal, and administrative suits and to disciplinary measur(?s against 
public functionaries.”^^ It has “the jiower to interpret the Constitution 
and also the power to unify the interpretations of laws and d('cn?es.” 
Judges must be “independent of party affiliations" and “subject to no 
interference of any kind.” They hold office? for life.^’^ 


^ Const, of 1947, Art. 37. 
^ Id., Art. 45. 

’ Id., Art. 54. 

'0 Id., Art. 57. 

Id., Arts. 77, 79. 

Id., Art. 80. 


^ Id., Art. 43. 
5 Id., Art. 47. 
” Id., Art. 55. 
Id,, Art. 59. 
Id., Art. 77. 
Id., Art- 81. 


3 Id., Art-. 49. 
e Id., Art. 53- 
® Id., Art. 56. 

12 Id., Art. 60. 

*** Id., Arts. 78, 173. 
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Constituti(ms of Nations 
The Examination Yuan 


Matters relating to ];)nblie eniploynienl an* entrnst(‘d to an exainination 
3 Hian, eoinprising a pr(\si(l('nt, a vice-president and a, nninlxT of ('xaini- 
nation ineinlxTS, all appointed by Hit' Presidtail t)f the Ht'public witli the 
consent of llie control ynan.^ No ])erson may be appoinlt'd to a public 
office in China without having passed an t'xaniination in of)en c()nip(‘ti- 
tion/^ JiiXamination members must be indt‘pend(‘nt of party affiliations 
and free from interftTt nce in the t^xt'rcist* of tht'ir functions.^ 

The Control YrrAN 

The control yuan, com]>osed of jiersons elected for six-year ttTms hy 
provincial and munici])al councils, local district councils t)f Mongt>lia and 
'J'ibet, and overseas Chint'st* communitit‘s. has “the ]>owers of consent, 
impeachmt'iit. ratification, and auditing."'* In th<* ex(*rcise of its “censori¬ 
al powtTs," the contrtd yuan “may retpiesi tlie e\ecuti\e ytian and its 
ministries and commissions tti prt'stait to it for perusal orders issut‘d by 
tlaan and related documents."*'* It may apj»oint committees to investi¬ 
gate the administration of the (*xt'cutivt‘ yuan and the minislrit's and 
commissions of the latter atid may pro]»ose measurt's of reel ificait ion a.nd 
improvement of sucli administration.*^ Jt may also inst it ut(‘ inip('achment 
against any public f mud ionary of tla* C(‘n1ral or a local government, against 
the j)ersonnel of the judicial or the examination yuan, or against the Presi¬ 
dent and \ ice-Presideiit of the Pepublic." 


Akua, PoeuLATJoN, 1jAn<;i A(in 

The total area of China is approximately CdOO.tHK) srpiare mil(‘S. d’he 
population, including Manchuria, t)ut(*r Mongolia and d’ibet, is estimat(‘d 
(lhat)) at •18"b870,t)tK), The area of tla* Island of l’'orniosa under control 
of the Nationalist (lovermenl is S(juare niih'S with a po])ulation 

(1950 census) of 7,ti47,70d exclusivti of troo])s. i he j)revailing language is 
( hiiK'se, 


Id., Arts. sr>. 3 1^1 ^ 

^ Id., Art. 95. ® Id., Arts. 99, 97. 


^ (-oust. «»f 1947, Arts. 83, 84. 
* Id,, Arts. 90-93. 

7 Id., Arts. 97-100. 
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THE CONSTITUTION 

of the 

REPUBLIC OF CHINA* 


December 25, 1947 

PlIEAMBl.E 

The National Asstaiihly of th(i H(*publie of China, by virtue of th(; 
mandate received from the ^vh()lt‘ body of citizens, in accordance vvitli Ihti 
teachint^s of Dr. Sun Yat-sen, foundcT of the Tb‘pu])lic of China, and in 
ord(*r to consolidate th(‘ power of th(‘ Stat(^, sab‘guard tla^ rij^lits of tlie 
peopl(% (‘iisun* social security and i)roinot<‘ th(‘ welfare of the ])eo]>le, 
h(‘rel>y adopt this Constitution to bo ju-omuloated and onforced tbrouph- 
out th(‘ land for faithful and perpetual obstTvaiK'c hy all. 

CUAPIKK 1 
i i t: N K II A 1 i P Jto VISIONS 

Art. 1. The Hejuiblie*- of (4iiria, fuundeel on the San Min Cbu I (three 
principles of thf' j>eo|)h‘), is a democratic republic of the })e(.>ple, for the 
people, and ^roverned by tlie peojdr*. 

Art. 2, 'J’lie sovtTtMj^nty of tla* Ib^public of China resides in th(‘ whole 
body of citiztais. 

Art. B. Persons possessini^ th(‘ nationality of tlie J.b‘public of Ciiina 
are citizens of tiie Ib^public of China. 

Art. 4. Th(^ territory of the llepulBic of China comju'ises its orii^inal 
areas. It shall not be altered (‘xcept by resolution of the National 
Assembly. 

Art.. r>. AH racial j^roups of the Hepublic of Cliina sliall enjoy erjuality. 

Art. (). The national fhi^ of the Ib‘public of China shall liavt^ a retl 
back^fround witli a blue sky and a while sun in tlie u]»})er left corner. 

CllAPTKU TJ 

mOIITS AM.) Dl’TIKS OP TIIU PKOPUM 

Art. 7. All citizens of the Ilepublic of China, irres[)ective of sex, rivli- 
gion, rac(*, class, or ])arty affiliation, sliall be tMpial Ix'fon' the law. 

Art. S. Freedom of ])(‘rson shall bt' guarantt'ed to thr ])tu)pl(‘. No per¬ 
son may, (^xcej)t, in (-ast* of flagrante delicto as otla rwise ]>rovid(‘d for by 
law, b(‘ arrested or detained except through a judicial or a police organ in 

^ A<]f)])t.e(l t3y iLo Xatitxial Ass(’inl)ly on l)oc(MnlK*r 25, HMf), and pro!nnlgat<*<l l)V Itio 
National (a»vc‘rnrn(‘nt on daniiary I, to ho('onn> rffoctivi* on DcocMnlux’ 25, itM7 ; 

t ranslation r^lt ast^d by Uhincst* Ntnvs Sorvic*(\ rjannarv Jl, HM7. 
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conipliaiice with legal procedure. No pt?rsoii may be tried or punished 
except by a law court in accordance with legal procedure. Any arrest, 
detention, trial, or punishment, if conducted not in accordance wdth legal 
procedunv, may be refused. 

When a person is arrested or detairu^d on suspicion of having committcui 
a crime, the organ responsible therefor shall in writing inform the said 
person and his designat(‘d relatives or friends of the reason for tlie arr(‘st 
or detention, and shall, within twenty four hours, turn him over to a 
com})etent c.ourt. for trial. Th(' said pcTSon, or any other pcTson, may 
petition the coirif)etc‘nt ('oiirt to demand from the* organ conetTiied tlu* 
surn‘nder, within twenty-four hours, t)f tlu^ said person to tht' court for 
trial. 

'the court may not reject tin* petition rnentioru'd in the pn'ceding sec- 
t.ion, nor shall it order tlie organ con(‘i‘rned to make an invi^stigation and 
report first. The organ concerned may not n^fuse to execute or delay in 
executing the writ of the court for surrender of tht' said person for trial. 

When a pcTson is arrested or detained ilk^gally, Ir* or any other person 
may ptdation the court for investigation. 'J’ht' court may not reject such 
a petition, and shall, within twenty-four hours, mak(‘ the investigation 
with the organ concerned, and proceed with the case in accordance witli 
law. 

Art. 1). No person may, except those in activt^ milit.ary servic.e, be 
subjt^ct to trial by a military court. 

Art. 10. TIkj people shall have the freedom of dornicih^ and of changt* 
of domicile. 

Art. 11. The people shall have the freedom of speech, academic in¬ 
struction, writing and publication. 

Art. 12. The p(‘()ple shall liave the freedom of secrecy of correspondence. 

Art. 13. The people shall have the freedom of religious belief. 

Art. 14. The people shall have freedom of asstunbly and of association. 

Art. 15. The right of existence, the right of w^ork, and th(> right of 
{iroperty shall be guaranteed to the people. 

Art. 16. The people shall have the right to present petitions, file com¬ 
plaints, or institute legal proceedings. 

Art. 17. The people shall have the right of el(?ction. recall, initiative, 
and ref(‘rendnni. 

Art. 18. Th(‘ prjople shall have the right to iak(^ public exarninations 
and to hold public offices. 

Art. 19. The people shall liave the duty of paying taxes in accordance 
with law. 

Art. 20. The people shall have the duty of performing military st^rvice 
in ac(*-ordarice with law. 

Art. 21. I’lio people shall have the right and duty of receiving citiz(*ns’ 
education. 

Art. 22. All other liherti(‘s and rights of th\? p(;ople that an* not inimical 
to social order or public interest shall he guaranteed under the Constitution. 

Art. 23. No one of the liberties and rights enumerated in the preceding 
article's may, except as warranted by reason of jiniventing infringement of 
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Iho lil)(rii(*s of oUkt persons, iiv^Tlinf^ an iiruniiKait crisis, inaintaining 
social ord(‘r, or a(lvan(*ing public interest, 1)(^ r(‘strict(‘(l by law. 

Art, 24. Any public functionary who, in violation of law, infringes 
upon tbe lilxTties or rights of any person sliall, besides being subject to 
disciplinary ni(‘asun's in accordance with tb(‘ law, b(‘ n^sponsible under 
criminal and civil laws. 'Fbe iiijnr(‘d pcTson may, in accordance with 
law, claim indiumiity from iho state for damage sustained. 

ClIAPTKU Jil 
THE NATIONAL ASSEMBLY 

Art. 25. 7’he National Assembly shall, in accordance with provisions 
of this (\uistiiutiun, exercise political power on b(‘half of tbe whoK^ body 
of citizens. 

Art . 2(i. Th(^ National Assembly shall In* composed of the following 
d(‘b gates: 

(1) Ora; delegate to be elected by ev(Ty hsicai,* nmnieipidity, or area of 
an ('(piivaleiit. status. In case the populatif>n exceeds 500,000, an ad- 
ditional delegate shall Ik‘ elected for every additional 500,t)l)0. What 
C(nistil.ut(*s an ansi equivalent to a hsien or to a. inunieipality shall bo 
det(‘riniiied by law, 

(2) I)el(gat(‘S to b(‘ elected hy Mongolia: four from ev(Ty league and 
one from every special banner.- 

(3) Th(? miinber of <jel(*gates to ])e, (4<‘e.ted from Tibet shall be defter- 
mined by law. 

(4) The numlier of (hOegab's to be eleet(‘d by various racial groups in 
the border regions shall be deti'rmimul by law. 

(5) The number of delegates to Ik* elected by t'liinese natinnals rt'sitiijjg 
abr(»ad shall be delermined by law. 

Ol) I’Jie number of deh‘gal(‘S to lx* cU*cted by occupational groups shall 
l)e deb'rmined by law, 

(7) 'the number of delegaU‘S to be elected by women’s organizations 
shall determined by law. 

Art. 27. The function and powers of the National Asstunbly shall be 
as follows: 

(1) Election of the President ami tin* ViC('-Presid(ml-. 

(2) Recall of the President or tlie Vice-lTc-sident. 

(it) Amendment of t he (loiistitiitioii. 

(4) Ra.lifi<'ation of amentlmeiits to the Constitution pro}>osed l)y the 
legislative^ yuan. 

With respect to tin* exercise of tin* })owers of initiative and rc'ftTt^ndum, 
b(*sides what is stipulatcnl in tlie pn‘C(*ding third and fourth sections, tbe 
National Assembly shall institute measures pertaiuing thereto and enforct* 
th(*m, after the said two j)()Wits shall ha.V(^ been exercis('d in one lialf of 
tb(* hsien and munieipalitn^s of tin* whole country. 

Art . 28. Delegates to the National Assembly shall be deeded c*very six 
years. 

Tli(‘ t(‘nns of tin* officti of tbe delegates to each National Asseml.)ly shall 
terminalon tbe day of convocation of tlie n(‘xt National Assembly. 

^ A rural unit of govennurnt, 

" A unit distinguished by a flag nr banner. 
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Incumbent goverinnent officials may not be elected delegates to the 
National Assembly in constitn(‘nci('s where they hold office. 

Art. 29. Tht^ National Assembly shall be summoned by the President 
to meet nim^ty days prior to the date of expiration of the term of each 
presidency. 

Art. HO. Tlu' National Assembly ma,y, in [iny of the following cir(*uni- 
staiices, conveiu' in (extraordinary s(\ssion: 

(1) wluMj, in acc<^r(lane(^ with thn provisions of Article -19 of this Con¬ 
stitution, it is nec’essary to hold a supplement ary election of the IVesident. 
and the Vi<‘e-Presi«Jerit ; 

(2) when, in aeeordajirf* with a resolution of th(' control yuan, an 
inipeacliinenl against the I'resident (»r the Vice-Ih'esidfMit. is in.siituh'd; 

(8) when, in acet)i-»lance with a resolution of llu' legislative yuan, an 
aniendFuenl to the Constitution is prop<)sed; 

(4) when it is cnn\'enrd upon n petition of over two-fifths of tlie dr-le¬ 
gates of the Xational Asseml)ly. 

Wlum an (extraordinary session is callr-d in accordanc(‘ with the preced¬ 
ing first, or stHaaid section, the pn-sident (»f the legislative yuan shall issue 
the notict? of (*onvo(*ation; wlien called in accordance with t,lit‘ pnx*eding 
third or fourth section, sucli session shall be summoned by th(^ Presuhuit 
(of tile liepuhlic). 

Art. HI. Till' National Assembly shall im'ct at the si^at of the C(*ntral 
Government.. 

Art, H2. No delegate to tin* National Asst-mhly sliall be h(‘ld responsi- 
1)1(‘ outside tlie A>senihly for o[)inions he may expn*ss or for voU-s la.^ may 
cast in sessions of th(‘ Assembly. 

Art. HH. While the Assemldy is in session, no delegate to tht‘ National 
Assembly shall, (e\(*ept in casi^ of flagrante dcdicto ,l>e arresk'd or detained 
without tht‘ permission of the National Assembly. 

Art. H-1. I’hc* organi/ation of the National Assiunbly, tlu' ('lection and 
n'call of d(.*legat(‘S to the National Assi'inbly, and tlu' ])rocedure of the 
exercist' of the functions and powers of the National Assi-mbly shall b(^ 
prescrilx'd by law. 

Chapter IV 

THE PRESIDENT 

Art. H5. Th(^ I^resident is tla^ head of the state and repn^si-nts the 
Republic of China in official fon-ign rtdations. 

Art. Ht). The Pn-sident shall command th(' land, S('a, and air forces of 
the whole coimtry. 

Art. H7. Tlie President shall, in accordance with law, promulgatt^ laws 
and issue mandates Avith tlu' countersignaturf! of the i)resid(‘nt, of th(^ 
ex(K*utive yuan or of both tla^ ])resident of the ex(‘cutiv(‘ yuan and the 
heads of ministrits or commissions concerned. 

Art. H8. ^rhe Pn-sident shall, in accordance witli tlu* provisions of this 
Constitution, (*xercise the powers of conclusion of tn-ati(‘s, d(*(*laration 
of war, and making of peaca*. 

Art. H9. Tlu- President may, in accordaiic'e with law, d(*clan^ martial 
law with the a[>])r()val or confirmation of the legislative yuan. WluHi the 
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legislative yuan (l(‘(uns it ii('t*(‘ssary it may, by resolution, request the Pres¬ 
ident to r(\seind such law. 

Art. 40. 'J’lio I/resideiit shall, in accrordance with law, exercise the 
power of grant.ing gent*ral ainnesti(?s, i)ardons, remission of sentences, and 
n^stitution of civil rights. 

Art. 41. Th(' 1’resident shall, in accordance with law, appoint and remove 
civil and niilitarv olficiTs. 

Art. 42. 1’he Pn‘si(h‘nt may, in accordance with law, confer honors, 
and award decorations. 

Art. 40. In ca.s(‘ of natural calamity, an epidemic-, or a serious natioiial 
financial or economic cliange, nc'cessitating emerg(;riey measures to he 
taken, the Pr(‘si(l(‘nt, during the rec(‘ss of the legislative yuan, may, by 
n*sohition of tla^ (‘xecutive yuan coiijjcil, and iti accordance with th(‘ 
einergincy decrees law, issue an (‘inergencv decree exp(*dient and nec(‘S- 
sarv U) cope with th(‘ situation. Such a decree shall, within one month 
after issuance, hr* j)n*sent(‘d to the legislative yuan for confirmation; in 
case the legislativ** yuan dissents, the* said decree shall immediat(‘ly 
b(*com(‘ null and void. 

Art. 44. In cas(‘ of any diffennet^ of opinion arising among the different 
yuan that is not covered by this Constitution, the ]’resid(‘nt may summon 
a mef‘ting of the pr(‘sidents of the yuan concerJu.‘d for consultation to 
settle lh(‘ differenc(‘. 

Art. 45. Any citizen of the Pepuldic of China having altain(‘d to the 
ag(‘ of forty y(*ars may be (4igible to the office of the Presid(*nt or tin? Vice- 
Pn^sidt'iit. 

Art. 4(). 4’he el(‘ction of the President and the Vice-Prf‘sident shall be 
prescribed by law. 

Art. 47. The tcTin of office of th(' President and the Vice-President shall 
b(^ six years, 'they may be elected for a s(‘cond term. 

Art. 48. The President shall, at the time of his inauguration, take? an 
oatlis as follows: 

I cl(» solemnly and sincerely swear before the peoj)li* of thf‘ whole coinilry 
that I will observe' the (’oiislitution, faithfully [‘crforin my (luti»*s, and 
pronjol<* the welfare of the p(*(»ple, safeguard the security of the State and 
will not betray the trust of the people. Should 1 bn‘ak my oath, 1 shall 
hv willing to submit myself to severe punishment the Stat(' may deerr'e. 

Art. 49. In event of the Presidtaii’s office becoming vacanl, the Vice- 
Presidt'iit shall succM'cd to the presidency until the expiralioti of the presi¬ 
dential t('rm. In case both the Pn'sidenPs and tin' Vice-Presidtuit's 
offices become vacant, the. president of the executive yuan shall eliscliarge 
the duties of tin? President’s office. In accordance with tin* provisions of 
Article 80 of Ibis Constitutie)n, an (‘xtraordinary sessie)n of the National 
Assembly shall h(^ conv(‘ried for the j)urpose of holding a supplementary 
eh'ction of I In* ITesidemt and the Vice-Pn*sident, who shall hold office until 
the complet ion of the unfinished term t)f the former presidt'iit. 

In case I he President hecomt's unable to attiuid to office duo to any 
cause, the \ ice-Pr('sid(*iit shall discharge the dutii*s of his office. In case 
both the President and tin* Vic(*-President become unable to attend to 
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office, the ])resideni of th(^ executive yuan shall discliarf^e the duties of ilie 
President’s office. 

Art. 50. Th(' Pn‘sid(‘nt sliall retire from office on tlie day his term 
(expires. If by that time the sueceedinj^ President shall not hav('yet been 
el(H‘ted or. if alrt^ady elected, both the President and the Vi( ('-Pr(‘sident 
shall not have been inaiij 2 ;urated, the presidtait of the executive yuan shall 
discharfj[e the duti(‘S of tlie Prc'sident’s office. 

Art. 51. The ])eriod for the president of tlu' executivi* yuan to dis¬ 
charge the (luti(‘s of the President's offi(*e shall not excei'd thret' months. 

Art. 52. The President, except in case of commitnuait of rel)(‘llion or 
treason, shall not, without having l>een recalled or r(‘k‘as(‘d from offices be 
liable to criminal prosecution. 


Ctiaftku V 

A D MIN IS T11ATIO N 

Art. 53. The executive yuan is the highest administrative organ of the 
State. 

Art. 54. The (executive yuan shall comprise a president, a vice-presi¬ 
dent, a number of he'ads of various ministries and commissions, and a 
number of executi^’e members without portfolio. 

Art. 55. The president of the (‘Xiumtivc; yuan shall be appointed by the 
President of the Pepublic with the consent of the legislativ(‘ yuan. Dur¬ 
ing the recess of tlu^ legislative yuan, if the president of tlie executive 
yuan resigns, or if his office becomes vacant, the vice-president of the 
yuan shall discharge the duties of the office of the ))resid(‘nt of the exe(*u- 
tiv(‘ yuan. Tlie President of tlu' Ikpublic shall, within forty days, 
request the legislative yuan to summon a mec'ting to consent to liis 
nominee for the presidency of the* executive^ yuan. 

Pending the consent of the legislative yuan to the said nominee, the 
vice-pr(.‘sident of the ex('cutive yuan shall discharge the duties of the 
office of the president of tln‘ yuan. 

Art. 5b. The vic(‘-}ir('sident, the heads of the various ministries and 
commissions, and the executive members without portfolio of th(‘ ex{‘cu- 
tive yuan shall be a])pointed by the President of the TIepublic upon the 
recommendation of the president of the (‘xecutive yuan. 

Art. 57. The executive yuan shall be; responsible to the h^gislative 
yuan in accordance with the following provisions: 

(1) The ex*‘CMlive yiairi has the responsilality to present, to the legis- 
lativ<‘ yuan its adrninislralive policies and its administrative reports. 
Legislative im-nibers have, in the sessions of the legislative yuan, the right 
to interpellaO; the prf'sident ajid thf; heafJs of the various iiiirii.stri«‘s and 
commissions of the oxecutivi* yuan. 

(2) If th«* legislative yuan dissents to any important policy of the execu¬ 
tive yuan, it may, liV resolution, ask the c*xe« utive yuan to alt.er sueh 
policy. With respect id such n\solution, tlie executive yuan may. with 
the approval of the lYesident of the Itf'publie, rfajuest tin- legislative; 
yuan for reconsideration. If, in recoiisirl<‘ra1ioii, two-thirds of tin; 
attraiding members of the legislative yuan uphold the raiginal resolution 
the president of the exe<'utivc yuan shall eit.h^T abide by the same or 
resign from office. 
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(3) If llio oxprutivc yuan n'f.-ruisiflfrat.ion of a resolution pnsserl 

by the Icgislativo ynun on a. slaliilnry, budj^elary, or tn-nty bill fnr 
ex(U‘ulioii, it may, with tiie a|)})roval of the I*resi<leiit of ttie Republic, 
request, within tmi days afbu- the d*'livi‘ry of the said res(»lutioii to tln^ 
execiitivi' yuan, tin' le^'islalive yuan for reeotisidoration. If, in n-eon- 
sideration, two thirds of (he atlendinc: members of tin' Ir^’islative yuan 
upliold the (.>ri^’inal resolution, (he |)resideiil of the executive yuan shall 
(‘ittier abide by t he same <»r resign from office. 

Art.. 58. Hie executive* yuan shall have* an (‘xecutive^ yuaTi council to 
be conipose-d ed' its preside*!!!, the vice-pr(‘sident, the* heads e>i' (he* various 
ministries and commissions, and the exee^utive membe^rs without, fiortfolio 
of the executive* yuan, with the yuan president as cliairman. 

Prie)r l.o the* suhmissiejn to the le^gislative* yuan of any statutory or 
budgetary hill or any hill (‘oncerning declaration of martial law, granting 
of ge*iu‘ral amne*sty, de*(*iaralion eif war, e*()iK*lusion eif pe'ace*, tr(‘atie‘S, or 
othtT important affairs, or ce>iie*e*riiiiig matters of coirmioii eamceTii to the^ 
various ministries ariel (‘.oriimissieiiis, the pre‘side*nt and iiie heads of the* 
various ministries anel cornmissioiis of tlie* exc‘cutive yuan shall jireseiit tlie 
same to the e^xecutive^ yuan council for discussion and decision. 

Art. 59. The executive yuan shall. thre*e rnemths before the beginning 
of every fiscal ye'ur, present to the* legislative yuan the* budget for the 
fullowdng fiscal year. 

Art. ()0. 'JTie e‘xe'cutiv(^ yuan shall, within four months after the^ (‘nd of 
e*very fiscal year, present the buelget statement to the control yuan. 

Art. t)]. Tb(' organization of the executive yuan shall lx* prescribed 
by law. 

OhA i^Tini VI 

LEGISLATION 

Art. (V2. The legislative yuan is the highest l(*gislativ(‘ organ of the 
State, to he c.onstituted of legislative members elected by the peo})le. It 
shall (‘xen'ise the legislative* power on behalf of the })eo})le. 

Art. ()3. Th(‘ h'gislative yuan shall have the ]:)o\vi*r to d(edd(‘ u])on 
statutory or budgetary bills or hills corjcerniiig martial law, g(*ii(*ral 
amnesty, declaration of war, conclusion of peace, treaties, aiul other 
important affairs of state. 

Art. ()1. Meml)(>rs of th(* legislative yuan shall bo elected in ac(*ordaiice 
wit.h tilt* following provisions: 

(1) d'Jios(* electc(i by provinces and by muiiicii)alities iinch'r tta* direct 
jurisdiction of tlie National Government: live I'roin each |.>rovince or 
munieipality with a pojuilatinn of less tlian 3,UO().Oi)(); and, in case ol' a 
population exceeding 3,0()0,00(», one additiimal niemlM‘r fer evrry 
additional 1,000,000 persons; 

(2) Tliose elected by Mongolian leagin*s; 

(.3) d'lioso elected by Tibet; 

(‘1) Thos<' (‘lecled by various racial gnmps in bordt‘r regions; 

(5) Those elected l)y Chinese nati«)nals residing abroad; 

(C) Those e|(‘cl(‘d l.»y oecupational groups. 

Tin* ('lection of tin* legislative members and the allotmtnit of the mimtxT 
of legislative m(*rnh(‘rs in the prec(‘ding scrond to sixth sections shall he 
d(;termiii(;d by law. 
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The nnij]bor of woinon uieiribers in tlie various itoins of the first section 
shall bt‘ dt'terininod bv law. 

Art.()5. MemluTS of the legislative yuan shall serve a term of throe 
yt^ars, and are re-(‘ligible. The general election siiall be completed within 
three months prior to the* i'xpiration of (‘ach tcTiii of office. 

Arl.tUi. 'The legislativi' yuan shall comprise a pn'sident and a vice- 
president to be t>lect(‘d by and from among the li'gislative members. 

Art. ()7. Tlu^ legislati\(‘ yuan may orgaiiizt' various committees. 

Such coniniitl(‘t‘s may invite governnuait offii*ials and })rivate pcTsons 
concerned to bi‘ present at their meeting for consultation. 

Art. bS. Tla^ legislative yuan shall hold two regular sessions every 
year, to be convened by itself. The first ses.sion shall last from February 
to tlie end of May, and the second sessiiui frcmi 8(‘])tember to tlu‘ end of 
DeceinluT. When necessary, a session may be (‘xtended. 

Art. bb. In any of the following circumstances, the legislative yuan 
may hold an extraordinary st^ssion: 

At vUr OMpa sl <if the presi<l<‘ut nf tlie R*>puhli(;; 

(2) ^1‘‘‘ [>etilion of more Hian ojie-fniiri h of the legislative meiu- 

hers. 

.\rt. 70. Th(‘ legislative yuan shall not main* proposals for an increase 
in the expetiditures li^ted in the budgtd presented hy tile executive yuan. 

Art. 71. At the imu'tings of the h^gislativ(‘ yuan, th(‘ priviilents of the 
various yufin coJictTiied and the lieads of the various ministries and coni- 
Tiiissions concerned may be prestuit to pn‘S<.‘nt their opinions. 

Art. 7l2. Statutory bills pass(‘d by the* l(‘gislativ(‘ yuan shall be sent to 
tile President of the ilepnblic and to tin' executive yuan. Tlu‘ Presidcait 
shall within ten days after their receipt, jiromnlgate tlieni. d’he Presi¬ 
dent may proceeil with them in accordance with tht^ provisions of Article 
57 of this Constitution. 

Art.. 73. No iiHunber of the legislative yuan shall be held resjionsible 
outside of the yuan for opinions he may ex|>ri‘ss and votes he may cast in 
sessions of tin* yuan. 

Art. 74. No legislative* member may, exce pt in case of jhiffrantc delicto 
b(' arrested or detaim-d without the permission of the legislative yuan. 

Art. 75. No legislative* mend>ers may con(*urrt*nlly hold a public offiere. 

Art. 7b. dlje organization of the legislative yuan shall be prescribed 
by law. 


Chapter VII 

JUDICIARY 

Art. 77. The judicial yuan is the highest judicial organ of the State and 
shall at t(*nd to the adjudication of civil, criminal, and administrative suits 
and to disciplinary measures against public fiinctionari<‘S. 

Art. 7-S. Th(* judicial yuan shall hav(* the pow(‘r to interpret the Con¬ 
stitution and also the power to unify the interpretations of laws and 
decrees. 

Art. 79. The judicial yuan shall comprise a president and a vice- 
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president, who shall he appoint('d by the President of the Republic wdth 
the consent of the control yuan. 

The judicial yuan shall have a nunilxT of grand judges to attend to 
matters stipulated in Article 78 of the Constitution, wlio shall be appointed 
by the President with tluj consent of the ccaitrol yuan. 

Art. 80. Judg(‘S shall be ind(‘}>endent of party affiliations and shall, in 
accordance witli la w, have indep(‘ndenci‘ in the (‘xercise of their functions, 
subject to no intiTffTence of any kind. 

Art. 81. Tlu^ judges shall hold office for life. No judge may be re¬ 
moved from office unless lie sliall have been subject to criminal or disci¬ 
plinary punishnunt or shall have been declan‘d to la* under interdiction. 
No judg(‘ may, ('xcept in accordance with law, be susptauh'd, transferred, 
or have his salary nnluc.ed. 

Art. SiJ. d’lje organization of th(‘ judicitd yuan and the law courts of 
various grades shall be j)r(‘scril)ed by law, 

ClIAPTKU YlTl 


EXAMINATION 

Art. 88. 'J’Ik* examination yuan is the higlc'St examination organ of the 
state and shall attend to mattiTs relating li> examination, tanployment, 
ri‘gistralion and ranking, checking of records, scaling of salaries, proino- 
tion and transfers, safeguarding of tiaiures, commendation, com{)ensation, 
retirenaait, pi^nsion system, etc. 

Art. 84. 4ii(> examination yuan shall comprise a presidi'iit and a vice- 
presidtad. and a mimb(T of examination memlxTS who sliall be appointed 
by the Presidtmt with the consent of the control yuan. 

Art. 85. In the si'k^ction of public functionaries, the system of exanii- 
iiations by open competition shall lx* enforced, quotas of candidates shall 
be pre.scribed severally according to province's and arenas, and examina¬ 
tions shall be held in designated districts. No })erson may be appointed 
to a jiublic office without having |>assed an examination. 

Art. 8t). The following qualifications shall be determined and registered 
through examination by the examination yuan in accordance with law: 

(1) Qujilifirnl ions f(»r a j)f)oint meat as public fimcti(Miari«‘s; 

('/) Qualifications for practice in specializeii professions and as t<'ch- 
niejans. 

Art. 87. 4’he examination yuan may, Avith respect to matters under its 
charge, present, statutory bills to the legislative yuan. 

Art. 88. Examination members shall be ind(q)end(‘nt of i)arty affilia¬ 
tions and shall, in accordance with law, have indejxTidence in tlie t*xercise 
of their functions. 

Art. 81b Tile organizat.ion of the examination yuan shall Ix' prescribed 
by law. 
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CONTKOIi 

Art. 90. The control yuan is the liighest organ of control of the Stale 
and sliall t‘X('rcis(‘ the powers of consent, impeachnienl, ratification, and 
auditing. 

Art. 91, The control yuan shall be conipos(‘d of control nuauhers, to be 
elected by provincial and municipal councils, the local district councils of 
Mongolia and Tibet, and overst‘as Chinese' coiniminities. The allotment 
of the‘ir respe'ctiv e* numbers shall be* made in accordance* with tlie fe'llowing 
provisions: 

(1) Kive rnenibe-rs from e've'ry iirovince*; 

(2) Twe.> me'mbers from every mmiicipaiity iiride'r the* elire*ct juriselictioii 
e)f the' (.V‘iitrid Guve'rmne*al: 

(3) Eight me*mb«‘rs from Meaigolian h'agii(*s anei baim(*rs; 

(4) Eight members fnan'I’itM't; 

(5) Eight members from C}iine*se iiatiomils re*si(ling abroad. 

Art. 92. The control yuan shall comprise a pn‘sid(*nt and a vict*-presi- 
dent, to be el(‘ct(‘d by and from the contiol memh(*rs. 

Art. 93, Control mean hers shall servo a te/rm of six yc‘ars and are re- 
eligible. 

Art. 94. When the control yuan ex(*rcises the j)ower of consent in 
accordance with tlie Constitution, it shall do so by resolutions of a major¬ 
ity of its attending members. 

Art. 95. The control yuan, in the? exercise^ of its censorial powers, may 
request the executive yuan and its ministri(*s and commissions to present 
to it for perusal ord(‘rs issut'd by them anil related documents. 

Art. 9(). The lajiitrol yuan, according to the nature of thi' work of the 
executive yuan and its ministries and commissions, may appoint severally 
a number of committees to investigate their administration with the view 
of finding out whetlit*r or not there is any violation of law or any neglect 
of duty on the part, of the executive yuan and of its ministries and com¬ 
missions. 

Art. 97. The control yuan may on the liasis of the investigations and 
resolutions of its committees, propose m(*a.sures of rectification, to be sent 
to till* executive yuan, and its ministries and commissions concerned, with 
r(‘qu(‘st to (‘ff(‘ct improvemimt. 

When the control yuan deems a jiublic functionary in the (*entral or a 
local government guilty of ni‘gl(*ct of duty or violation of law, it may 
l)ropose measur(‘S of rectification or institute an impeachment. If the 
criminal law is involved, the case shall be turned over to a law court. 

Art. 9H. Any impeachment liy the control yuan against a public func¬ 
tionary of the central or a local government shall be instituted upon the 
proposal of more than one control member and the endorsemi'iit, after dui.* 
consideration, of more tlian nine control m(*]rd»(‘rs. 

Art. 99. In the institution of iinpeachrnent against p(‘rsonn(‘l of the 
judicial yuan or of tla* examination yuan for n(*glect of duty or violation 
of law, the provisions of Art.ick'S 95, 97, and 9H shall be applicable. 

Art. 100. Any impeachment against the Pn*sident or the Vice-President 
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by the control yuan shall be instituted upon the proposal of more than 
one-fourth, and th(^ endorscunent, after du(? consideration, of the majority 
of th(^ (‘iitire niemb(Tship of the yuan, and the same shall be brouglit 
before* the National Assembly. 

Art. 101. No (jontrol member shall lx* held n^sponsible outside tin* yuan 
for opinions he may (‘X]>r(;ss or for vob^s he may cast in sessions of tlie 
yuan. 

Art. 10*2. Without the p(Tmission of the (Hjntrol yuan, no coidrol 
uuanber may bt* arr(^sled or dotaiji(‘d exc(‘])1 in cas(‘ of flajj^rante delicto. 

Art. lO'b No nn'inlxT of the control yuan may concurrently hold 
public office or carry on a. professional practice. 

Art. 101. In tli(' control yuan. tlxTe shall be an auditor-general, Avlio 
shall be a])]»ointed by tla* rrosident of the Ilepiiblitt with the consent of 
the legislalivf' yuan. 

Art. 105. Th(^ auditor-general shall, within tlire(^ months aftcT tin* 
presentation of tlu* l)udg(‘t statement hy the executive yuan, comj)]et(* the 
auditing th('r(‘of in aecordamx* with law, and submit an auditing rc'port to 
the legislative yuan. 

Art. 10(). Th(‘ organization of the (X)n(rol yuan shall bt* prescribed by 
law. 


Chapter X 

POWDERS OF THE CENTRAL AND LOCAL GOVERNMENT 

Art. 107. The following matters sliall be legislated upon and executed 
by the Central Government: 

(1) Koreign affairs; 

(2) National (lef»Mise and military affairs concerning national defense; 
Ct) Nationnlily law and criminal, civil, ar]<J commercial laws; 

(4) Judicial system; 

(5) Aviation, national highways, state owned railways, navigation, 
postal service, and tel(‘graph servi(’e; 

(fj) (-eiitral Govermin*nt finance and national revenues; 

(7) Demarealion betwee]i national and provincial or hsi(*n revenues ; 

(8) St.jite operated t'conoinic oiiterprises; 

(9) (-iirreiicy system and state banks; 

(10) Weights and measures; 

(11) Policies of iiiternntioiial trade; 

(12) Financial and economic matters of an international nature; 

(l,'l) Other matters of the (Piitral Government as stipulated in tin* 
Constitution. 

Art. 108. Tlie following matters shall bo legislated upon and exc'Ciitc'd 
by the Central Government. Their (.‘xeciition may be delegated to the 
provincial and hsien governnumts: 

(1) Geiipral ruh's govorniiig provincial and hsien self-governnu*nt; 

(2) Division of admiiiislrativi* aroas; 

(,‘i) Forestry, mining, a.ml commenM*; 

(4) Educational system; 

(5) Hanking and •‘xchange systems; 

(ti) Shipping and coastal fishery; 

(7) Ihiblic utilities; 

(8) Co-op(;rative ent.i'rj)rise.s; 
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(0) Wator and land communiration and transportation covering more 
than iwo pr<.»vinces; 

(10) Water conservancy, watrrways, and agricultural and pastoral 
entrrpriscs covrring nion* tiian t\v»» [»rovinces; 

(11) Hrgistration and ranking, appointment, supervision, and protec¬ 
tion of officials in 1 he central and h)cal govcrnnHmts; 

l^and legislation; 

(i:t) Labor legislation and other social legislation; 

(M) Kniinent domain; 

(ir>) ( eiisus-taking and com]nlation of statistics of national population; 
(l(i) Immigration and land reclamation; 

(17) Police system; 

(18) Public health; 

(Pd) teaieral n-lief, conqxmsation and unemployment relief; 

(‘^t.i) Preservat iiHI of ancient, books, articles, and landmarks of cultural 
value. 

Witli resp(‘ct to the prect‘diiig sections, the ])rovinces may enact sc‘pa- 
rate laws and rules, provided these shall not contravene tiational laws. 

Art. 100. 'I’lie following matters shall be h^gislated upon and executed 
by the province. Their (‘xecution may bt‘ tlelegatcd to tlu^ hsieii: 

(I) Pn.ivineial education, provincial puldic health, provincial industries, 
and i>ro\'iucial comiiiuidcations. 

I\laiiagenieiit and di^'^posal of i»rovincial f>roperty; 

(It) Provincial and mnnici(>al administration; 

(-1) I’ro\iiic*--ojn rated ee.t* rprisos: 

(5) Provincial co-(*[)rrative eiit* rprises; , 

(ii) Provincial agri<ailiure and forestry. f)ro\incial water conservancy, 
pn.iviiieial fishing and animal husbandry, and provincial (uigiiieering; 

(7) Proviiici;d finam/e and provincial revenue; 

(S) Provincial <lel>ts; , 

(!); Provincial tiaiiks; 

(1(1) Knforcement v)f i»rovincial [mlice administration ; 

(II) rY'.Jvineiai cliaritabh' and public welfao* enterja'ises; 

(1::^) Other matters d» l*‘gabHl in accordance with national legislation. 

Any of the items in the jin'Ctniing paragraph coviTing mon' than two 
provinces, may, except as otherwise provided for by law, undertaken 
jointly Viy the provinces conctTiied. 

AVlien any jirovince, in undertaking llu* items in the first paragraph, 
finds its funds insufficient, it may, by n^solution of the legislativ(‘ yuan 
receive a sul)sidy from tlu* national treasury. 

Art. 110. 1'lie following matters shall be legislat(*d u|)on and extruded 
by the hsien: 

(i) llsieri f'diication, hsien public heidth, hsien industries, and hsien 
coinmuiiicat ions; 

(‘J) Management and disposal of hsien jiroperty; 

(:}) Msion-of)erated eni« r])rises; 

(-1) Hsien co-<ip‘‘raiive enterprises; 

(.7) Hsien agriculture and forestry, hsien river cons(Tvaiicy, lisieri 
fisiiing and animal husbandry, a.nd hsit'ii engineering; 

(U) Hsien finance and hsien rev(*iiuc*; 

(7) 1 Isien del)ts; 

(S) IIsieii bank; 

(!)) Adiinnislration of hsien p(dicingand <lefe]is<‘; 

(10) Hsien charilHbk' and pnbli<' w< lfare enterprises; 

(11) Other iiialti rs delegated in a<-cordanee with national legislation 
and t he [>n.i\ incial s<'lf-govc-rnmeni law. 
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Any procedinp; section covering more than two hsien maj", except as 
otherwise provided for by law, he nndiTtaken jointly by the hsien con¬ 
cerned. 

Art.. 111. Slionid there occur any nia1t(T not enuintTated in Articles 
107, iOH, 100 and 110, the same shall fall within th(‘ jurisdiction of the 
Central (jovernment if it is of national nature, of the. province if it is of 
provincial nature, and of the hsien if it is of hsien nature. Any dispute 
over jursidiction shall hv set tl<?d by th(‘ legislative* yuan. 


CllAVTKll XI 

I-OCAli GOVERNMENT SYSTEM 

Part 1 

1’h(* Proviiua* 

Art. 112. A ])rovince may conveia* a ])rovinrial asst^nibly to (Tiact, in 
accordance with the general rules of ]>rovincial and hsi«‘n sell’-governnient, 
a ])rovincial st‘lf-government law, ])rovi(h‘d tla* sarru* shall not contravene 
the Constit ution. 

The organization of the provincial assembly and tlio election of the 
rejjreseJitatives shall b<‘ pr(‘scril)(‘d by law. 

Art. lid. A ])rovincial S(‘lf-government law should contain the follow¬ 
ing provisions: 

(1) III the ])n»vii)ee, there sliall b(‘ a provinehil (^oiirieil. Members of 
the prnviiieial eoimeil shall he ehu'ted l»y the peoplr of the proviiiei'. 

(2) la the ]>roviiie«', thi're shall be a proxiiaial goveriinieiit with a 
provincial (ioviaaior ,to Im* elected l^y t hr* pe«»[>le rif tie- province. 

(\\) Helalionship l)el\vt‘en the jirovince and the hsien. 

'^Ihe legislative }»ower of tlu^ province; shall be (‘xercised by the provin¬ 
cial council. 

Art. lid. The provin(*ial self-govtTnnient law after enactment, shall 
be immediately submitti‘d to the judicial yuan. The judicial yuan, if it 
detuns any ]>art tlitTeof unconstitutional, shall dt'chin* null and void the 
article or articlt‘s re])ugnant to the (Constitution. 

Art. 115. If, in its ('iiforcenituit, the provincial self-governmtuit law 
encounters serious obstacles on account of any of the articlt‘s tht'reiM, tht? 
judicial yuan shall first summon the parties concerned to present their 
views, and then the pri^sidents of tht* (^xt*cutivt‘ yuan, legislative' yuan, 
judicial yuati, examination yuan, and control yuan sliall form a t'om- 
mittei*, with the ])n‘sident of the judicial yuan as chairman, to jiropose 
formulas for settl(‘nient. 

Art. lit). Tlie ])rovincial laws and n'gulations tliat are in contravention 
with national laws shall be null and void. 

Art. 117. In case doubt aris<‘s as to whether or not tluTe is a (*ontra- 
vention hi'tweiui a provincial law or regulation and a national law, intt*r* 
]»n‘t.a,tion thiTcof shall hv madi* by the judicial yuan. 

Art. 1 is. Th(‘ seif-gov(‘rnm(‘nt of muni(*ipalitit‘s undiT the direct 
jurisdict ion of the Central GoviTiiment shall be stipulated by law. 
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Art. 119. The local self-govorument system of the Mongolian leagues 
and banners shall be stipulated by law. 

Art. 120. The self-government system of Tibet shall be guaraiit(‘ed. 

Part 2 
Tlio Ilsien 

Art. 121. The hsien shall (*ni‘orce hsien self-government. 

Art. 122. The hsien may convtme a hsien assembly and enact, in ac¬ 
cordance with tht‘ gf'iieral rules of provincial and hsien self-government, 
a hsi(Mi self-government law, f)rovided the same sliall not contravene the 
Constitution or the provincial self-government law. 

Art. 1251. People of the hsien, with r(‘S})ect to matters concaa'iiing 
hsien self-goviTumerit, shall exercise the right of initiativi* and refenaidum 
in accor(lanc(‘ Avith law, and in regard to the magistTaU* and other hsien 
self-government officers, shall exercise the right of election and rc'call in 
accordanc(> with hvAv. 

Art. 124. In tin* hsien, there shall be a hsic'n council. Members of the 
hsien council shall he elected by people of the hsitm. 

The l(^gislativ(^ power of the hsien shall be exercisi‘d by the hsien council. 

Art. 125. Hsien laws and regulations that are in contravention of 
national laws or provincial laws and regulations shall be null and void. 

Art. 12G. In the hsien, there shall be a hsien government with a hsien 
magistrate, to be elected by tlio people of the hsien. 

Art. 127. Idle hsien magistrate shall attend to the enforcement of 
hsien self-government and to the (execution of rnatders delegated by the 
central and provincial governments. 

Art. 128. The provisions governing the hsien shall ap{)ly, mutatis 
mutandis, to the municipality. 

Chapter XII 

ELECTION, RECALL, INITIATIVE, AND REFERENDUM 

Art. 129. The election stipulated in the Constitution, except when 
otherwise provided for by the Constitution, shall be universal, e(pial, and 
direct suffrage and by secret ballot. 

Art. l*d(). Any citizen of the Republic of China having attained the age 
of twenty y(:‘ars sliall have tin* right of election in accordance with law. 
Unless otherwise provided by the Constitution and laws, any citizen 
having attained to the age of twcjiity-three years shall have the right of 
being elected in accordance with law. 

Art. 181. All candidat(?s in the election stipulated in the Constitution 
shall openly (iampaign for election. 

Art. 182. Coercion or inducement shall be strictly forbidden in elec¬ 
tions. Suits arising in connection with ejections shall be tried by the 
court. 

Art. 188. A pe rson elected may, in accordance with law, be recalled by 
his constituency. 

Art. 134. In the elections, (he rniriirnum number of women to bo elected 
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shall ho fixed, and measures pertainirifj; tlKTcio shall be prescribed by law. 

Art. l:h). Measiir(*s with r(‘sp(^ct to tlj{‘ niimbiT and (dectioii of repre- 
S(mtatives of citizcais in ini.erior areas whose eoriditions of living and habits 
art> jx'cnliar shall be pn‘seribed by law. 

Art. 1150. 14](‘ peoph^'s (‘xercis(‘ of tluar two rights of initiative* and 
referendum shall Ix^ stipulated l>y law. 

ClIAPTKR XTTI 

FllNOAMIONTAn NATIONAL POLICIES 

l^art 1 

National l)(?fenst‘ 

Art. K17. 1’he national defense of tlm lief)ublic of China shall have as 
its aim salegiiarding of the national seeurity and })n‘servation of world 
pea(‘(\ 

Th(‘ organization of national di'h rist* shall h(* prescribed by law. 

Art. JdH. Tile land, sea, and air forces of tlie whole land shall, indep(‘n- 
dent of individual, regional, or party affiliation, he loyal to th(^ state 
and shall prot(‘ct the p(‘ 0 ])le. 

Art. [iV,K No political party or faction or individual may make us(‘ of 
armed force as an instrument in a political struggle for (tower. 

Art. MO. No military man in active service may comuirrontly hold a 
<*ivil office. 


Pdrt 2 

Foreign l\)li(\y 

Art. 141. Thf' foreign policy of the llepublic of China shall, in a spirit 
of indepi'iidence and initiativi' and on the basis of the principles of ecjuality 
and reciprocity, cultivate good iK'ighborliness with other nations and n*- 
s})tH*t tr(!ati(^s and the United Nations Charter in order to prot.(H*t the 
rights and interests of overseas Chinese nationals, promote international 
co-operation, advance international justice, and ensure world pi‘ace. 

Pari 3 

National l^k’onon]y 

Art. UT2. National economy shall lx* based on the jirinciple of the 
people's livelih(x)d for ecpiitalile distribution of land ownership and con¬ 
trol of capital in order to obtain a well-balanced il(‘velopment of public 
economy and {irivat-t* livelilxxid. 

Art. 118. All land within the tiTritory of the Uepublic of (diina shall 
in principle belong to the whole body of (dtizeiis. Private ownership of 
land, acquinxl by the jjeoplo in accordance, with law, shall be protected 
and restricted by law. Privately owned land shall Ix^ lial)Ie to taxation 
according to its value and the governm(*nt may buy such land according 
to its valiKL 

Min(*s imbedded in the land and natural powtT which may be economic- 
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ally utilized for public benefit, shall bc'long to tlie State and shall in no 
wise be aff('cted by the peo})le*s acijuisition of the right of ownership over 
such land. 

If any land has an increase in its value, not through the excTtion of labor 
and tlie (‘in]doynient of capital, thc^ State sliall levy thereon an inerern(‘nt 
tax, tli(' proce(‘ds of which shall b(‘ (^njoycHl by the p(M>})l(^ in conunon. 

In the distribution and adjustment of lajjd, tin* State .shall, as a princi- 
ph‘, assist seif-fanning land owners and ptTsons who make use of th(^ land 
by themselves, and shall also regulate their a])pro})riate areas of op(Tation. 

Art. 14-4. Public utilities and other (‘nt(‘r}»rises of monopolistic, nature 
shall, as a princi])b‘, bo und(‘r public operatioTi. 4’lie same may, if per¬ 
mitted by law, bt‘ op(Tat(Ml by citizens. 

Art, 145. With rospect to ])rivat(‘ wealth and ])rivatf*Jy oprTat(‘d 
prises, tlu' State shall restrict tluan by law if they an^ di^aned to obstruct 
the balanced d('Vt‘lopment of f)ublic economy and private livdihood. 

Co-op(‘rative enterprises shall rt‘ceive eiicouragtunent and assistance by 
th(‘ State. 

Citizen's ]>rod\ictive <'nierpris(‘s and foreign trade shall n‘ceive (‘iicour- 
agenieiit, guidance', and pro!(‘Ction by the State. 

Art, IK). The State sbjdl. through the* eni])loym(‘nt of scientifi(* tetdi- 
ni(pi(‘, dev(‘Io]) riviT conservancy, increase the j)roductivity of the land, 
improve agricultural conditions, })lan for the utilization of land, and 
exploit agricultural resources in ord(T to bring about. th(' industrialization 
of agricull ure'. 

x\rt. 147. Tla^ Central (lovernnient, in order to attain a balanced 
economic (h'Veiopnient among tin* proviixM'S, shall extend a])propriat(‘ aid 
to undeveloped provinces. 

The province, in order to attain a balanced ec()nomic development. 
among the hsi(‘n, shall extcaid ajipropriate aid to undcNcloped hsien. 

Art. 14S. W'itbin tin- ((Tritorial bounds of the ]((‘})uhlic of China, all 
goods shall Ik* permitted to flow fn*ely. 

Art. 14h. Private financial institutions shall, in accordance with ]a,w, 
be suljject to state (ainlrol. 

Art. 150. T1 h‘ slate sliall ext('nsively esta])lish financial institutions 
for the ])eopl(.‘ to relievi* unemployment. 

Art. 151. With resp(‘et to Chint*s(‘ nationals residing abroad, the Stat(^ 
shall foster and ensure the development their economic enterprises. 

Part 4 

Social Security 

Art. 152. The Stat(^ sliall provide* opportunity of employment to p('Ople 
who are capa lde of work. 

Art. 15d. The Stati', in order to inijuove tin* livelihood of lahonTs and 
farmers and to increastr their ])ro(lui*tiv(‘ t('elinicai skill, shall enact Jaws 
and carry out the policy for their jirotection. 

W(jinen and children (‘iigaged in labor shall. a,(!cording to tlu'ir ag(‘ and 
physical condition, he accorded s|M?cial proteetion. 

Art. 154. (Tipital and labor shall, on Die principle of harmony and 
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co-op('ra.ti(m, promote j)ro(]uctive eiiierprisos. Mediation and arbitration 
of disputes betwetMi (*a])ital and labor sludi lx* st.ipulatcxl l.>y law. 

Art. 155. The Sta1(‘, in order to proinoU* so(*ial welfare, shall enforc(‘ a 
social insurance systcun. To th(^ a^(^d, tin* infirm, and the cri 2 :)pled amon^ 
the peo])le who an* unable to earn a living, and to victims of unusual 
cahimities, the St.a.t(‘ shall (^xUaid approf)riate assistance and reli(*f. 

Art. 15ti. The State, in order to secun.* the foundation of national 
existenc(^ and dev(‘lopnient, shall ))rt)tect mothcThood and carry out the 
))olicy of j)romotirjg the welfare of women and childrt*!j. 

Art. 157. TIh^ state, in order to improve national ht^alth, sliall extcai- 
sively establish sanitation and infant h(‘alth protection entiTprises and a 
system of socialized nuxlical service. 


Part 5 

Education and Culture 

Art. 15S. Education and cultun* shall have as its aim thi^ development 
among cit iz(ais of a nat ionul spirit, a denmcratic spirit, national nu>rality, 
sound and healthy plivsiipie, of sciences and of the knowletlge and alality 
to earn a living. 

Art. 15‘J. (‘iti/ens sliall have eijual opportunity to receive education. 

Art. llW). All (djildnai of tlu* school agi* from six to twc'ha* years shall 
rec(‘iv(‘ ])rimarv ediu'ation free and those who are poor shall b(‘ snp])lied 
with textlu.)oks by th(‘ goviaaiment. 

All citizens beyond school age who have not nH*(‘iv(‘d primary education 
shall rectav(‘ supplementary education free*, and shall also lx* sujipiied 
with textliooks by the governnaait. 

Art. Ciovernnaaits of various grades shall e\ti‘nsively I'stablish 
scholarships to assist students who, }>osessing a good reconl in scholarship 
and conduct, are financially unable to juirsue advanced studies. 

Art. 1()2. All public and privati* educational institutions in the country 
shall, in accordanci- with law, be subject to state sujiervision. 

Art. lOd. The State shall pay due attmtion to the balanced develop- 
naail of education in various areas and shall promote social education in 
ord(‘r to raist* the cultural standard of tla^ citizens in geniu’al. Educa- 
tiona.1 and cultural expeiist's of border regions and undeveloped regions 
shall be subsidized l»y tia* national treasury. The more imporlant local 
(‘ducational and cultural ent(*rpris(*s may bi> undertaken or subsidized by 
th(‘ Central (iovernment. 

Art. Itkl. Exjxaidilun‘ for educational, scientific, and cultural ])ur- 
pos(‘S shall b(‘, in case of the Central (iovernment, nol k'ss than fifti'eii 
}>erc(‘nt of tin* total national budgid., in case of the provinci*, not less than 
twenty-fiv(^ ])(Tcent of tin* total provincial budget, and. in case of th(^ 
hsiiai, not less tha.n thirly-five percent of tlh‘ total hsien budg<‘t. Educa¬ 
tional and cultural foundations (‘stablislu'd in accordance/ with law shall 
togi'tlirr with their property be |U'ot»‘cted. 

Art. lt)5. Th(‘ State shall safeguard the livelihood of those who work 
in the educational fields of scienc(*s and arts, and shall, in a.(*cord with the 
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dev(‘l()pmeiit of national oconoiny, raist^ their scale of treatment from 
tina* to time. 

Art. KU). 'ri)o State shall encourages scientific discoveries and inven¬ 
tions aTid shall prot(M‘t ancient, landmarks and articles of historical, 
cultural, or artistic value. 

An. 107. Th(^ State shall ('xttnd encourgeirienli or subsidies to the 
following tnterprises of indiviiluals: 

(1) Kducational eiitraprisi's in the country whicti have been op('rateci 
wil l] ;j:(iod rt'cord by ]u-ivate individuals; 

(2) Eduealional enterprises of ('hin(‘St* nationals residing aliroad wlueh 
have been opr-raled with good rec(*rd; 

(3) Persons win» may have made discoveri(ss in lt‘arning or in tecliniques; 
(d) r^'rsoiLS who may hava* long been engaged in r‘dncation and with 

good reconls. 


l^ari 0 

lh»rJer Jlegions 

Art. 108. Thi' State* shall accord legal protection to tla* status of the 
racial groups in the border regions, and shall render sp(‘cial assistance to 
their undertakings of local self-govtTnnnait. 

Art. 109. The State shall positively undertake and foster the develop- 
UH-nt of (‘ducation, culture, (‘oinmunications, river conservancy, public 
health, and other econotnio and sotdal (‘nlerpris(‘s of the ratdal groups in 
the bordtT regions. With res[M‘ct (o lh(* utilization of land, tht* state* 
shall, according to the* climate* and the nature of the soil and in the liglit of 
what is (ieeme‘d suitable^ to the* life and habits of the* p(‘Ople>, protetct the* 
land and assist its devf'lopinent. 

Ctiaptek XIV 

ENFORCKMEXT AND AMENDMENT OF THE CONSTITUTION 

Art. 170. The te.*rm “law”, as used in the ConstitutioTi, denotes a law^ 
that shall have* bee*n passed l>y the legislative yuan and proniulgatt‘d by the* 
Presid(*nt. 

Art. 171. Laws in ce)ntraventi()n to the Constitution shall he null and 
void. When dould arises as to whether or not a law^ is in contravention to 
th(^ Constitution, interj)re*talie)u thereon shall bo made by the judicial 
yuan. 

Art. 172. Ordinance's in contraveaition of the Constitution or of laws 
shall l»e null aiiel void. 

Art. 178. The power to interpret the* Constitution reside^s in the judicial 
yua.]j. 

Art. 174. Amendme*nts to the Cemstitutiejn shall be* made* in accord¬ 
ance with one of the* following ])roc(ulnres: 

(1) IJpoji the* pivjposiil of onedlfth of the total nnmbe'r ejf the* re'pn;- 
s<*ijtative‘s e)f the* National Assembly and by a. re-sojution of thre'o-fmirths 
of the* re'prcsi'iitativos])n‘sont at a me*»'.1.ing having a epiururn of twe>thirels 
of the* entire; A.ssembly, an amendrne‘rit enay be made, 

(2) Upon the proposal e^f one‘-fuurth eif tic* members of tin; |e*gisla,tive‘ 
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yuan and by i\ r<\S()liition of 1hnM‘-fonrllis of tho nioinbors i)r<'Sf‘nt jit a 
a (^aornin of llin-c-fourths of tbn nifanbors of tho yuan, an 
ainondnicnt may bo drawn uf) and siibtnilb*d l,i> Iho Nal.ional Assornbly 
for ratification. Sucli a pro|K»sod anaTidimml to Mjo (\)nstitut.ion sliali, 
six months txd'oro th(^ corninj^ into sossion of tho National Assombly, b*‘ 
publicly [)ublish<*d. 

Art. 175. MattiTs provided by thc^ Constitution wliicb rcquiia? pro- 
ctHlurcs of cnfona'iiKuit shall b(‘ pn*scribod by law. 

d7i(* pr(*paratory [)roc(‘dur(^ for the (*nforccinerit of tb(^ Constitution 
sbalJ b(j d(‘(*idcd ri[)on by the National Asscndjly wbicb sliall bav(^ insti¬ 
tuted the Constitution. 


Data regarding 

THE “PEOPLE’S REPUBLIC OF CHINA” 

Ujo‘‘P eople’s Itepuldic of (yliina.’' was proclaimed on September *21, PJ49 
in Pekin<]; by the “Chinese Political (V)nsullative Conference’*. 4’bis 
re^itinie claims to be the government of tbi^ entire area of China and has 
bei*n in niilitary control of most or all of the mainlaiid of China since 
1949. About 22 of th<‘ S9 nations had, as of the time of our ^oinp; to pn‘ss, 
recognized this rej^ime.^ Efforts of its officials to he reco|^nized as n*- 
presentatives of Cliina. in the organs of the United Nations have hetui 
unsuc(*essful.^ 

4’he “People’s P(‘public of China*’ is a rej^iira? avowedly of the Communist 
pattern, 17ie Tn(‘rrihtTshi}) in the? (’omnnmist T’arty in China, was (^stiinat ed 
i)y th(^ Statesnuai’s Yearbook, 195d (‘dition, p. 857, as liaviiiji:? btH'n “5-S 
million iiumjhers’’ in Sejilemher J952 (about 1| to of the total 
population). In the Coiniriunist Party in China there is, th(.‘oretically, a 
National Parly Confj;r('ss which iu(u*ts t‘very thret^ y(‘ar.s. d’he last nundint]; 
at the time of our going to press, had been Ijeld in 1945. 

’J’he controlling organ of the Party is the Political Pureau (“Politburo’’) 
of the Communist Party’s Ct‘ntral Coiiiniitt('(‘ in China. The Committee 
itself has about 40 or iiion* regular members, and 25 or mure aIterna.t(‘S. 
The Political Pureaii (“Politi)uro”) has a total of about ten iiKuiihers. 

The Political Bureau (“Colitburo’*) of the Communisr Party's tVuitrol 
ConiTnitt(‘e in China, at the time of our going to press, had four ])rincipal 
divisions, each administered by a prominent Communist Party meinbcT. 
d’he divisions, rouglily, relate to (1) party affairs, (2) military affairs, (0) 
economic affairs, and (4) the operation of the government. 

The Central Committee of the Comiminist Party in (’hiiia also has a 
Sf^cretariat whose chief is thi^ Chairiiian of the Politic'al Bim^au and the 
leader of the Communist Party ifi Cliina. 

This })r(ivailing system of operation of (k)mimmist regimes, i.e. by having 
the officials of a single party control for an (‘xtensive period or permanent¬ 
ly, ih(^ op(Tations of a ])aTall(‘ling govtTnmeid al organization is comparable 
in many resjands to the situation which existcal in Oeriiiany under the 
reginu* of tlu' Nazi Party from about. 19dJl to 1945. 

Th(^ paralleling governmental structuni in China contemplates an 

* Soo footnotes 2 and 3 on p. 50S. * Iil. 
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“All China Pi^oplo’s Congress” as its principal organ. Such a Congress has 
not, as of the lime of our going to press, been elected. If and when it is 
ctiosen, the voting presumably is likely to follow the Communist practice 
of being done with a single ballot containing only one list of candidates. 

The presi'iit chief governmenl al operating organ of the “People’s Hepiiblic 
of China” is the “Central People’s (Tovernmontal Council” which is undcT- 
stood to contain some nuunbers who do not belong to the Cominunist 
Party but who sit as members of the Council w'ith a view to encouraging 
popular support of non-party moni]>ors. 

For administrative purposes under the Communist regime the entire 
area on the mainland of China, is divided into six regions, the Nortlioastern, 
the Northern, the Kastern, the Central Southern, the South\v(‘stern and the 
Northwestc'rn, with military and civil officials, and with various provincial 
and municipal committee's and other organs. 

An “Organic Law” was adopted by the “Cliinese Pe'ople’s Consultative 
Conferi'iice** in September 1949. The Contenaice also adopted a Common 
Program of (U) arti(*li's, stating, among other aims, that the U(‘public 
opposes im])eriaiism, feudalism and bureaucratic ca]>italism and strives 
for the independence', democracy, pea(‘e,unification, prosperity and strength 
of (’hiiui. The “Organic Law” states that th(^ Peopl('’s Pu*{>uhlic has the 
Statt' form of the Peopli^'s Democratic Dictatorshi}) led by th(^ working 
class based on tlie alliance of workers and pea,sants and rallying all deni- 
ocratic (dasses and nationalities within the country. If further stales 
that the Oovernmejjt takes tlie form of the People's Congress sysltaii based 
on the principle of democratic centralism. 

The Programme goes on to stale that People’s ]te[)ul)lic unit(‘S with 
all peact^ and fret'dorn loving countri('S and peoples tlirougliout tlu' world, 
first of all with the Soviet Union, all People’s Democracies and all op})res- 
sed nations and st ands in the camp for inltTiiat ional peace and democracy 
to op})ose jointly imperialistic aggression and to drdeiid lasting world 
peace. 

I’lie Programme denounces all law's, decrees and judi(dal systt'ms of the 
National Depuhlic “oppressing tlu' people” and declares that the Central 
Pf'ople's Government shall examine,and wdiere la^cessary,rt'vise,renegotiate 
or abrogat(' tn'aties and agroenK'iits Ix'tw^eeri the Naiioiial Republic and 
foreign gov(*rrimei its. 

The Common Programme passed by the “People's Consultative Confer¬ 
ence” in 1949 declares lliat the, people of the Republic shall hav(^ {roi'dom 
of thought, speech, publication, assembly, association, correspondence, 
person, domicile, moving from one jilace to another, religious belief 
and holding processions and demonstrations. It says that w'omen an' 
guarant(‘ed equal rights with men and all nationalities in the Refuiblic 
are stated to have (Kjual rights and duties. 

Th(^ Organic Law of Septcanber 1919 provides for the State Administra¬ 
tion Council as tlu? cliief ('xecutivi* organ, whose rnemb(*rs an^ appointed 
by the Peoph^’s Government (kiuricil, and for a Snpremi' Peo}>le’s Court 
and the Piniple’s JVocurator GoiK'ral’s Office as tla; highest judiidal- 
supervisory organs of the country. 
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COLOMBIA 


SUMMARY 


International Status 

ColoTiibia is a iiioiubor of the Ihiit.ed XalicMis. li signed the rhart(‘r 
of that organization at San Francisco on June 2t), 11)45 and deposited its 
ratification on Septi‘nil>er 1, 1915. 

It became a member of th(‘ League of Nations in 1920. It sigiK'd th(‘ 
Statute of th(* old Permanent Court (»f IntcTnational fIusticH‘ })rit)r to 
January 28, 1921, and ratified it July 0,1932. It is a party to the Statute 
of th(* International Court of Justice of 1945 and is subject to its obligatory 
jurisdiction. * It is a nuunlxT of the Organization of th(' American States, 
the Postal l-nion and nunuTous other international organizations. ^ 

' See Yearbook of the ( ’oiirt, 1951-52, pp. 35-43,1S7. 

* See Tabic 1. 
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Colombia, following a period as a Spanish colony, was established as a 
Jiepiiblic by Simon Bolivar in 1819. It originally comprised the territory 
now known as Colombia, Panama, Venezuela, and Ecuador. In 1829-80 
Venezuela and Ecuador withdrew from the association and in 1831 the 
remaining territories, including wdiat is now’ (’olombia and Panama, w^erc 
formed into a republic known as New' Granada. In 1858 the name 
was changed to tlie Granadine Confederation and the name was again 
chang(»d in 1801 to the United States of (\)lombia. Panama s(‘cedod 
from Colombia in ltK)8 and became a sc'parate republic. 

Eohm of National Government 

Colombia has a writlim constitution ado|)ted August 4, 188(>.^ It 
provides that Colombia is reorganized as a unitary Be[)ublic.^ Howi>ver, 
the Constitution of 18S(» recited in its preamble that it was decre(‘d i)y the 
delegate's of nine states, Antioquia, Bolivar, lk)yaca, Cauca, Cundina- 
marea, Alagdak'iia, Panama, Santamh'r, and Tolima.-^ 

The Constitution provides for a Presidtait and ministers, a bi-cameral 
congress and a Supreme Court and superior district tribunals and otlu^r 
tril>unals. 

The national tc^rritory is divided into d(‘partmerits, districts, and dele¬ 
gacies.'* Tljere ar(‘ provisions in the Constitution for departmental and 
municipal administration.The boundaries of departm(‘nts may from 
time to tim(‘ be changed by law.® 

Source of Sovereign Power 

Sovereignty 'Ts essentially and exclusively vested in th(‘ Nation.’' ' 
The preamble refers to '‘God, supreme source of all authority.” ^ 

Bights of the People 

Civil rights and social guarantiees are conferred upon “all persons 
residing in Coloinlria.” ^ d’hey includi* ])roliibilion upon slavery,*® pro¬ 
tection of the person, family,** dornicil(‘,** ]rrotection against c.r /udo 
laws*2 and imprisonment for d(.‘bt "unless it is to secure the results of 
a suit.”** No one is required to give? testimony against himself or close 
relatives in criminal proceedings.*^ Public officers are answerable for ex- 

’ The Tminerous ainenchnorits made after 1886 were embodied in a coriificatif)n of 
constitutional provisions in force on February JG, 1945. A further amendment was 
made on December 23, 194G. A committee of (experts to fun her amendnuuits 

iTK't in liie 8 onmer of 1952 an 1 w;)S still working on the matter in 1953 und 195-4. 
Predecessors of the (\)nstitution of August 4, 188G, were Constitutions of Novmnber 17, 
1831, Ai>ril 20, 1843, Mtiy 28, 1853, February 27, 1855, May 22, 1858, and May S, 1863. 
A (.'oinmittce to study tin; (Vm.stitutiori of 188G wit h a view to its possit>ie rt^visioii w'as 
appointed in 1952 but, as of tiic^ date of ;/oin^ to press, has made no report. 

“ ()onst.. Art. 1. •* Preamhle to (Vuistitution of ISSG. * ( !oiist.. Art. 5. 

Id., Arts. JSI-20J. 6 Id., Art. 5. 7 ^rt. 2. 

^ Id., Preamble. » Id., Art. IG. Id., Art. 22. 

Id., Art. 23. PI ^ ^Yrt. 2G, 28. ^ ^^t. 25. 



Colombia 


539 


eroding thoir powers,^ and may not plead in defense the order of a superior 
officer.^ 

'Hie jienalty of death is prohildtod.^ '‘'J’he penalty of confiscation 
may not be imposed.” ^ Expropriation must be ”by judicial order and 
after indemnifical ion.’’^ 

EnMxlorn of consci(‘nc(‘ and the libcirty of all cults that are not con¬ 
trary to (.liristian morality or to the laws are guarant eed.*'" 

IVimary education is gratuitous, and comjiiilsory up to the grade 
determiiKul by law." Then* are guarantees of frcKidom of the press in 
tiiiK* of peae(‘,^ of inviolability of private correspondence and telegraphic 
communications,® of frecKlom to choose a profession or occiijiation,’® 
of th(‘ right to slrilo* (‘xcept in the public services,’^ the right to p(‘tition 
authorities,and tlie right of peaceful assembly.^® (lOvermrK'nt inonop-^ 
oly of munilions of war is required.All tVjlumbians are subject to 
inilitaTy servic(‘ if r(‘quired.^^ 

Legislative I )epautment 

Thi' Congress is gninted legislative pow4‘r uikUt tw(‘nty-four categori<‘S 
and is pnthihited from [KTforming sjH‘cifi(‘d functions.^'^ 

The two houses of the Cf)ngr(‘ss are the Senate and House of llepresenta- 
tives. C'abin(‘t ministers may appear IxTore tb(‘ Icgnslative houses.’” 
Judges of tlu' Supreme* Court are also permittt'd to be heard in discussions 
of bills n*lating to civil U'gislation and judicial proc(‘dun*.’® 

The Senate* is composed of thr(‘<^ or more serialors from (*ach depart¬ 
ment el(*cte(l for four y(*ar terms,^’ and is el(*cted l>y direct vote of all 
male citizens in the ivsj)eclive depart merit s.^^ The Constitution provides 
that th(* Senate shall (xtTcise certain judicial functions.Tliese include 
the trial of impeaclimerits. 

The House of lb'])n*sentatives is conqiosed of one m(‘rnb(*r for (*very 
iiiiKdy thousand inhabitants with a substitute elected for each reprt*- 
sentative.2^ 

The Federal Congress in 1948 consisted of (>8 members of the Senate 
('lected for terms of four years and 12b nu‘mbers of the House of l{(*pre- 
sentativt*s eh^cted for t(‘rms of two years. 


Ex EeoTiVE IIepartmenT 


Tlio Presid(*nt is (*lected by dir(‘ct vote for four years and is ineligible 


’ Const., Art. 20. 

* Id., Art. :{4. 

^ Id., Art. 41. 

Id., Art. :i0. 

Id., Art. 40. 

Id., Art. 70. 

Id., Art. S4. 

Id., Arts. 171, 170. 
Id., Art. 99. 


2 Id., Art. 21. 

Id., Art. :UK 
» Id., Art. 42. 
“ hi.. Art. 18. 
Id., Art. 48. 
Id., Art. 78. 
20 Id., Art. 93. 
20 Id., Art. 58. 


2 Id., Art. 29. 

0 Id., Art. 53. 

0 Id.. Art. 38. 

^2 1(1., Art. 45. 
Id., Art. 105. 
Id., .Art. S3. 
21 Id., .Art. 95. 
2* Id., Art. 96. 
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for two successive terms.’ His powers are st‘t fortli in thirty-two cate¬ 
gories. ^ 

C’abinel miiiist(TS are “organs of cominanicatioii b(‘tween government 

and Congress; they introduce bills.take part in the debates,” and 

may be rt^quired to appi'ar befon' flu' housi's.^ 

.] UDIOIAL DkPARTMKXT 

There is a Supreme Court, composcni of th(‘ numlier of magistrates 
determini‘d by law.^ The iiuunbers of the Court are elective! by the 
It‘gislative houses from lists of three nominated by the Tresident of tlie 
Tlejiublic.^ 'J’he ttTin of service is five years and niembc^rs may be 
reelected indefinit (*ly.® 

The country is divided into judicial districts, each containing a superior 
tribunal.^ 

The Supreme Court is specifically charged with “the guardianship of 
till? integrity of the Constitution.It has jurisdiction of all cases brought 
against specified officers for violation of the Constitution ^ and has power 
to decide definitively on thi^ enforceability of bills vetot^d l)y the govern¬ 
ment as unconstitutional, as well as on the constitutionality of laws or 
decrees issued by the government. 

Area, Population, I.anoifage 

The area of Colombia is f 47, 5d() square miles. The population was 
estimated in 1952 at 11,708,480. The priwailing language is Spanish. 

1 Const., Arts. 114, 129. Id., Arts. 118-120. ^ lei.. Art. IIU. 

* Id., Art. 147. s Id., Art. 149, ® Id., Art. 148. 

’ Id., Art. 152. « Id., Art. 214. » Id., Art. 151(2). 

10 Id., Art. 214. 
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POLITICAL CONSTITUTION 

of the 

REPUBLIC OF COLOMBIA ‘ 

With amendments To February 16, 1945 

In thk namk of Oojt, supn^rru* sonreo of all authority, and for tho 
purpose of streiij^tla'iiiiij^ tlu* uatiorud unify and securing Ihf* benefits of 
justice, liberty, and }>ea,(*<e, vve have decided to decre(‘, as we do la'reby 
decre^^ the following political (•onstitution of ()oloml»ia. 

Title 7 

rb(' Nation and Its I’erritory 

Art. 1. The Colombian Nation is r(‘organized as a unitary republic. 

Art. 2. SovcTcignty is (‘ssentially and exclusively vest(‘d in tbt' Nati<.)n, 
.and from that sourc(‘ an* derived all tin* public powiTs, wbiclj shall la* 
exercised within the limits presi*rila‘d by this Constitution. 

Art. R. 1’la* boundarit*s of Colombia with the neighboring nations are 
the following: 

With Venezuela, those (h'firied in the arbitral award pronounced ])y the 
g«.)verninent (»f the King of Spain March l(h 18JI1 ; with Brazil, those 
d(’fined in ttie TnTities (jf April 21, 11107, and November la. B128;\vilh 
Beni, those defined in ttie Treaty of March 24, 1022; witti Kciiador, th«>si' 
defined in t he 'I'reaty of duly 15. 1010, and with Baiiainn, ttiose defined in 
th(‘ d’reaty of Angirst 2th 1021. 

Colombia also, in addition to tht* islands, ishds, keys, hi'adlands. and 
banks p(Ttaining to her in the marginal seas, includes the island of IVIalpelo 
and the archipelago of San Andreas and TVovideiicia. 

The houndary lines of the liepublic with iht* conterminous nations may 
bo altered only by virtue of public treaties, duly tipproved by the Congress. 

Art. 4. ^rh(* territory, wdth the })ublic property forming a part thereof, 
ludongs exclusively to the Nation. 

Art. 5. The national territory is divided into departnu'nts, districts, 
and delegaci(‘s; the first and tin* last, into municipaliti(^s or municipal 
districts. 

The law- may provide for the creation of iiew’ dt‘partments, either divid¬ 
ing or not dividing the existing entities, subject to the following conditions: 

1. 'I'h;i1 it shull Iiuvr b(^.‘ii re<pj*'s1«‘d by thrt'e-h)iirlhs of tie* eoimcilmm 
of the uroa in which Ihe new department is to t)e (Tented; 

* TrariHlat<?d from 8i)anish text of codification of constitutional provisions in force*, 
made by the (V)lonibian Government niidcr authority of i..(»gi.slative Act No. I of 194a. 
A committee of exjKTts was aj)j)ointed by the Government in 195,‘I tv» i-onsidt'r 
furtber amendments. 
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2. That tlio n«'\v departnioiit shall have at least two hiiiidr<‘d fifty 
thousand inhabitants and five hundred lliousand pesos of annual revenue'; 

3. That the d('partinent, or each of tin* departnuMits, from which tht' 
lu'vv one is s('parat('d, shall continue to havt* a population of at least two 
hundred fifty thousand inhabitants and an annual revtuiue of fiv(' humlred 
tlionsand pr*s(»s. 

The law may s(^parate territory of one department in order to add it to 
anotlier or others adjacent thereto, taking into account th(' oy)iriion of 
the inhabitants of tln^ respective territory and the previous views of the 
govcTUors of the hiterested departments. 

The law shall regulat(‘ whatever relates to this provision. 

Doubtful boundary lines shall lx* detiTinined by boundary commissions 
appoint(xl by the Senate. 

'I’he districts and dt'h^gacies nmiain under the imnuxliate administration 
of the government, and it is incumbent upon the legislature^ to provide for 
their administrative organization and for the special regime of tlu' munici¬ 
palities whicli comf)rise them. 

The law may cn'ate and su])press districts and del(‘gaci(\s, annex tluun 
wholly or in part to the departments, give them s|)ecial statutes and 
regulate their elt*ctoral, judicial, and adininistrativ(‘-Ia.w organizatb)]i. 

Art. t). Th(‘ law nuiv convert into a departmeid the Ihstrict of Chocb, 
although it does not ha\'(* the number of inhabitants n‘(|iiired by the 
second subparagraph of Article 2 of Legislative. Act Xo. 1 of ItklO, without 
affecting tile territories of the Depanmeiits of Anlioquia, (Addas, and 
Valle del Cauca. 

Art. 7. ik'sides the general division of th(‘ territory, then‘ shall be 
witliin the limits of eacli do})artment other divisions for the ])roper rt'gu- 
lation of the pubhV service. 

The divisions relating to finance, military affairs, and public instruction 
need not coincide witli the general division. 

TMr II 

The Inhabitants: Natives and Foreigners 

Art. 8. Colomluans arc; 

1. liylMrlli: 

(a) Tin* iiativ<-s of (’olombia, upon r)iie (if two conditions: tli:it their 
father or mot her shall have been a native or nat ieiiial of (..olombia, (»r 
tliat, if children of loreigners, they Im* chunieiii-d in the Kepiiblie; 

(b) d’he children of (.‘(»li»mbian fatlcT or iiiother l.)orn in a foreign 
conntryand afterwanl domieiled in the Ib'jjublie; 

2. Ii>'a(h.i|.>t ion : 

(aj Io>reigriers who apply for and olitain hdters of nat nralizal ion; 

(b) Native Spanish Americans ami I.Jraziliaiis who, with The 
aut.h<.'rjzalion of tlm •zoviuTimenl, re(jiie,st resist rat ion as (*olojj)bi;njs 
b.-fore tiic ntnniei}>;dil y of tin.* [daco where tla-y re.sidc. 

Art. 9. Folombijin tiatioiiality is forf(‘it(‘(l by naturaliza.!ion and do¬ 
miciliation ill a foreign country: it may recovered un(.ler tlie laws. 

Art. 10. .It is the diity of all nationals and foreigners in Colombia to 
live in submission to the Constittition and tlx* laws a,nd to r(‘spect and 
obey tlx* aut]ioriti(‘S. 

Art. 11. iWeigners shall enjoy in Colomliia tlx* sanx? cavil rights as 
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are eonceded to Colombians. But tlie law may, for reasons of })iiblie 
order, subject to sj)(‘(*ial conditions, deny the exercise of specified civil 
riglits by foreigners. 

]'u)r(MgTiers shall likewise enjoy in the territory of the Ih'pnblic the 
guaranti(‘s con(.*(‘ded to nationals, subject to the limitations which may b(^ 
(*stablish(Hl hy the (\uistitution or th(‘ laws. 

Political rights shall b(‘ rescTved to nationals. 

Art. 12. Th(‘ capacity, the nTognition, and, in general, the regulation 
of companies and other juridical })ersons shall lx* determined by the 
Colombian law. 

Art. Ph The Colombian, although he may hav(' lost his nationality, 
wtio is taken with weapons in hand in war against Colombia shall be tried 
and punished as a traitor. 

Naturalized foreigners and those* domiciled in Colombia shall not he 
ol)liged to bear arms against the country of their origin. 

Art. 11. Colombians ovct twenty-one years of agr* are eitiz(‘ns. 

('itizeiisbi}) is lost in fact wlaai nationality i^ lost.. It is also lost or sus¬ 
pended, by virtue of judicial decision, in tla* cases deKTinined by tlie laws. 

Thos(‘ who lia\'(* lost citizc'iislnp may apj>ly for reinstnlenieiit. 

Art. 15. The (piality of active* citiz(‘nsliip is an indis})en.sab]e condition 
precedent to tln' exercise of the right to vote and to l>e elected to and hold 
pul.dic offices carrying with them authority or jurisdiciion. The suffrage 
and the capacity to he elected by poj.ailar vott* are resiTved to iiicu. 

Tiilc II] 

('ivil Riglits and Social Cuaraule(‘S 

Art. If). Th(i authorities of tla* lie])uhlie are establislH*(l to protect 
all ])ersons residing in Colombia in their lives, honor, and property and 
to secure the fulfillment of the social duties of the stati* and of individuals. 

Art. 17. Jjabor is a social obligation and shall (‘iijoy the sp(*cial ])ro- 
tection of tlie state. 

Art. JS. Till- right to strilo-, except in tin* public services, is guarani('ed. 
The law shall n*giilal(* its exercise. 

Art. IP, Public aid is a function of the statn. It must la* given to 
those who, lacking thi* means of subsistence and tlie right to d(‘mand it 
of other persons, an* physic'ally unal»l(‘ to work. 

Th(* law shall (h'termine tin* manin*r in which aid shall be given and tlie 
cas(‘s in which it must be given directly by tin* staP*. 

Art. 20. Private jiersons an* answeral»l(* to the authontii's only for 
violations of tin* (kmstitutioii or tin* laws. Public offict*rs an* answt*ral)le 
for tlie sann* violations, and also for exceeding their ])ow(*rs or for omis¬ 
sions in tlie fulfill(*nt of tln*ir duties. 

Art. 21. In ca.s(* of manih*st violation of a constitutional ])rovision to 
the (Irtrimeiit of any prrsoii. the order of a superior shall not t*x(*mpt from 
n‘S])onsihilit,y tin* agent who extruted it. 

Soldiers in actual st'rvice an* exem])led from lliis jirovision. With 
respect to th(‘m tlie ri'sponsihility shall dt'volve exclusively on the superior 
who gave t he order. 
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Art. 22. There sluill be no slaves in Colombia. 

Any slave who enters the territory of the llepiiblie shall be free. 

Art. 28. No one may be molested in his person or family, or imprisoned 
or arrested, or have his domieiU^ si'arched, (^xoept upon a warrant issued 
by conifiebait authority, with all h^gal formalities and for cause previously 
defined by law. 

In no case shall there be detention, imprisonment, or arrest for debts 
or purely civil obligations, unless it is to secure the results of a suit. 

Art. 24. who is cau.t,dit in jlnijrantc dvJicio may be arr(‘stt‘d and 
taken b(*fore th(‘ jud^^e by any piTson. If the aij:(‘iits of the authority 
pursue him and he tak(‘s refugt* in his own dwellint:, they may enter it for 
the pury)Ose of arresting him; and if he seeks asylum in dwelling of 
another person, the consv'iit of the ow’ner or tenant thereof shall be pre¬ 
viously obtaiiied. 

Art. 25. No one may be compelled in criminal, correctional, or })()lice 
proc(‘edings to testify against himself t»r against his relativt\s within the 
fourth civil degree of ctuisanguinity or the second degn^e of affinity. 

Art. 20. No one may he tried except in conformity with laws (Miacted 
prior to the commission cd’ the ofhaise with wliich la* is cha.rgt‘d l>y courts 
liaving compideiit jurisdiction, and in accordaiua* with all the forms proper 
for each cas(\ 

In criminal matters, the law favorable to th(' defendant, ('V(‘n if enach'd 
after the commission of the alleged offense, shall be applical in preferenc(‘ 
to the restrictive or unfavorabh* law. 

Art. 27. Th(‘ ])n‘ceding ])rovision shall not prevent th(‘ infliction of 
punishnamt, witliout previous trial, in the cases and within the limits 
established by law% by; 

1. Kniictieiiaries exe rcising aulli(.*rity or jurisdiction, who shall have 
powvr to punish with fines or iiiiprisonnient any p>ers(.»ri in cont(*mpt of 
their authority whit* diM/hargiiig their official diiiies; 

2. Military chiefs, ^vho may inflict instant punishment in order to 
sutidue insubordination or military mutiny, or to maintain discipline in 
the* presence (»f the enemy; 

8. Masters of vessels who have ih«;* powvT, when not in a |)ort, to repress 
crimes committed on board their ships. 

Art. 28. No person may, even in lime of war, be punished cx post 
facto. No punishmeul shall lie inflicted if it is not undiT a la w, order, or 
decree in whi(dj the act has been jireviously prohibited and the punish¬ 
ment for its commission established. 

This provision shall not prevent, even in timi* of peace, if there an‘ 
serious reasons to fear a. disturbanc<^ of th(> public order, tlie arrest from 
being made by order of the government, upon previous advice of the 
ministers, of persons suspi'cted with good reason of attenijiling to disturb 
the public peace. 

Art. 29. The lawmaker may not impose? the jxmalty of death in any 
case*. 

Art. 80. Private property and other rights acquired under just title, 
according to the civil laws, by natural or juridical persons, an* guaranteed 
and may not be ignore^d, nor disturbed by subsoqiumt laws. When th(‘ 
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application of a law issued for reasons of public utility or social interest 
results in a conflict bcdwoen the rij^hts of individuals and the ne(*essity 
rec()gniz(Hl by the same law, th(* ])rivate int(‘rest must yield to tin* j)ublic 
or social intends!. 

ProptTty is a social function which implies o])lifjjations. 

h\)r n^asons of ])ublic utility or of social intends! defined by the lawmaker, 
there may b(‘expropriation by judicial order and after indcvninification. 

Nt?vertliel(‘ss, tli(' lawmaker, for reasons of (‘(juity, may dot(‘rmine tla* 
cases in which th(‘re shall be no ocaaision for ind(‘mitific,ation, upon tlie 
favorabk' vob^ of tlu* absolute majority of tie* memlxTs of both housf^s. 

.\rt.:n. Xo law winch establishes a nH)iH)poly may be applied l>efore 
the full indemnifi(*ation of the individuals who by virtue lhen*of are to be 
deprived of a lawful industry. 

No mono])oly may lx* established e\ci‘pt as a revenue iia.'asiire and bv 
\ irtu(‘ of law. 

Privil(‘^a*s may be '^Tant(*d only with reference to usc/riil inventions a]jd 
to ways of communication. 

Art. The states may inb^rvene by inundate of law in th(‘ dev('](>p- 
ment of public', and ])riva,te industries or (*nlerpris(s, for the purpose' of 
iKitionali/ine the production, distribution, and consumption of the 
sourcM's or ^uvinj^^ tlie labejrer tla^ just protection in wliicli be is eiilitb'd. 

This fiinct ion may not be e'XiTcised in tlie use of tla* powc-rs of Article 
7b, subpara<.,Tat)li 1‘2, of tin* tV)ristitution. 

Art. dd. In cas(‘ of war, and soli'ly for tin* ])urpos(‘ of iiisurinir the res¬ 
toration of ])ubli(' onb'r, tlie seizun* (»f ])rivate property may b(^ ordc'HM] l>y 
a.iit:lioriti(‘S not vest(‘d with judicial jiower, and without the indemnifi¬ 
cation hein^^ previous. 

hi tlu* i*ase luTC'in meiitiom'd, r<‘al property alone may lie ti*n]porarily 
occu})ied, either to meet tie* ix'cessiti(‘s of tlii* war. or to dej>ri\ e its owners, 
l)v way of p(‘nalty, in acexirdarica* with tlu* laws, of the yield tlu'reof. 

The Nation sliall always Ik* n'sponsible for the s(‘izur(*s and coiub'mna- 
tions niad(‘ l.»y the* i^uivernnuait or hy its a.i^eiits. 

Art. d 1. d’lu- pc'iialty of confiscation may not lx* impos(‘d. 

Art. du*). Literary and artistic jirojxTty shall he ])rotected as trans¬ 
ferable property, durin.L^ the lifetime of tlu' author and for eij^dity years 
tluTeaftc'r; but tlu* formalities prescribed by law for this ])urpose shall he 
ohs(‘rved. 

The same guaranty shall lx* extend(‘d to tlu* owners of works published 
in countric's when? tlie S|>anish Ian.i>fuai];(* is s]K)k(*n, provi(h‘d that the prin¬ 
ciple! of reci|»rocity is recof.rinzed hy law in those countries. There shall 
ix' no necessity of enterin.if to this eflVc't into any international tn'atier?. 

Art. d<>. d’he use of donations, inicr riroH or tesiaiiu'ntary, made in 
conformity with the law for ()bj(*cts of sexual interest sliall not be clianejjed 
or modified by tlu* k'^di^lalive ixiwvr. d’iu* ‘j[e)V(‘rme‘Jit shall audit the 
ma.na<.(eime*nt and inve'siment of such donations. 

Art. d7. In LoJombia no real property shall be inalieuiahle. and no 
obligations irn*d(‘e*mad)le. 

Art. d8. Corrosjxmdence* hy teJe'graph and mail is inviolable. Lette*rs 
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and private papers way not be iniercepied or exatnined, (^xcept by the 
authority, upon order of a competent officer in such cas(‘s and with such 
foriualilies as tlio law may ostablisli, and for tlio solo purpose of securing 
legal evidence. 

For the assessment of tax('s and for the cases of intervt'iition by the 
s(at.(\ the })resentation of books of account and ndated papers may be 
required. 

Th(' circulation of printed matbT through tla^ post office may be bur¬ 
dened with tax('S, but it may n(*v(T be prohibited hi time of peace. 

Art. iVd. Every one is fn'e to choose a profession or o(‘ciq)ation. I’he 
law may require cer1ificatt‘s of fitiu'ss and regulate' the (‘xercist> of the* 
proh'ssions. 

1'he authorities shall insj)t‘Cl the practice of all industries or professions 
in so far as tluy may afhrt public morals, safety, and lu'alth. 

The law may restrict the production and consumption of liquors and 
ferment ('d heveragt'S. 

■.riu' law may also ordtT tlu' n‘vision and audit of tlu' tariffs and regula¬ 
tions of transport, or conveyance enterprises and other ]>ublic st^rvices. 

Arl.dO. In future th(T(^ may 1 h' registered as advocat{‘s only those 
who hav(' a professional degree. 

No otK^ may litigat(' in his own or another’s case if lie is not a registered 
advocate. However, the law shall establish excejitions. 

Art. dl. LihiTty of education is guaranti'ed. The stat(* shall have, 
however, the supreiiK' inspeidion and (‘ar«‘ of in>titulions of h'arning, publii* 
and ]»rivate, in ord(T to assure the fulfillmeiil of tht‘ social purposes of 
culture and the best intellectual, moral, and physical d('veloptn(‘nl of the 
students. 

rrimary ('ducation shall be fr(M' in the state' scho(.)ls, and compulsory 
up to the grade dett'rmined by law. 

Art. 42. Th(' press is free in time of pi'acic, but res])onsibl(', undi'r tla^ 
laws, for attacks on jxTsonal iionor, the social order, or the public tran¬ 
quility. 

No news])a}jer enterprise may, without permission (d the government, 
receiv(‘ sul^sidy from other gov<Tnm(*nts or from fort'ign companies. 

Art. 4o. In time of jieace only the Congress, tin* (hqiart.mental assernblic's 
and the municipal cmincils may impost? taxes. 

Art. 44. It is jiermitted to form companies, associations, and founda¬ 
tions which are not contrary to morals or to legal onh-r. Asso(*iations and 
foundations may obtain rc'cognition as juridical ])ersons. 

Religious «associations, in ord(‘r that th(*y may be und(*r tin' prot(Hd.ion 
of the laws, must present to the civil authority authorization issiu'd by 
tlie respective ecclesia.sticaJ superior. 

Art. 45. Every one has ihf* right to pr(*sent res})i ctful petitions to the 
authorities, on subjects of general or y)riva,te int(*rest, and to obtain 
prompt ac.'tion thereoTi. 

Art. 4b. Any numb(r of people may me('t or assemble p(?acefully. The 
aulhoriti(‘s may disp(-rs<‘ any as:s(*mbly that d(‘generatf's into disorder or 
tumult, or that obstructs th(‘ public ways. 
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Art. 47. Popular political assiMiiblics of a pcTniaiicnt charactcT are 
prohibited. 

Art. 4K. The jj^overrmu^nt aloru' shall import, manufacture, and possess 
arms and imiiiitioiis of war. 

No pcTson shall b(‘ permitt(‘d to carry arms in a town without permis¬ 
sion fnu)i the autliorities. This permission shall in no case be ^ivt‘n to 
persons atttaiding ])oJitic.al meetings or (‘h'ciions or sessions of assemblies 
or })ublic corporations, whetlaT us members f>r spectators. 

Art. -111. lOverv new issue of ]>aper money of coin})iilsory circulation 
is prohibited. 

Art. 50. The lews sliall re,^ulat(' the civil status of all pCTsons and define 
tlu‘ir rif^hts and dutii'S. They may also establish th(‘ inalienable and un- 
attachahle family j>atrimony. 

Art. 51. The laws shall (hdermivu/ th(* r(‘SponHibility to be incurred !;>y 
pub]i(‘ functionaries of all classes wh(» violatt' th(‘ rii^dits ^marantc^ed by 
this litl(‘. 

.'\rt. 52. Tht‘ provisions contaijual in th(‘ ])res(‘nt titl(‘ shall be in.S(*rled 
in tht‘ civil cod<' as a ])reliminary title, and may not h(^ altered excM'pt. l)y 
an amendment to the ('onstilution. 

Title i r 

I{<-liL)'ion and lla.' JUdations helwt'erj Pliurch and State 

Art. 5:1. 'rh(" stat e ;;uarai]te(‘s thi* liberty of consci(‘ne(‘. 

No one shall hc' r?iolested by reason of his ndi^uons opinions or comf)ell(‘d 
to proh'ss beliefs or ohservi* ]>ractiees (*on1rary to his conscience. 

'rile libtTty of all cults that are not contrary to Christian morality or 
to the laws is .guaranteed. Acts contrary to Christian morality or suh- 
v(‘rsiv(^ of ])uhlic order which may he done on the occasion or inider pn^- 
b!\i of till' (‘xercise of a cull are subject to the common law. 

The f^^overiiment may conclude with the Holy St‘(‘ a^Teeniojjts, sul)- 
jirt to laliT a])proval of tlu^ Con<j;n‘ss, to n'^ulatix on the l)asi‘S of recipro¬ 
cal di'ference and mutual respect, the relations hiUweiui the state a.nd the 
(■atholie Plmreh. 

Art. 54. Priestly funetions are inconijiatibJe with the fulfilhmuit of 
polit-ical office, (.-atlmlic jirii^sts may, nevertheless, be ('mi>loy(Hl in 
mat tc rs of jmhlic instruction or charity. 


75t/c r 

'the Pranciies of tlu' Public Power and ilu' Public Service 

Art. 55. '[’he branches of the public power an* tla* h'gislativc*, the 
(‘X(*cutive, aiid Mu* judicial. 

'rile Congn'ss, the fjjov(*riimeiit, and the jud;jjes have separati* functions. 
I)ut collaborate* liarmoiiiously in the n'alization of the ends of the state. 

Art. 5(). The (Vm^u’ess is c()iii]>os(‘d of tht* Senate and the* house of 
llopnscaita lives. 

Art. 57. 'ria* President of the Ki*pnblic and the ministers of stat.e or 
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chiofs of adiiuriistrative departnu*nts, and in (^ach particular cas<‘ the 
Pn^sident and the niinister or chief of the respective adniinistrativ(' d<*- 
parlinent, const itnte the government. 

No a(d: of tlie President, except that, of appointment and rtunoval of 
ministers and chiefs of adniinisirativ(^ de])artnu'iits, shall have validity or 
legal force until it is authenticated and coinmiinicated hv th(‘ ininistcT of 
the res]>ective branch or by the chief of the correspoiiding administrative^ 
deparinieut, who thereby assumes responsibility. 

Art. 5S. dustice is administered by the Supreme' Court, by supeador 
district tribunals, and by such other tribunals and interior ceuirts as may 
be established by law. 

I’he Senate e'xercises sjx'e-ifie'd judiedal functie>ns. 

Justice' is a. piiblie* seT^ ice at tlie charge of the Nalie)].i. 

Art. 59. The supervision e)f the* financial manage'ine'Jit e)!' tiu* ad- 
ministratiem is entrusted te) the geuieral couiptnUlea’shi}) of thi' Uepublie*. 

The comptrolle'rship shall be an offieM* ed* accounting anel financial su]»e‘r- 
vislon, anel shall not e*\e'rciso adiuinistrative functie»ns othe*r than those 
inherent in the de‘ve‘le)|unt‘nt of its own organization. 

The e*e)inptroller general of the Pie*public shall be* ede'ctc'd by the Hou.><- 
of .lb‘pre‘sentative*s for periods e>f twe.) years. 

Art, (>0. Tile' functions of the comptroller .general >hall lx* de‘te*rmined 
by law. Ib' shall have*, rnorerna r, the fe>lio\ving spe'cial powers: 

1. To k<'<'p tile* gerwra.1 ae'Couiits of tic- Nation, incliidiiig e»f tic- 

ini'an.il aial e'xnrnal ele'bt; 

'Z. 'J''» rilx* the ntediiods e»f keM-pinir aea-oimts etf all the* iintioiia! 

eiffici-s llie* iiKiiiiaT ef n‘i]<l«*rin.ic ac<*oiiiits. mnl tin* »>fe-s r spfnisihle*; 

a. Te> n'einirv n'i>orts from the* iialiemal, eie-p.i]*1 ria'iiial, ea* nnniicipal 
<‘j!'pleiye‘(*s e’oiH'erniiig 1 h"ir fiiuincinl ee>n'lue*t.; 

■I. Te» re.'vise anej (Je'se* ! h<* accounts e»f tlie.e.'^e* rcspoiisil>le {eep the* U'casiirv; 

5 . Ti.i pr<evi'le' 1 he e‘]nph.)ye*e s antla’riz»*e) )>y i li<* Jaw iVn-liis edfice*. 

Art. t>l. No })ers()ii ejr body may. in time* of ])e‘ace‘, e‘\erci^e‘ at tli<* same 
time the* politie:al or civil anel the* judicial or iniiiiary authority. 

Art.()*2. The law shall de*terniin(* the s])e*eial (*as(‘s of ince)in})atibility 
c»f functio!is; thee cases of ta sponsibility of public functioiiari(*s and the 
manner of enforcing it.; the* ([ualifieatiuns ne('(‘ssary for tlm fulfillment of 
the dutie‘s of ce’rtain offices, in ea.ses not provid(*d for by flie Conslitiition; 
the* conditions of pnmiotion and re‘tirement on pension; and th(^ series or 
class of civil or military servicers giving right to receiv(' p(‘jisions freun the 
public treasury. 

Art. tkJ. There shall lx* tio office in Colombia, wliose duti(‘S are not 
de'fine'd by law or regulation. 

Art. bl. Xo p(*rso]i may reH*(‘ive* more than one* salary from the^ public 
treasury or from ente‘r])risc's or institutions iii which tlie state is tlie prin- 
cijial particdpaiit, except in special cases determined by law. The public 
tn*asury nu‘ans tliat of the nation, the departnu'nts, and thf^ municipalities. 

Art. t>5. Xo {)uhlic officer shall enter upon the discharge* of Ids office 
without first taking the* e^ath to maintain and defend the Constitutie)n 
and to ])erform the duties which are* incumbent upon him. 

Art. (>(). Xo Colombian in the^ se^rvice of Colorrihi;! may. without per- 
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mission of his govcrunu^ni, under penaliy of forfeiting his office, accept 
from a foreij^n government any position or favor. 

Art. 07. No Colombian may ac(-ej)t from a for(*if^n governm(‘nt any 
emj)loymont or commission near the. governiruaij, of Colombia, without 
having previously obtained from the latter the nec(?ssary authorization. 

Tific VI 

The ^Meeting and h^inctions of Congress 

Art. OS. The l<‘gislativ(‘ houses shall meet in ordinary session, by their 
own right, on th(‘ tw('ntielh of July of each year, in the cajatal of tJie 
Uepublic. 

If for any reason tliey cannot do so on th(; dat(‘ indicated, they shall 
meet, as soon as possi])l(‘ within tliat year. 

The ordinary st^ssions of the Congress shall last on(‘ hiindrc'd and twenty 
days. 

Th(j tnngress shall m(‘(^t also, uptm summons i)y the government and 
during th(' lime therely s]H‘CiiH*d, in « xtra.ordinary sessions. In such 
cas(‘ it may be (*oncerned only with the matters which the g()V(‘rnment 
submits for its con>i(leration. 

Art. O'J. The hous(‘s shall m(‘(‘t and adjourn publicly, and at the same 
time*. 

Art. 70, The houses may not oi)en their sessions or deliberate with 
less than one-third of their members. 

'I'la? Pn^sident of tla* Republic in ix'rson, or through the ministtTs. shall 
open and (‘los(^ tlu> chamlx rs. 

'this ceremony is not' esst'jitial hu* Congress l(‘gitimat(*ly to exercise its 
tiuu'tions. 

Art. 71. \\ h('n, tui the apj)ointed day for thi' iiHM'ting of tlu* Congn^ss. 
the act cannot bi* accomj)lisht‘d for lack of a (juoriim. tlie na'inbiTS jiresent, 
sitting as a jireparatory or provisional committee, shall compel the at¬ 
tendance of tbt‘ absentees, with such peiKilties as may ha.v(i been pn.*- 
scribed by the n‘S])(rtiv(‘ regulations, and the sessions shall he opened as 
soon as the requisite number is present. 

Art. 72. Tlu' legislature may organizi* permanent commissions from 
the m(‘mb(Tsbi]) of the Congress to study, during the congressional rec(‘ss, 
the malt(TS pending in tbt' prect‘di]ig legislative session and to })tvi)ai\* 
<lrafts of amendments recomna'nded to tht*m by the ('xecutivt^ and legis¬ 
lative urgatis of the stain. 

Art. 7J. lly niulual agreement, tla^ two houses may meet in a place 
diffenad from the capital, and in case* of disturbance of the pulvlic ordca*, 
tli(‘ meeting placa* may be designated by tbt^ presidtmt of tlH‘ 8(aiate. 

Art.. 74. Tlu‘ (V>ngr(‘ss shall mc'et in joint session only for tlK‘ purpose 
of inaugurat ing t.lu* President of the .l{e|)nblic and electing designat(‘s. 

On such occasions llu‘ j>resident. of the S<‘na(e and th(‘ pn^sident of the 
Hous(‘ of Pepres(aitativ(‘s shall 1 m‘ n'spectively president and vice-presi- 
d(‘nt of the Congress. 

Art. 75. All m(*eiings of mcanbers of Congress, held for legislative 
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purposes, outside of the (conditions pres(^ribe(i by the Constitution, shall 
bt' illegal: the acts done in this May shall be null, and the iikuiiIxts taking 
part in said meetings shall b(» punished according to kuv. 

Art. 76. Congress is vested with the pow’er of making tlie laws. 

By nunins of these laws it i^xercises the following functions: 

1. To iiilorprpt, amend, and ra])«‘a.l |)n'viun.s laws: 

2. To issue (codes in all braneties of flie IriW and to amend tlieir pro¬ 
visions ; 

'IV) preserib(* tin* im^asnres for preparation of the national hndgvd ; 

•1. 'J\» fix the plans and programs to which tin* drvelopimml (*f tin* 
national (^cvunimy must, conform, and tin* plans and programs of all the 
pid.)lic works which an' to lie undertak<*ii (.»r continued; 

5. d'o change the gnn'ral divisi(Ui of tin* territory in accordanct' with 
Articleaof this (’onstitiiticni; to I'statdish and aim'iid, Mlnai a])];)ropriat(', 
tin* other lerrit(»rial divisions mentioiuMl in Article 7; and to fix the bases 
and ('oiidilioiis for th<' cn'ation of munieipaliiies; 

b. To prescribe the regulations of tin/ (‘ongress and of ('aeh of t he hoiist's; 

7. To confer sj)ecjal |)ovvers upon llie de[)artnient;d assemblies; 

S. To change, under e'xtraoialinary l ircumstanct s and for grave reasons 
of ])ublie comenienct', the present place of resideiu't' of I lie liigh iiational 
powers; 

b. To ereate all the offices refpiired by the pnlilic sej-vice, and to fix 
their respectiv(* salaries; 

id. 'I’o regulate tlie* public service, determining the matters referred to 
in Articles and 13;^ and the other const it nt ional presiript ions; 

II. To authorize the government to make eoidraets, m'getiate loans, 
dispose of national property, and ex‘'reis** other fimctious within (•(uisti- 
tiitional limits; 

To v*‘st. in tin' ITesident of the Itepnblie. tmN}>orarily, sin;h (‘Xtra- 
ordinar\' ))(»\v('rs as necessity or public good may demand ; 

13. 37) establish the nati(»nal rev«*ijnes and fix the expimse.s of tin' 
adininistration; 

M. 37) acknowledge tin' national debt, ami provide Ibr its }>a\'m''nt ; 

15, 37) levy extraordinary taxes when aired by neressii y; 

Jb. 3'o afiprov'e or disapprove the contracts (»r agr»‘ements entered iniu 
by the JTesideiit of the ]b*publie with privat«* persc.ms, com()aiiies, or 
political entiti»'s. in which tin- Nation is interested, if the said contracts 
were not pn'viou.sly authorized, if the lorm.-dite's [»reseribed by (bngress 
have not l.ieni e(»mfdied with, or if any stipulations contained in the 
(.'ontracts ;ire not in harmon\- with tJie respretive Inw of ant horize.tion ; 

17. 3’o (.1* t<*rmine the fineness, weight, tyjx', and deriominal.icui of the 
naiit.)nal c(.)in, and regulate llie system of weigliis and measure's; 

IS. 3’o organize the public credit; 

Id. 37) order tin* execution or c<m1 iiiuation of public works, in accor- 
daiie(‘ with 1 lu'j)lans and programs fixi^d by the res])eeti\e laws; 

30. 37.) prom()te Works of utility or beneficeiieo wortliy «:)f <*ncourage- 
ment and support, with strict subordination to tli** corresponding plans 
and programs; 

31. 3’o deeree f)i.ih]jc ho.iior.s to such citizens as may have rendered 
distinguished services to tin* country, and to d“termim' tin' moniiinents 
t hat. shouhl b<‘ er»*c.t(Ml; 

33. 3'o approve or rejiad treatie-s and corivf'iitions ent.ered into by the 
governtnent with fonugn jiowers; 

33. 3’o grant, by a, vote of two-thirds of t he members of each lionsi', and 
for gravi* considerations of public good, general amnesti<‘s or pardons for 
political offenses. In (:as(^ the l)erjefieiari(.‘S are rclieveil from civil 
r(*sj)*)nsibilit y toward private individuals the* stat(; shall In* l)ouml to f)ay 
the indeunnitie.s due; 

33. 37) limit or regulab? the appropriation or conveyance of public lands. 
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Art. 77. I’lic law may also inatlors of police' for th(^ purpose' of 

unifying the n'gulatioiis c.once'rninjf l.raiisif tliroui^houi the iorritory of 
the liepublic. 

Art. 78. 'riui (’^ongrc'ss and (‘aeh oue; of its liouses are^ forbidden: 

1. 'I’o makr suy:p‘sti(nis lo piiblie* fuiie'tiunririHS; 

2. To iiilrrf«*n‘ hy nifaiis of laws or rrsolui ioiis with busiiK.'SS e^xclusively 
tK'Jon^iii^-1(» oth<T (i<'partnn‘jils of tla* ^oveniiiient.; 

To pass resolutions approving or censurinp' ()ffi(aal acts; 

•1. 'rorerjuire ttn'jrovr'rnmeni to tra.nsnjit to them ttie instructions driven 
to tlipJoniatic att'eiits, or pve‘ information relative b» iK'fjjotiatious of 
confiehMitial cliaraclea*; 

f). 'I’o orrlcr any person e»r entity lo be f)aifi rewards, indemnities, or 
peuisimis, r)r oilier allowances of imuH'y, unless it is in satisfaction ejf 
claims already recognized by laws, subject, howe\er, to the provisions of 
Article 70, clause 

0. To enact laws of pro.scription or prosecution a'^'iiinst ])crs(.»ns or cor¬ 
porations. 

Title WII 

Tlie Enactmerit of Jjaws 

Art. 711. Laws may ori^^inate in (‘itluT bouse, on the initiative of its 
resptrdive nn'inlKTs or of tlie cabinet ministers. Ibit tliey sliall not be 
brought u]) for discussion in tbt' respective' liouse until after being con- 
siden'd and a])proved in the corresponding piTuiaiK'nt commission. 

Art. 80. Kxci'pted from the provision of the pn'cinling article are: 

1. I’ax laws and organic laws of the ]>ublic ministry, which must origi- 
mite exclusively in the Hou.se of Representatives; 

2. 'I'lie laws referred to in sections 2, ‘L 1. and 5 of Art,i(*le 70, which may 
not he enacted (,ir amended except by virtue of bills adopted hy the re- 
s[)ecli\e periiiancnt cturiinis8i«.uis of emdi house or presented by the 
cabijiet Jiiinisters. 

In t'acb bouse, besides the commissions established by the regulation, 
then' shall In' permanent commissions with the duty of drafting or ada])t- 
ing the bills ri'ferri'd to in subparagraph 2 of this Artieh', carrying ihrougli 
tin* modifications which are introduced in bills of all kinds, and appre^ving 
t ln^ same on first reading. 

Eacli c.ommission sltall have the numlx'r of memljers determined by 
law'. The election is to he made by the houses for periods of not loss than 
a. year. 

.\rt. HI. No hill shall he law' without the following requisite's: 

1. 'I’o hav<' been a|>provcd in the corresponding eonmiissi<>n of each 
house, on first reading, ley absolute majorit y of votes; 

2. '17) hav<‘ been approved in caeh house, (.m st'cond reading ,hy absolutt' 
majority of volfs; 

.‘h 'IV) have obt.ain('<l the sanction of the government. 

For t.lie issuance of laws wdiich modify, amend, or repeal those men¬ 
tioned in subparagraphs 2, 8, 4, and 5 of Article 7<», there arc retpiired the 
absolute majority of votes of the members of the })erinanent. commission 
and also the absolute majority of votes of tln^ members of each house. 

T]j(^ adoption of any hill and its apjiroval on first reading by the per- 
Jiianent commissions must, occur on different days. 
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A bill wliich lias Ixh'ii rojt‘eled on first reading may be oonsidored by the 
house at the request of its author, of a lueinlxT of the commission or of a 
member of th(^ government. If the decision of th(‘ commission is disa})- 
proved by absolute majority of votes of tlie corresponding house, tlie liill 
shall })ass to tlie otluT permanent commission for approval on first residing 
and report for second reading. 

Art, S2. l'\)r the approval of any liill on first and second reading, there' 
is required the attendaiu*e of the absolute' majeirity e)f the members of the' 
respe'edive })ermarie"i)( ceunmission eir heiuse. 

Art. So. 'I’he government may take' part in the* eliscussiem of the* laws 
through the cabinet ministers. 

Art. S4. 4'he magistraie‘s e)f the* Supre'iiii* Court of dustie*(*. the* e‘e)mi- 
edlors e>f state, (be comptroller ge'ue'ral of the lu'public and the* attorney 
geaie'ral ed the Nation shall be emtith'd te) be heard in the proci*f‘dings of tb«* 
liemse* or of the* commissions in the case's prescribi'd by law. 

Art. 85. Afle'r a lull has passed both house's, it hball be sent to tlie* 
geivernmeiil, and if a])])roved by it, shall he* promulgate*el as law. If not 
ai)j)re)ved, it shall he* rt'lurned with the* objeH'tions e)f the* exee-utive* to the 
heiiiso in which it eiriginaled. 

Art. 8(.). 'rile' Cre'side'nt e)f the Itepublic shall be allowe'il six days to 
return a bill with ol)je*e*lions, if it doe'S not eamtain meu’e than fifty ae-ticles; 
he shall be allowe.‘d ten days when the bill e*ontains from fifty-one- te) two 
hundre*el articles, and fift(*en days wlie'ri the* lull contains more- than two 
hundre-d article's. 

If the rn'sident does not n-turn the hill with hi^ objections within tla- 
term prescril)e*d the-refor, he shall be bound to ap})rove‘ it anel pre)mulgale 
it, Ihit if in the meantinie* the house-s aeljourn, the* Cre-sieh-nt shall be* 
bound to ])ublish the* bill, wlie'ther a.ppi*ovt*d or obje-cte'd to, within ten 
days after the adjejurnment of the Congre'ss. 

Art. 87, A l.)ill eahjected to as a whole by the* President slaill be* jvtunu'd 
to the he)US(‘s for second re*aeling. If it has been eelqe'cte'd to only in 
part, it shall be reronside'red in (he respective* comnnssion for first re-ading, 
W'ith the sole-object e)f taking into ace-eaint tlie* ol»ji*('tions of the* govern- 
me'iit. 

Art. 88. TJie IVeside-nt of (la* Republic shall have- no i)0\ve*r to pre'se*])! 
new* obj('('tions to a bill which has bec'ii ri-cuiiside-re-d aiJei pass(*d by the 
absolute majority e)f the me‘mbe*rs of eaedi hemse, and h«* shall be- bound to 
api)rove it. Hf)we‘ver, wheTi the- obj(*clions re-late' to any eif tlie hills 
mentiemed in subparagra])h *2 of Article 80, the d(*cisions of tiie* commission 
or of the ri*s}a'ctive* house imisl be ad()pted by two-tbird.s of the' votes of 
the* rnemiiers of e-ach. 

Art. 80. if the genernme-nt fails to a]>]^rovf‘ the lulls iirideT Die t(.*rms 
and aea'ording to the* conditions e‘slablishe-d ]\v this title, the; appreival and 
promulgati/)n there'of sliall be made l)y the pn-side-nt af Die; Congress. 

Art. 00. iCxce'fiied from the* jirovision of Article 88 is the* case* in which 
a hill is uhj(‘cte*d to on tlie^ ground that it is uncoristitutionaJ. In that 
case, if the* house's insist, the' hill shall ))e' re*ferre*d to the^ Supreuno Court, 
w*hich, within six days, shall pass upon its legality. If the de'edsion of Ihei 
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court, is favorable to the bill, the President, shall approve it. If the 
decisioTi is unfavorable, tlie bill shall b(> sent to the archives. 

Art. 91. The President of the ll(^])nblie may state? the urgency of 
action on any bill, and in such case tla^ re'spective houses must deeu’de on it. 
within thirty days, ^i’lie deedaration of urgency may b(‘ n‘p(*ated at all 
the? constitutional stages of the bill; but if the? Pre‘side:?nt insists on its 
urgency, the? bill shall liave? prec(?elenco over any e)ther mattejr until the' 
respective house? acts on it. 

Art. 92. The* e'liacting clause* of all laws shall be: “'riie Pe)ngre*ss ni‘ 
Cole)mbia ele'cren'S:” 


me VTII 


The Seaiate 

Art. 9lb Tile? Re^nate* shall he ceunpeise'd of as many me*mbi'rs as cea- 
resjiond to the populatievn of the Ih'public. at the rate* of one? for e'aeh e)ne 
hundred nine'iy thousand inhabitants and one more for eae?h fractiem ne)t 
li'ss than niiu'ty-five* tliousand inilalutants. \Vhe.*nf've‘r a new geueral 
e-ensus of the l\\*public is a])])rejveel. and the; incre'ase e)f po]»iilation e‘\ce?('d> 
five? Iiimelre‘d lluMisanel inhabitants, the* basis of po]>ulalion for the* e-le-edion 
of each se'iiator shall be automatically incre‘ase.'d by I'eirty thousand. 

In no case; shall the.>re bo any departuK'nt which e'lects less than three- 
semateirs, or le'ss tiian it elects at preseait. 

The' abseilute* or te'nipeirary abse*ne*e'S eif se*nators shall be sup))lieHi in' 
substitutes, according to the* orde'rs of their names in tlie r(*spe*cti\t- 
e*le*e‘toral list. 

Art. 94. To be* a se'uator it is ne.*ce*ssary io ))(; a native* (’olombian in the* 
full (‘njoyment eif his citize'iiship; to be me)re‘ than thirty ye'ars of age: and 
also to have held the? office <d' President of t he lie])ul)lic, de*signat.e, meml)i*r 
of the Ce)ngre*ss, cabine*t minister*, chief of diplomatic mission, gove*rne)r e)f 
de‘part ii]e*nt, magistrate of a sujUTior e*e)urt eu* Irihunal, (*ouncilor of state*, 
atteinu'y ge*neral of the Nation, conijitrolK-r geaie'ral of tin* ]h*public. 
unive*rsitv professor feir at least five years, or to have* practiced a liberal 
])re)fessie)n with a university de\gree. 

Art. 90 . Senators shall be ele*ct(*d for four yeurs aiiel ar** rt*-t‘Iigibli‘ 
iMde*finit(‘iy. 

Art. 9(). Tlie Se'uaie sliall try the* case*s e)f impeacliment e)f tlu' ]>ublic 
functionaries ref('rrt>d to in Article 102, clause 5, prose*cute‘el by tbe* ilousi* 
of Tieprese*ntativ(*s. 

Art. 97. In the trials by the Seaiate*, tbe following rules shall be obse^rvenl: 

1. As soon as llu* iTU{)e*achf*(l official is place'?! on trial, h** shall lx*, 
facio, snspr-neh'd. 

2. If t he* inipe-achinent is l)as«’ei iip«ni official crinn's e»r inis?le'ni<'ane)rs or 
upini iinwort hine*ss or inisconeinct, t he' powe‘ri*f 1,h<‘ Senate sliall note*xl?'iHi 
furlJa-r than to n'nn)val from office*, or t«‘inp?)rary or ix*rinane?nt ele'pri- 
vation of {)0Jitical rights; hut if tin* facts upon which tIk* inipcaclunenl 
r<?sts (le'S(*rve e)lh<‘r iK*naltie*s, the* inipe*ache*el official sliall lx* criminally 
pre»se*cnte?el tx'IVen* tlie* Siiprenne ( Vnirt.. 

ti. If the? impe*a.chnn‘nt is liase/el upon <*e)minon crime's, the Se'iiate* shall 
confine itse?lf to de*e.laring \vh(?the'r or not tlien* is e^vitience* e*nongh lo 
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proceed tlit' impeached party, and in case of an affirmative 

drcisioii it sliaJl remand him to the Supreme Court for trial. 

•1. 'J’he Senate may refer the preparation (.)f each trial to a commitl(‘(‘ of 
its own t)ody, resiTvinjj: to ilsolf to li(‘ar and decide the cas(‘. The decision 
shall be pronounced in open session by two-thirds, at least, of the smiators 
pr(’s(‘nt. 

Art. 98. The Senate has also (ho following powers: 

1. 'I’o accept or reject tin' resignation of the President of the Republic or 
lh<‘ designati'; 

2. To c(>nfirm or reject, the appoinlmenls mad(‘ hy the government of 
military officers from li«‘ntenant-c<)lon«‘l to t he higtiest. offic(‘s in the army 
or navy; 

3. To grant leave to the ITesident 4.>f the Republic to r<‘sign (eni[)o- 
rarily, <‘XC''pt fcr reason of sickness; 

1. To permit the passage of foreign tror)ps through the territory of the' 
Ih'jniblic; 

a. To apjxnnt the boundary commissioners n'ftTrcd to in Article 5; 

0. I'o autliorizt' the govt'rnment tc^ declare war against anf>ther nation. 


Title IX 

Th(‘ House of lieprescmtativcs 

Art. 99. The Hoiisi* of Kepn'sentalives shall consist of as many nunn- 
bers as correspond to the population of the l4epiil)Iic at the ratv of one for 
each ninety thousand inhabitants, and one more for (Mich fraction not h^ss 
than forty-five thousand inhabitants. AVh(‘iH‘ver a n(‘W gt‘n(Tal census of 
tlie Republic is approved, and the increas(‘ of population (exceeds five 
liundrtMl thousand inhabitants, tlie bast? of f)opulalion for the (‘It^ction of 
each r('f)reseiitative shall b(* automatically raised by twenty thousand 
inhabitants. 

In no case shall there bt? any department whicli ('h^cts less than tlinn* 
rei)resentative.s or a number less tlian that wlii(di it (‘lects at present. 

The absolute or tem})orary absenci^ of ret)resentatives shall be supi)lied 
l)y the substitutes, following the order of tladr names in the respective 
(electoral list. The number of substitutes shall be ecpial to the numb(T of 
principal representatives. 

Art. 100. To be (Oected a represimtative it is necessary to be a citizen 
in the (‘X(.‘rcise of the rights of citiz(‘nship, not to have b(‘(‘n convictcMl of 
cririK* ])iinishable corporally, and to b(j more than tw(*nty-fiv(‘ yiMirs of age. 

Art. 101. Repres(uitatives shall sir^rva* two years, and tlaw shall bt? 
re-eligible indefinitely. 

Art. 102. Th(‘ Hous(‘ of Th'presentatives has th(' following special 
I K)wers: 

1. To el<M;t the atloriicy gi-n^Tal (»f the Nation, from a list of tlin‘»- 
prrseiit<Ml by tlu’ Presidtmt of the R(‘public; 

2. To deed th(' comptroller general of thf? Republic; 

3. To examine? and (J('fiiiitiv<*ly close the g(m<;ral accomits of I, he bmlget 
ami th(! treasury, pn‘sent(»(i to it by Ihr? comptrolhT; 

4. To (originate all laws for the levying of taxes and for th(? organization 
of 1 he attorney-gfnerar.s office; 

5. To impeaefj befon* th(‘ Senate, whenever then* may be* just c.aus(; 
therefor, tin* Pnesidont of the R«?})ublic, the minisUirs of tin; cabinet, the? 
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attorney ^^eneral of tli(‘ Nation, ain.I tin* inagi.strat(*s of the Su])reine Court 
of Just ice; 

(). J'o examine charj^es and complaints, pn‘srMt.( (I to it. by the attorney 
pmt'ral of I in* Nation or t)y private pru'sons, a^jiinst any of tlje ahove- 
nam(‘(i (jfficials and, if found ])rop»*r, to Ijriiij;^ impe-aclmHUJt pnn'eedings 
lu'fore the S<*nale iju the basis tlierei»f. 

Tiilv X 

Provisions Common to Jiotli Houses and to the MemlaTS Tliereof 

Art. lOJ. Each housi; has th(» followinjr powers: 

I. do create and fill tlie offic<‘S necessary f(;r tlie f]ischarj;e of its 
business; 

"Z. 'J’o or^^anize, when ner*essary. its int*‘rnal policv* force; 

J. Jo determine whetlcT tin* credmiials which (‘ach nirmlier shall 
pr<‘sent on takiiijjj |>oss«*ssion of his s<-at are in i1k‘ h.>rni prescribed by the 
law; 

•1. J'«) answer or abstain from answerin.i^ lli** m<‘ssag'*s r>f ihe govern¬ 
ment ; 

5. T(J call up{)n the government IVu’ written or riral iriformatitaj whim 
necessary for the bett«‘r dischar^^eof its business, or for becomiuL: acijua.int- 
ed with the acts of the administration, cxce[)t as provided in Article 78, 
clause 1. 

J’lie summons of the ministers to attend tin* iiotises to retider oral re¬ 
ports riMjut'sted of thtmi must state eoncnd.ely the subject of the report, 
and the discussion may not (‘xttatd to maftt^s alitai thereto. 

Art. 104. The sessions of the houses shall be puVdic, within the limita¬ 
tions prescribed by their rul(\s. JJiere shall In* public sessions at least 
thr(‘e tliiu^s a wc'ek. 'I’he sessions of the connnissions shall also be pul)lic 
with the limitations pr(‘scrihid by the rules of the houses. 

Art. 105. 'File memlnTs of botli lious(‘S r(‘present the whole Nation, 
and must vot(* only in the interest of justice and tin* ])ublic good. 

Art. lot). Senators and re})resentatives shall not he held responsible 
for thf'ir opinions and votes while in the discharge of their duties. They 
shall Ix' n‘sponsibIe for their languag(‘ only to the Inuist' to which they 
l)elong; t hey inay be called to order by the pn‘siding offic(*r and punished 
in accordance with tne rules for any violation of order. 

Art. 107. During the sessions, and for forty days hiTore and twenty 
days after the saiiu', no proceedings, whether civil or criminal, shall l)e 
instituted against any niemlxT of (’ongress without the permission of tla* 
house to which he belongs. In ease of jlaijrdniv dclirio, the delinquent 
may Ix^ arrested and placed immediately at tlu^ disposal of the respective 
lx)use. 

Art. 108. The President of the Jlepublie, the cabinet ministers, tlx* 
justices of tlxi Supreme (\)urt, the attorjiey gcniTal of tlx* Nation, Ihe 
chiefs of tlx* administrative departments, the governors a,Tul tlx* seen*- 
taries of government may riot he el(*cted members of Congress until six 
nu)nths after they shall have ceased to perform the duties of their ri*s])ec- 
tive offices. Nor may any other officer be senator, represomtativo, or 
dr^puty if, three months prior to tlx* t*Iection, he has i‘xercised civil, politi¬ 
cal, or military jurisdiction or authority anywhere in the Republic. 
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Within Uie .same constiliitional period, no oiit^ may bo oloctod senator 
and rc^presenlative ,or (doctod to the same offic(> by more than oiu^ electoral 
district. Tl)e violation of this provision rondeTs botli eh'ctions null or 
produces a vacaru'v in the house for which the senator or ropresontativo 
was ol(H*tod in the first place. 

Art. 100. The President of the PepiiMic may not appoint senators 
and representatives, durin;;^ the ])(Tiod of tlieir ex(Tcise of thedr functions 
as sucli, to any offic(‘, with the (exception of tiiose of cabinet minister, 
gov(‘rnor, diplomatic apent, and military chi(‘f in time of war. 

TIk' violation of this provision nullifies the appointment. 

The acce])tance of any of the aforesaid offices by a na'iiiber of Congress 
produces a t(mi]M)rarv vai'ancv for the period in whicli lu' fills the office. 

Art. 110. S(‘nators and r(‘|>res(mtatives may not eiit(*r, either directly 
or through a third perscai. into any (‘ontract with tlie government, nor may 
th<‘v a('('(‘pt from any pi'rson powca* of attorney for lh(‘ transaction of 
husin(‘ss to wliich tin* govtTmnmt of Colombia is a })art.y. 

Art. 111. fiudigible as nirinhers of Congr(‘ss are citizens who, at tin* 
time of tlii^ ('lection or within six months prior thereto, participati'd in thi' 
carrying on of business with thi‘ goviTiinKait, in their own int(T('st or in 
llu' interest of third tx'rsijiis disiinel from official r-nlities or institutions. 

The law shall determiiK' the kind of business to wliich this provision is 
ai)plical)l(' and the special ('vidiaice to prov(' the fact. 

Art. IPi. No increasr* in salaries or in traveling expensi'S, ordenal by 
the (/ongH'Ss, shall take ('fiV'ct until aflta* tlie (*xpiration of the time of 
s(^rvic(' of lh(‘ na'inbers who voted for it. 

Art. Hi), The compCMisation of tJie inemlxTs of (’ongT(*.ss shall ]*e 
fixed and n'gulati'd by law. 


Tiilv XI 

The I’resident of the Hepu])lic and the Designatf' 

Art. 114. The President of the Ptopublic shall l)e (dected on a single 
day ])y direct vot(^ of tla' (dlizt'ns and for ii pi'riod of four years, in th(‘ 
manner determined by law. 

Art. 115. 'I'he ITesident of th(‘ l»e])ubii<' shall havt^ t,h(‘ same qualifica¬ 
tions as a senator. 

Art. lib, Th(‘ President of the Republic .shall be inaiigurat('d befon' 
the pr(\sident of th(* t’ongress and shall take tin* following oath: “1 swear 
h(d’ore (fod to comply faithfully with tlu' (lonstitution and laws of Co¬ 
lombia.’’ 

Art. 117. If for any reason tla^ Presid(mt should not h(' able to take 
poss(‘ssi(>n of his office* before tla* j>resi(h*nt of the* (■ongn'ss, he shall do so 
i)d‘on' the president of the vSuj)n*ine (’ourt, and, failing in this, Ix'fon^ two 
witiif'sses. 

Art. 118. Tli(‘ pow'fTs of tla* President of tlx* Ih'puhlic respc'cting the 
Congress are: 

I. d'o open and ( lose tiip ordinary sessions of Congress; 

'JV) call Congress to convene in «^xtraordiiiary sessions: 
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'i. To iransniit lo Congross at (In* bcgiiinirig of each session a message 
on (he acts of tin* administration; 

4. 'J’o transmit, at Ihf; same time, to the Ilou.sf* of Uepres(?nt.ativr*s the 
hiidget sof r<‘ven\i(*s ami (‘xpenses; 

5. To transmit to (Ik* liouses of (Congress the information rerjiiested (jy 
(hem concerning mat ters wliich are not nf <‘()iifi(leii(i;il (-haraetcr; 

f). M'o fnrnisli (‘ffic,i»*n(: ai<l to (he house wlien (hey reqnr.st il, placing at 
(lieir dis[)osal, if necessary, the pnljli(‘ fore,**; 

7. 'I'o concur in (he enact meiit of tlie laws, by introducing ])iJls Ihroiigfi 
the cahiiK't minist^ers, exercising tin* right (o veto h-gislative acts, and 
<‘omj)lying witti the duty (oap|>rove (hem iji ac(.‘ordanec witli this (biisti- 
(lit ion; 

8. d’o issue, in thecasesand with the fi»rma]ities set forth in Article lt!J. 
decn‘(‘S having tin* force of law until the re‘« slahlishment of public ord<'r. 

Art. 1J9. '^rhe powt*rs of the President of the? Ticfiublic r(*spi‘cting tin* 
administration of justice are: 

1. 'J'o send t.o tfie Iliiuse of Itepresmtatives a, list, of ihn*e ])MrsMi)s foj’ 
the (d'-ction of at t(>rney g«*neral of the Nation, and to aj)}Mijni, i he ju'tjse- 
cutiiig officers of ttn* coiirt.s from lists presented by the at tenjey gimei'al of 
the Nat ion; 

'I’o watcli (»ver th“ prompt and full adinii!i>t rat j. m < if just ie<* t iirongh- 
out (lie Ib'public, furnishing (lie judicial offi(;ers. in (he manner [u’i»\ided 
by law. such aid as may be necessarx' for t Ik* enh iremieni » >f t li.ir decisie.ns: 

M. do cause, through the re>pectivc agent of the public niinisir\', or a 
sjiecial at (orney appointed for tlr* pnrpo.v,*, t he gnveriK >rs of depart ments 
and any otlK‘r national or muiiiejjial officers exen*isiiig admini-1rative nr 
judicial duties, to b<‘ impeai-lied helbpe tlie <.‘omf>eiein tribimai for au\ 
violation of tic* ('<»nstitutioii or llie laws <.>r for other offenses (‘ommitted 
by tlK'in in the exerci.se of their fu net ions; 

•I. d’o grant, frirdoiis for i)oIiti(*.al offenses, in accordance with the laxxs 
which regulate (lie ex<'r(‘is(‘ of this j)ower. In no c,as<* may the |.>ardoris 
include release from resjionsibilities imairred with l^'S]>eo( to private 
persons, acf'ordiug to the laws. 

Art. 120. Tt is iiicninbcnt upon the Prosident of th(* Pu^mhlit*, as the 
chief executive offi(*er: 

1. 'I’o appoint and removr*, at his pleasure, the calanet minis((a-s and 
chii*fs of the administrative tiepartmeats; 

2. d’o tiromulgate tin* laws, ob»*y tlK’ni. ami see that liK*y are faithfully 
exeruled; 

8. d'o issue tli«a orders, d'-erees, and rcs<tlu(i<ius n«‘eessary for the c<im- 
pli*l,e ex**eiitinn of the laws; 

4. 'I’o a])poiul and remove, at his ()leasure, tlie gox'eniors; 

5. '!’<.» apfioiiit all the em|)loyecs whose apjHiintmeiit. iloos not lu-long to 
otlK-r functionaries, or corporations, according to this (’oust inn ion or 
siibse<]iient laws. 

In all cases tin* President has fioxver to af>poinl a.nd I'emove his agents at 
Ins discret ion; 

b. d’o control th(' public force and niaki* military appointiiK'uts, imdtT 
tJic n'slrieiions imposed in clans** Article hs, and with tin* formalities 
estahlislied by law for regidat iiig the exercis(^ of this p«>wer; 

7. d’o pres«*rve public order throughout the whole territory and re¬ 
establish it if it. shouM be. disturbed ; 

8. d’o din'ct,, whenever he may tiiink It pj’oper, as c-onimander-in**ehief 
of till* armies of (Ik* Kt'publie, tiie o[>crati»)ns of war. If h** should per¬ 
sonally (*xereist* tlu^ military coiiimand outside of the limits of the eapital, 
th(^ (h‘signat.e shall t.h(‘n l>e charged with the other dnti**s of the admini¬ 
stration ; 

Jb d’o jirovide fur tlu* external safety of the Rt'pul>lic, d(‘JVndiiig the 
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inilcptMidr'iK’e and honor of tho Nation and Mio inviolability of tho territory 
to deoiarr war, with tin* oonsont of tin.' Sraiatf', or to make it without sneli 
eonsent, whenever it shall be urgent i.o ropel a f(*n‘ii^n invasion; and to 
eom’liide and ratify treaties of poaee, pn)vidt'd in this ease that all papers 
relating' thereto br* submitted, with a r(‘port,at. tlie in*xt session of (’onpiress; 

10. To permit, in the rt*eess of the Senate, and haviiiiz; pn‘vi<.»iisly 
eonsulled the eouneil of state, tin' passap' of hu’eipi troops across the 
territory r)f the Ib'piiblie; 

11. To jM'rmit, after i'onsnltino: tin' eouneil of slate, the stationinj; of 
forei;j,n vessels of war witliiit the waters of t he Nation; 

T>?. 'J'o watch over the ]>ri)pcr (Collection and maiiap'ment of tin' 
revenues and i»ubiic funds, and (»rder their disbiirsf'm'.mt acCi^rdinp: to law; 

i;.b 'I’o ri'^ulate. din'd, and inspect tlie national j)ublic instruction; 

11. do ent<T into administrativt' contracts for the perlbrmane** of ser¬ 
vices and the ex<'ciition i.d' public wt.)rks in accordance with th»' fiscal laws, 
pro\ided that information thereof be* ^ivni to (’onL'‘n‘ss in ordinary sessiotj; 

lo. d'o cxercist' the nrc'.'.^sary inspodioti (»vor lli" banks of issue and 
other c.sl;.d.>Ii.shmenls of credit and over comniercia.I (‘ompanies in (’<.)n- 
formity wit h t he laws; 

If), do n'rant ]>enni^^ion, when re(jU»*sle‘d, to national emph»yecs to 
acce|)t officos or receive ^ifis from foroiLrn p'Vernnn*nts; 

17. d'o issiio h'tters e»f naturalization, in conformity with the laws; 

is. d'o pMUt patents of 1en!|)orar\' priviiep* to the authors of useful 
iiivniitions and iinju'* 'Vem»‘tjts. in ace*u’daiico with the Jaws; 

Ih. do exercise the riiilit of inspection and supervision over institutions 
of comnnai ut ilit y, in order t hat t h<‘ir reveniu's may be t)roperly }»reser\'ed 
and af»j)li‘'d, and’tliat in ail it< essentials the* will of the founders may lie 
carrit'd out. 

It is incuml.jeiit uj)on the* 1 Resident of th** Republic, as supn'ine ad- 
niini>trative aiitlioritx', to direct tin.' diplomatic* and comtnercial relations 
willi other !»<»w* rs or s<ivereiuns; to a|.)p<.Mnt diplomatic ap-nts, receive the 
res|)ertive ap*nls, aiid conclude with iV*rei.eMj powrrs treaties and (’on- 
\'entie»ns which shall Im* submit l(‘d for t he a/)pro\'al of 1 he ('t.)np'ess. 

Art. V21. In ease of fondpi Nvar or doTucstit' eoininolion lh(‘ ITesident 
may, wdtb tlie signatures of all tine ministers, (i(‘e]an‘ the public order to 1><‘ 
disturbed, and tlu* wliole or a ])art of tin' R(‘public in a staR' of siep'. 
AfU'r such a declaration tlie governiiieiit sliall have, in addition to the 
powers conferred l)y domestic law, such powcu's as exist duriijo war In^- 
tweeii nations in ttccordanct* with tlie rules acc('}>ted by int<*rnalional law, 

ddie decrees wliicli, within tlie said limits, the IVesithuil. may issue, shall 
be binding if bearing the siurTiatiin'S of all tlie ininistiTS. 

'.riie pjvernmeiJt. may not rejX'a] the laws liy the said decr(*(‘S. Its 
powers an* limited to siis})(*nsion of tlie laws that are incornpatilile with 
tlie stale of siep*. 

TIk^ p)vernim‘nt shall d(‘elan* juildic order to be n'estahlislK'd as soon 
as tlie foreign war has ceas(‘d or the ujirisinj^ lias b{*(‘n }ml down; and the 
dt'crees of extraordinary character which may have been issiic'd shall c,ea.si' 
to be in efR‘Ct. 

The Prcsidfuit and the ministers shall he n'sponsihlt* if they declare tlie 
public ordiT to lx* disturla-d in the afiseiice of fon‘ipi war or iril.erna] 
coinmotion; and they shall lilofwise be res])onsihlf‘, topdher wafli oilier 
officers, for any almsi* llial tliey may have coniniitted in the exercise* of the 
povv(*rs granled lo them in the present Article. 

I'poll tli(? r(?-establisiiirient of tiie jiuhlic order, tlie pivcrniruail shall 
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coiiv()k(^ tho Coji{];r(‘ss arul pres(*nt in it a statement of th(‘ measures taken 
and of th(^ reasons tliert'for. 

In the (*.as(^ of forei^rn Avar, the f^overiiinent, in the dcMToe de(*larinfij t la.*, 
puldic order to he disturlxMl and tlie K(‘pLihlic in state! of sieges shall sum- 
inoM (k)ngress to meet within the ne‘xt sixty days: and if it is not sum¬ 
moned, (’ongre'ss may n)(*(‘t hy its own riglit. 

Art. 122. In the ease*s rrje'utioned in Article's 28 and 121 of the Con¬ 
stitution, tli(‘ goveTnuHTit. must liear the* ce)uneil of state? he^fore adopting 
tlie me/asurt^s nu'ntioiieul in the said Artiede^s. 

Art. 12ld. [Vhr Seaiate* may grant to tlie* Pr(‘side‘nt a t(‘mpe;rary le*ave of 
al)se‘TK*e. 

The President may, on a(H*ount of ill Ijealtli, ridire, fe)r such time as may 
h(^ iK'ce'Ssary, from tlie exercise* of the* e‘xe‘e'iitive‘ ])owe‘r; luit neitice* th(*re*of 
shall he* give*!! by him in due time* to the* Seaiate* (.»r, in recess e)f the Seaiate. 
to the* Sufireme^ Court. 

Art. 124. 'riie Congre*ss shall (‘very two ye*ars elea*t a eh-signate*, vvhn 
shall take* tlie place* eif the* Presi(le*nt in elefaiilt of tin* latte-r. 

'rile t(*rm of the* (le*signale‘ lu'gins the se*V(‘ntli of August, of the resp-'c^ 
live* ye ar. 

Art. 12o. Wdie'M, for any ivason, the* (.orign‘Ss nia\ have* fail(.*d to elect 
a designate, tlie designate! last elect(‘d shall continue* to aed in that ca- 
pacity. [n the* ahseiice* eif tla* designate, liie t*xe‘cu(i\’e eiffice* shall he 
l’ille*d hy tlie ]ninist(*rs, in the* ordeT e.*stahlishe‘d hy law, aiiel in de*fault 
thereof hy the gove'rnors, the latter heiiig called according to the* proximity 
of tlu‘ir re*sp(‘(‘live re'sidence'S te) the cajiital eif the* .l[e.‘puhlic. 

Art. 12tJ. 'rile* pe‘rseui in charge of the* e*x(*cuti\e* office shall have the 
same privil(*g(*s and exe/rcise* the* same jienvers as the* President, whose posi¬ 
tion he* fills. 

Art. .127. In case* of ahsolute default of the Pre'sident of the* Ilepuhlie*, 
the* })erson charged with the* presidency ^hall call el(‘Ctions feir within the* 
third month folle.iwing. The Pn*sid(*nt sei e*l(*ctee] shall se'rve* for tlie rest of 
tlu* perioel. 

The* pt*rson cliarge'd with the ]>reside*ncv shall continiu* exercising it 
when two years or l(‘ss of th(* p(‘rioel reanain, without calling ne*w elections. 

Art,. 12s. 'riie* IVesident. of the l{e*puhlic or the* ]H‘rson filling his place* 
may neit le^ave the* te*rritory eif the* .\ation during tlie e'xere-ise* of his office* 
and one* ye*ar ther(*aft(T withemt jx'rmissieai of the Senate*. Idle viedation 
of this provision hy any one* occupying tlu* office* implie's ahandoninent of 
the* post. 

Art. 129. The Presielent of the Hepuhlic is neU reeligible* in any case* for 
the* imm(‘(iiat(* pt*rioel. 

Tlie citi/(*n whei may hold the presidency upon any title within the* ye*ar 
imme*dia,te*ly pre*ce‘(ling the* e*le*ction may neit he* e‘I('cte*d Pre*side*nt of the 
lh']>ul)lic or designate*. 

Nor may he* e‘le‘cte*d Pr(‘si(ie*nt of the II(*pul)lie* the* citize*n wlio six 
months before the* e*l(*clion may have* h<‘ld the* ))eisiti(m of e*abiii(‘t minister, 
magistrate* eif the Su]ire‘me* (’ourt of Justice*, councilor of state*, attorney 
general of t he Nation or compt roller gene*ral of the* llejiublic. 
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Art. Tlu^ rresideiit of the liopiiblic, or his substitute, shall be 
responsible for his acts or omissions in violation of the Constitution or the 
Jaws. 

Arl. 181. The rresident of tlie Kepublic, duririf? the })(‘riod for wliich 
}i(‘ was (‘leeled, and the p(‘rson who may lx* charji^ed with the (executive 
power, so long as he exercises it, may not. be prosecut(‘d or tried for crimes 
(‘xcept upon impeachment by the House of I{epr(*s(‘ntativ(*s and wlu*n the 
Senate shall hav(' declared that then* are grounds for tin* proct'eding. 

TitlrXn 

Tilt* Cabinet MinistcTs 

Art. 182. Tlie number, titles, and })recedenc(‘ of the S(*v('ral ministri(‘s 
shall be determined by law. 

The distribution of tlie busiiies;^. a(*cording lo its naturi*, among tla* 
rninistrit's and administrative departments bc'Nmgs to the Presidi'iit of the 
liepiiblic. 

Th(* law shall create and organi/a* the adniiiiistiative dispartments re- 
(juired bv tin* puldic service, with a responsibli* (*lii(*f. and shall specify 
their functions. 

Art. 188. Cabinet ministers shall have tin* saint* rpialificatit)ns as 
iv[)r(^sentatives. 

Art, 181. The ministers are organs of (‘.oinmiiriication bt*tween govern- 
ineiit and Congress; thtw introduct* bills in the liouses, tain* jairt in tlie 
debates, and advist* tlie IVesid<*nt to approve the hsgislative acts or object 
to them. 

I'lach minister and chiovf of admiiiistnitive department shall suhmit to 
(■ongress, within the* first fiftet^n days of each session, a. repf>rt on tije 
c.t>ndition of the husint^ss pertaining to his ministry or department and on 
tlie reforms wliitdi experience may advi-^t* to he introduced. 

The houses may require the attendance of tlx* ministers, and the perrna- 
neul, commissiuus of the houses may reipiire tlie attf'iidanci* of lie* ciiiefs 
of administrat iv(* dep.irtments. 

Art. 18o. Tfie ministers ami the chiefs of administrativ(* departnx'nts, 
as superior chi('fs of the administration, and the governors, as ag(*nts of tla* 
government, may exercisi,*, on th(‘ir own r(*.sponsibility, specifi(*d functions 
belonging to the President of tlx* Tlepublic, as superior administrative 
authority, as may lx* or(l^‘red by the Pnsident. The functions that may 
h(! delegated shall be specifi(*d by th(* law. 

The delegation relieves the President of r(‘sponsihiIity, which shall 
lielong {‘xclusively t,o the di^legate, whose acts or resolutions niiiy always 
bo amended or nwoked by th(^ Pr(‘sident, r(*sumiMg responsibility thereby. 

Title XIII 

The Council of State 

Art. 18(). There sliall be a council of state consisting of the nuinlier of 
members to la* determined by the law. 

election of councilors of state shall lx; made by the houses of 
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Congress from lists of thr(‘e prepared bv tlie Prc^sident of tlie liepiiblic. 
Each list shall include^ Oie iiaiiK^ of one of the princi])al councilors in 
office. 

Th(» councilors of state slaill s(Tve four years, a,nd shall be renewed par- 
<ially every tw^o yt ars. Each iiK^mbcT of the c(nincil shall have a sub* 
stitute, el(‘cted by th(‘ liuiis(‘s in the same maniKT as th(‘ principals. The 
substitutes shall tak(‘ th(‘ phic(‘s of tlu* priiici})als in ca.s(\s of pcTrnanent or 
temporary abs('nc(‘s. 

Th(‘ d(‘signation of int.erim councilors bidongs to tlu' government. The 
ministers may sp('ak but have no voh* in tlie council. 

Art. I‘.17. Th(‘ council shall be dividi'd into chambers or sirtions in 
ordtT to separate its furudions as supnane Iribunal of adrninistrativt‘ 
litigation from the othcT fuiictions assigned to it. l)y the Constitution and 
the law. 

\ii\v shall det(‘rmint‘ the functions of (uich of the chambcTs or sec¬ 
tions. tla' number of couiK'ilors wlio should belong to it, and its internal 
organization. 

It is incumbent upon th(^ governnant to designate.' th(‘ iiKanbers of the 
chambers or si'ctions. 

Art. Ids. Tlie President of tlie council shall he electird hy tlie same 
body and shall serv<‘ oru' year but may bi* reelected iudefinitr-ly. 

Art. Idih To be ('l(‘cte(i a councilor of state and to hold th(‘ office the 
same (jualifieations are reipiired as for magistratis of th(‘ Supreme Court of 
.lust ice. 

Art. 140. Tlie office (d councilor is incompatible witb any oilier active 
public* r‘m|)l()yiiieijt and with the [iraetiei* of law. 

x\rl. 111. The council of state lias tlie following powers: 

J. 'r»i act as siipn-rne advisory tioanl jor the £i:overmnent in matters 
n-ialiiig tM adiiiiiiislralion. It necessarily lie heard in all lii*- cases 

s*‘t f< »rt li by t lie Mist it liti(»n and tlie laws. 

'rii»‘ ofMiiKMis of the (-(Mmeil are not binding u])«.Mi tlie govcM'imienl. 
«’\rept ill ( asf of Artii'lr* of tliis ('oust itution ; 

d. I’o frame t he bills and codes <»f law.s to he suhmil bnl to tin* houses of 
('oiigress and t(j pn»pose such rehirms as may be de-fmed proi>er in tlie 
several branches of legislat ion; 

d. To ]»erform the fmi(‘ti<.»iis of supreme iribunal in administrative 
litigation, iimler the rules s{)ecined l)y the jaw; 

'1. d’o enact iis own rules and perform (la- otiit'r functions tlie law may 
determine. 


Title XIV 
The Public Alinistry 

Art. 142. 'J'lu' ])ublic ministry shall be conducti^d under the supreme 
direction of the goveTnirH'ut., by an attorney general of tlie Nation, by 
attorneys of superior district tribimaLs, and by the other attorneys desig- 
nat(*d by law. 

The ]Ious(‘ of Ih'preseMdatives has certain functions of ))rosecution. 

44ie officials of tli(^ public ministry shall have tbi' saivu? classification, 
compensation, privilege's, and bemdits as tlii‘ magistrates and judges 
before wliom th(‘y perform their duties. 
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Art. 143. It is ineuiiibeiit upon tho officers of tlie piil)lic ministry to 
defend the inten^sts of the Nation, promote the execution of the laws, 
judi(dal decisions, and administrative orders, supcTvise the official conduct 
of the public employees, and prosecute those who may b(‘ ^:(uilty of crinu's 
and misdemeaiiors disturbini^ the social ordtr. 

Art. 144. I’he attorney general of the Nation shall b(‘ (‘lected by the 
House of Eepresentatives from a. list of tliree submittiHl by t he Presidont 
of the Republic, for a y)eriod of four years, and must ni(‘t4. tlic' saine condi¬ 
tions as ma‘]jistrates of tlu' Sujireme Court of Justice. 

The attorneys of the superior courts ami of the circuit courts shall be 
designated for a period of three years by the attorney general of the Na¬ 
tion, from lists pres(*nted by th(' attonaws of the respcrtive superior 
tribunals, and must nitH't the sanu* conditicms as su})erior or circuit 
judges. 

The lists refern'd to in this Artich' shall include the nanus of those ac¬ 
tually in offi('e, togetlu'i* with as many candidates as th(‘n> are posts to 
be filled at the rate of tliree hn* <‘acli post. 

■rhese lists shall be composiul of candidates who, in addition to nuM‘ting 
the conditions najuired by the Constitution hava^ lield any of the offices 
menliomd in Articles 135 and 155 in the resjiective department, or who 
are natives of such department. 

Art. 145. Tlu' special functions of the attormy genital of the Nation 
are the following: 

1. To se(^ that all i»iiblic. fu!u;tioijari»‘S in the s«Tvice of the X.itioii 
properly discliarge iI k ar duties: 

3. 'I’o arraign lieha'e tli<‘ Supreme Cmirt the fund a uiaries w’lu.) are to hi' 
1.ri**d h>'t hat body ; 

3. I'o see that the other officers <.»f tlie puhlii- niiuistry faithfully dis¬ 
charge tiieir dutit's, and cause them to he held res}K)iisihie fur the faults 
they may comiiiit. 

4. To ap}MMUt and remove at his fdeasure Ids immfuliate sulionlina.tes; 

and all other functions the la.w may assign to liim. 

Art. 143. The attormy of the council of slat(‘ shall he ajipointed in the 
manners indicated in tlu‘ second claus(‘ of Artich- 114. To fill tliis office, 
the same eomlitiiais are reijuired as for councilors of state, and tlu* t(*rm of 
office shall be four years. 

In flu.' adniinistralive tribunals tlie duties of attorney shall h(‘ jier- 
formed in accordance with the rules to lie ('stahlished ly law. 

Titlr XV 

The Administration of Justice 

Art. 147. The Suprerm^ Court of Justice shall lui composed of the 
number of magistrates didermined by the hiw. 3die sanuj law sliall dividf^ 
the court into chambers, shall specify the mattcTS of which (aich f)f 11 k* 
chambers shall take* cognizance sefiarately, and shall delermim' tliosc^ in 
which the entin^ court should participate. 

Art. 148. The term of office of th(.‘ magistrates of tlu^ Supreme Court 
of Justice shall he fiv(‘ years, and tlay may re-el(?cted indefinitely. 
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The presidtJiil of the court sliall l)(* (dcctcd each year by the court itself. 

Art. 141). 'Flu; inagistrat(‘s of th(^ Supn^uie Court of Justice? shall h(? 
elect.ed by the legisliitivo house's from lists of three presented to tiiem l)v 
the President of tJie ftepublic. J’iii* Senate^ and the TIouse shall each 
(!l(>ct one half of tlu? magistrates of th(‘ court; bul if the number bi? nn- 
ecpial, the house shall i‘l(‘(*t om‘ more. 

Pin? substitut (‘s shall be ])ersonal and shall be elected in the same manner 
as the priTicipals. 

4Ji(‘ <j:overnment shall a})]>oint th(‘ interim maj^istrates of the Supreme 
Court, and the respc'ctive t^ovtaaiors sliall a})point those of the superica* 
tribunals wlicai th(‘ al)S(‘nces of principals cannot be supplied by sul>stitutes. 

\Vh(‘n th('re is permanent absence' of anyone, ]>y reason of d(*alh, ac- 
c('pt(‘d rt'siiTiiation, constitutional vacancy, or judicial removal, there 
shall hr' a new appointment. 

Art. lot). 'Fo 1)(‘ a ma.i:^istrat(‘ of the Suprem(‘ Court of Justice, it is 
necessary to bo Colombian by birth and in the exercise of thf‘ ri‘.\dits of 
citizenship, to he more than thirty-fivrr years of and to be a licensed 
advocat(‘; and, also, to liavt* lanai a jmrjcipal ma;-pslrat(? of tli(' Supreme 
Court of Justice, or a ina^^dstrate of any of the superior district tribunals 
for a. period not It'ss than four years: or an attorney of superior court for 
liie same tinu^; or attorney ^^eiKTal of the Nation for three years, or dek;- 
^[ati' at loriKw for four, or councilor of state for the sani(‘ pcTiod. 

Art. 151, Tilt? tSupreiiK* Court lias the following special functions: 

1. To try 11a* (Yise.s o[ lii'^li iintiniial fuiictieiiaries iinpeaclied IxTore the 
.Sen;i(e and ehnr^ed wif h t>fieiises under Article i)7; 

2. 'Fo lal<e c(igiiizancr oj* all cases ljron;:Iit I'nr reasons ef responsihility, 
ha* violation ol' tla* Constitution <»r laws, (.>r for inidfea.sance in offi(‘e 
a,L:aiiist ehiet's (»f adniinistralive d<']>arttnents, the comptroller general of 
the Kepnhlic. consular and diplomatie. agents of Die Nation, governors, 
magistrat.os of the district irihnnals, commanding gema'als, and sujx'rior 
<'hi<*ls r.f t he principal troasury <»fliccs of the Nation; 

I’o take c«»giii/.anco (if all cases of litigation of, or with, diplomatic 
agents acen-dited to (he government of tin- Nation, when so j>rovided ]>y 
inlornational law. 

Art. 15*2. Tile national territory shall he divided into judicial districts, 
and in (*a(*h distriid there shall h(* a superior tribunal, the organization and 
functions of which shall he dt'termiiK'd hv law. 

Art. 15J. Thi^ law may not in any case esiahlisli classifications among 
the tribunals of tlie country. 

Art. 151. In each d('partment Iht're shall he an administrative tribunal 
whose functions shtill hi? specified by the law. 

Th(* numhi'r of magistrates comprising eacli tribunal, the (pialifications 
that tlii'Y must have to hold the office, and the manner of their election 
and ri'inoval shall he established by the law . 

Tlie t(‘rm of these magistrates shall be two years. 

Art. 155. hi? a magistrate of the superior tribunals, it is necessary to 
he a Colombian ])v birth, a citizi'ii in tlie enjoyment of his rights as such, a 
licensed advocate, to be* more than thirty years of age, and to have filled as 
principal for not less tlian four years the office of nuigistrato of a district 
trihuiial, superior or circuit judgi*, spcrialized judge of equal or superior 
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fjrade, attonK'v of superior tribunal or (*ourt> or magistrat e of administra¬ 
tive tribunal. 

Art. lot). The magistrates of the superior distriet tribunals shall be 
elected bv the Supreme Court of Justice from among tlu‘ <*itiz(ms wlio 
m(‘('t the conditions of the ])reeeding Article and wlio liav(' fillcnl any of the 
offices there enumerated in the res|)ectiv(^ di'})artnu'nt or who are natives 
of such department. 

Art. J67. To be supt^ior judge, circuit judg(‘, judge of minors, or 
specialized judg<‘, or judge of criminal examination, of rafdx (‘i|ual or su¬ 
perior to tlavse indicated, it is nect^ssary to be Colombian by birth, a 
citizen in the full eiijoynarit of his riglits as siicln to be a licensed advocate 
and to Iiave held for at b ast a yt'ar the post of circuit jndg(‘ or miniici])al 
judge. The judges mentioned in this Article shall be elected by the su- 
])erior tribunal of tin* respectiv(\judicial district in full lanirt, for a ptTiod 
of two years. 

Art. 16H. To be a imniici})al judge it is necessary to Ih* Coiond)ian by 
l»irth. citizen in exercise of rights, and licensed advocate. 

The judges mentioind in this Article shall be electt'd for periods of two 
years by the superior tribunal of the resptMUive distri(*t. 

The law shall s})tM‘ify the competence of these officers and their juris¬ 
diction, ordering tlie grouping of various towns wlien it is considtTed 
necessary. 

Art. loih The (piaJifications recpiired of the officers of tla* judicial 
order, of tlie public ministry and of the adminislrativa' litigation jurisdic¬ 
tion shall be evidenced in the manner determined by the law. 

The conditions required for the holding of any of (li(‘se posts (jualify for 
the holding of those of inferior rank. 

Art. 100. Magistrates and judges may not 1 h‘ suspendi‘d from t he (‘xer- 
cise of th<‘ir finictions except in the Ciises and with the forrnalitits pr(‘- 
scribed by law, nor shall tliey be removed for j)eiia] violations without a 
judicial di'cision by the res})ectiv(‘ superior. 

I\fagistrates and judges shall be .subject to disciplinary sanctions im¬ 
posed by the respective superior, which may consist in fines, suspension or 
removal, in the manner deleriiiined by the law. 

Magistrates and judgc^s may not be transferred to othe r offices of a dif- 
fcTont branch withoui leaving their posts vacant. 

Thesalarie.s of magistrates and jculges shall not lx* abolished or dimin¬ 
ished to the })rejudice of those who at the? time an* holding the offices. 
The offic(‘s of the jurisdictional branch an* not cuinula,1ive and arci incom¬ 
patible with the holding of any other paid office and with all parlici})alion 
in the practice of law. Exclusively excc-pted from this })rovision are th(‘ 
teaching posts. 

Art. liil. The subordinate personnel in the jurisdictional and th(^ 
administrative litigation orgJins and in the pu)>lir; ministry shall l)e desig- 
nat(?d in conformity with the* laws. 

Art. ItVi. Tin? law shall establish the judicial carecT and shall regulate; 
t h(? systems of competition for tfie selection of tlie candidates who are to 
hold the judicial posts and those in the public ministry, the relinurient j)ay 
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or pensions provi(l(‘d by the state for Itiose who have eornplet(^d a specified 
])eriod of st^rviec^ or who ar(j cornpulsorily retired. Also must retire, with 
th(' ri^lit to the social security bc‘n(‘fits dedennined by Jaw, the officer 
whose work suflV‘rs notorious dirtiinution for reasons of health or who has 
readied the inaxiinuin specifi(‘d in the law' for each post. 

Art. It))). Mvery decision shall state Uk* reasons on which it. is based. 
Art. lt)1. T1 k‘ law shall (establish and organize the jurisdiction of labor 
and may (*reate tribunals of commerce*. 

The law may instit ute jiirii'S for criminal cases. 


Tifh XU 

Thf* rubric Forc(* 

Art. I (if). All (’olondiians an* luiund to lit ar arms wda n public necessity 
may ch^mand it. to detend the national indepivndiaicf* and the institutions 
ol’ the country. Tin* conditions which exeinjit from military service* at 
any time* sliall hi* determined by law. 

Art. KU). Tile Nation shall keep a standing army for its defensf*. The 
law sliall determine the manner of maintainin;^^ tlie stnai^th of the army 
and re.tzulate tlu* promotion, as well as lh<‘ ri^dits and dutu*s of military 
mi*n. 

Art. 1<»7. The law may establish a national rnilita and shall or;j:anize 
th(* national polici* corps. 

Art. ItlS. The armed force is not a. delibi*rative l)ody. 

It may not assembk* exc'ept by order of the K‘eitimate authority; nor 
may it addn*ss jiiditions, except on subj(*cts whiidi relate to the fi^ood 
service and morals of tin* army, and in accordance witli its laws. 

The members of the army, tin* national police, and the armed corps of 
jiermaijent charactr-r may not exi'nase tlie function of votin.u while they 
remain in active S(‘r\i('e, nor may they parti(’ipat(* in political debates. 

Art. Itltt. Military men may not Ik* deprived of tlaar ranks, honors, and 
pensions, exerpt in the cases and in tlu* maniu‘r which the law shall 
determine. 

Art. 17t). Courts-inartial or military tribunals shall take coj^niizanci*. 
under tlu* military piaial codt*, of all ofh‘ns(*s committed by military men 
in aclivi^ sej'vice, and in relation to tla* same service. 

Tifir XVII 

The FJections 

Art. 171. All male citiz(‘ns eh et directly munieijial councilors, deputit's 
to tlu* d(*parlnu*ntal assemblit‘s, representatives, siuiators and the Presi¬ 
dent of tlie llepublic. 

Art. 17‘2. Wlu‘t\ mon* than t.wo imiividuals are voti*d for in a. popular 
eh^ction or in a public body, then* shall bt* usi*d the syst(*in of electoral 
(]uot.i(‘nt or some other system which assures the projiortional n'pn'seiita- 
tion of jiarties, Tlu* law shall d(*termine the manner of making this ri^ht 
(^ffectivu*. 
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Art. 173. For the purposes of Articilo 172 of the (Viustitutioii, the 
Supreme Court, in electing magistrates of tribunals, the Presichmt in 
appointing attorneys of tribunals, and the attorney g(‘neral in appointing 
attorneys of the courts shall take as a basis the proportion in which the 
parties are reprt‘sent(ul in the respectivt' (le})artiri(aital asscunbly. Tlie 
law shall regulate the manner of making the election. 

Art. 174. In no election or aptxuntnuait mad(‘ by judicial officers or by 
officers of the public ministry may persons be designatc'd who are related 
within the fourth civil degree of (am.sanguinity or the second of affinity to 
any of tlie magistrates or judges who partici]»ate in the election or a]>point- 
ment or to those who liave participated in tla^ election or appointment of 
the jxTsons wlio are to make thi' designation. 

Art. 17;*). For the (‘lection of deputies to the assi‘ml)li(*s, each de}>art- 
m('nt shal form a se])arate district . 

Art, 176. Each department shall constitute a district for tlie (‘l(‘ction of 
S(‘na.tors. 

Art. 177. Eacli department shall constitute a district for the (‘lirtion 
of r(‘presentativ(‘s. 

Art. 17!^. Tl)(' officers of tlie jurisdictional lirancb and tlie subordinatt' 
(‘inployees of the same, as well as tliose of the pulilic ministry, may n(»t be 
active m(*ml)ers of political partitas or parti('ipat(‘ in debates of electoral 
charact(T, with the exc(*ption of tlu* exercis(‘ of llu* suffrage'. 1 )isol)(\li' 
enc.e of this injunction constitutes liad conduct, whicli occasions loss of 
employ iiient. 

Art. 179. The suffrage is exiacised as a constitutiiuial function. The 
fierson who votes or ehets dues not= impos(‘ any iddigatiori or confer any 
representation on the candiduti' or funciitinary (T*cted. 

Art. 1st). 'The law shall deltamiiru^ everything els(‘ concerning the elec¬ 
tions and the counting of the votes, insiiriuL:' the indepiaidence of both 
functions: it shall (hd’ine the crimes which may iin])air th<‘ purity or free¬ 
dom of the suffrage, and shall ])rescribe tlie pro}H*r pemdtic'S. 

Tilh XWIIJ 

I departmental and Municipal Adrninist ration 

Art. ISJ. In (*ach of the dt'jiartiiKUits there shall lx* a gov«‘rnor, wlio 
shall be at the sanx* time agent of the government and chiiT of the S(‘c- 
t ioi j a 1 a d m i n i s t n 1 1 ioi i. 

Art. 182. The departnxaits shall have imh'jiondence for the administra¬ 
tion of sectiomil matters, with the limitations established hv tlx* (■onsti- 
tiition. 

Art. 183. The property and incorrx* of the departments, as well as 
those of the inunici}>a1itif‘S, are the exedusive propi'rty, n*sjxH.*liv(*ly, of 
each of tlx*rri, and (uijoy the same guarantees as tlx^ property and income 
of individuals. These jiroperties may not be seizc*d (except on llx^ same 
t(*rms as private property. Tlx* national governnx'iit. may not grant 
(‘xernptions from d(?partmenlal (jr from municipal rights. 

Art. 184. The property, rights, securities, and stocks which by laws or 
(h‘crees of tlx* national government, or hy any oMxt title, Ixdonged to 
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tht' f()riri(*r soven^i^n stairs shall continue to lx? t.he pr(>j)orty of tlx? n^spec- 
tiv(‘ (lepartmoiits. 'I’Ikto is (‘xooptrd tlx^ r(xil property specified in 
Artichi 202 of the (^)nstitntion. 

Art. IS;*), 'riiere shall he in (‘ach departirK‘nt an administrative body 
called dc'partmfxital asscMnhly, which sljall meet ordinarily each \x‘ar in 
the capital of th(‘ departmr?nt for a })eriod of two months. 

The jr()V(Tnor may summon if for extraordinary sessions. 

'rh(? law shall fix tlx? timi' of sessions. 

Art.JKt). 'Fhe departnx'ntai ass(*mbii('s are of poj)nlar eh'ction and 
sliall he compos(‘d of as many (h‘piiti< s as (‘orrespond to tlx* population of 
the n‘S])t?ctive dr'jxirtmerit at the rate of oix* def)nty for every forty 
thousand inhahitants, arxl orx‘ more for a fraction ecjual to or greater 
than half of the said fi;j;ur(*. When on the basis of po])ulation ther(‘ is an 
even number of de])utu*s for a. di']>artnx‘nt, such (h*j)art.rfient shall auto¬ 
matically hav(* the ri'j.ht to el(‘c1 an additional deputy in orcha* that there 
may always be an odd nnmlxT of deputi(‘s elect(‘d.* In no case shall 
tlxxx' be elected a number of d(‘]>uties less tliaii that el(‘cted at present, 
'the nundxr of substitut(‘s shall be tlx* same as that of j.u'iix'ipal (l<*))uti(‘s, 
arxl tlx.*y shall take tlx* ])laces of tlx* latter in tlx* everit of permaix'nt oi‘ 
1(‘mi)orary absence, accordiu.^ to tlxar order in the n.*s])<‘ctiv(‘ t*le(!l()ral list. 

To be a de})uty, th<* .^anx* (jualifications an* n‘(jui>S'd as h>r a re*])r(*sen- 
t.itive. 

Art. 187. 'Fhe assembli(‘s have tlx* following functions: 

1. To !•(*Lm]at^, by ordinances nixi in confoiinit y with i hf eonsl ilut i( niid 

and prccrpls, ilx* ostaldisluiirnls of prim.iry and s»‘<'oiidary oilnra- 

tioii and of cliarit y when they ai’** inaintaiix'd by funds of t lx* dopai'tnx'nt: 

2. 'I’o dir'cei aixl cneoiirage, b\' ordinances aix.1 wilh the res(nu’c«*s 
be)(»iliving to the d<‘partrnent, llx* industries establislied, and the intro¬ 
duction of ]x*w industries, tlx* ini|M»rlation of foi’cign ea])ita.L tlx* cole)ni- 
/atioii (.>f land belonging to tlx* depaiameni, tin* npiMiing of highways and 
na\ igal)l(' canals, the r*onstruction of railways, the devrlopnx'in of forests 
bclfMiging to t lx* department, tlx* caiiali/.ation of rivers, mat lers relating to 
the local police in so far as they may not ha\'c lyeeji regulated by law, the 
siij)ervisioii of llx* revenues and e\i»enses of the disii’icts, and all that 
1 ‘elales I o sect ioiial in I crest s and internal progress; 

.‘h T<» oi'gani/.e the dejjartmental cmnjUrollership and elt‘rt llx* e<mi]»- 
ti<iller for a period of two years; 

d. d’o create arxl ab<dish inmiicijralities, i<t set afrart (ar coalesce niuni- 
cip;d wards and fix bonrxlaries between districts, complying strictly witli 
t lx* rerpiirements eslalrlislx'd bylaw; 

5. To fix tlx* miiiibcr of (lc|)arlmental i*niployees, Ihcir* duties and 
salaries; 

6. d'o perform tlx* other functions sjx'cified lay t he (_Vmstiiiition a.ix.l the 
laws. 

Art,. 1SH. The law may create and abolish districts of notarization and 
r(*gistration and may organize* and regulate the jtulrlic service n'lulered by 
notaries and registrars. 

Art. ]SI). The assend)li(>s shall vole annually the ])udg(*( of nweniies 
and (‘xpenses of the respective d(*partment, in accordance with iht* stand¬ 
ards established by the law’. 

^ I’his senterx'e was insortod by constituti»)naI aniendint?jil of December 2.‘{. 1946. 
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Art. 190. Tli(' Iiiw rtiay limit the departmoiital a.p])ropriations for 

allowances to Uh' dc'pnties, the operating expenses of tlu' assemblies, and 
the departmental coniplrollerships. 

Art. 191. The departmental assemblies, in order to nund tlu'ir ex- 

pens(‘s of administration, may establish tax(\s u[)on the conditions and 

within tile liinils fixed by tia^ law. 

Art. 19‘2. Th(‘ ordinance's of the assemblies and the ordfTs of the 

mnnicii)al councils are binding until a.iinullt‘d or siispend(‘d by the aeb 
miiiistrative litigation jurisdiction. 

Art. 19d. The administrative litigation jurisdiction may provisionally 
suspend the acts of tlu' administration for tla^ reasons and snbjt'ct to tla^ 
recjuirements (\stablish(*d by tin* law. 

Art. 19:1. The functions of the governor are: 

]. 'I'o ()))<‘y lliH onlers the g'and cause ih(‘m he obeyed 
in the dfpnrt nient; 

w. To dio'cl tin* ndriiinistr.itiv** arti«>n in (iir d'-p.irinif'nt , ippitinling 
and renn.'ving its ageeas, reforming or rrv{dung I. la* a<‘i^ of th«‘ l.iltor. and 
providing.vdl thnt may In* liecessary in tin* t»ranch'’S of 1 h<‘mhninistration ; 

o. dV) he the organ of the ttepartnuail. and repn-sent it in administrative 
and jiidi'-ial malt«'rs. heing able to d(‘legate tliis n‘fa’e.seniation in aeeor- 
dniie,*' with t Ih' law; 

■1. I’o assist 1 he administration of jnstiei^as pj-»‘serihed l^y law; 

5. To rxrreise the right <»f s!iprr\ ision and proteeiion <'\'*-r official 
bodies ami j)iil.>lie establishments; 

T). d'o object, on grounds of iineoiistitnlionality, illegality', f>r nnsuita- 
bilit y, to drafts of ordinances and to aj)provt‘ and promulgate ordinances 
in the- Ie*gal form; 

7. To iTvise the a<*ts of the mnnicipal etiijneils and of the mayors, on 
grounds of nimonsiitntionality <»r ilh'gality. to r»‘peaj the latter, and siil>- 
Fiiit tile former to the compet*ait trilainal for <lecision as to its ojihTcea- 
bjjiiy; 

S. The ot her fnm’tions assigned te) him Ia’ the law. 

Art. 195. The governor may reijuost Ihc' aid of th(‘ jirmed formas, ntid 
the military chi< f shall oI.ha liis instructions, unless speeial ordiTs on the 
subject are givigi by the govornment. 

Art. 19i;. In { aeh munieifial distriet there shall lx* a pojmlarly (dected 
body to he designati'd by tlu' name of miinicifial council. 

Art. 197. .rile fiinelions (d' the councils, wliicdj they shall perform in 
accordanee with the law, are the following: 

1. 'I'o order, f.y re.sojnti<ais, what.e\fr may be suit;ab|e for the admini- 
sirati()!! of The disirn:t.; 

2. To V('te. ill roiiformily with lie* (’oustituiion, the law, and tlm ordi- 
naiiees, the loeal taxes and expeiiS'*s; 

‘i. To e-li-et mnnieipal ageam and treasuna’s and other td'fieers or (mii- 
ployees de-tr-rmiijed by the law; 

1. To jierlonn the otfjer fnnetions sjieeifi^x.l by t he law. 

Art, 19S. I'he law may ('stahlisli (liff(‘rent. classes of municipalities, in 
accordance with tlieir ])oj)ulation, financial resounx's, and economic irn- 
portanc(‘, and may spia-ify different systems for this administration. 

Art. 199. The city of llogota, capital of tla^ li(;public, shall b(; organized 
as a special district, \vithout subjection to tla^ ordinary municipal system, 
under tlie conditions fixed by the law. Th(‘ law may add one or more 
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other adjiieent inuiiic*ipaliti(\s to the ((Tritory of the capital of the Repiihlie, 
pr()vi(l(*(l the anll(^xaiion is rccjutisUKl by thr(‘(‘-fourihs of tlio councilors of 
the n^speclive iiiunicipality. 

Art. 200. Tfie law sliall tleterinine th(* share of tin' (*{ij)ital of the lie- 
public in the (l(‘partniental revenues j>ro(Iuc<‘(l in Jb)f^^ota. 

Art. 201. In ev(‘rv municipality then^ sliall lx? a mayor, who shall 
perforin the functions of a‘_;(*nt of the <ro\i^rnor and shall be chief of the 
nmnicijial administration in (‘onformily with the? standards prescrilxxl by 
th(^ law. 

Title XIX 

Finance* 

Art. 202. The* following belong to the* Hejiublie^ of Colombia: 

1. 'rix' rst.;«l«-s, ivv<‘mi<‘s. laials, valual>l<‘S, riglits, and act inns wtiirdi he- 
Iniigrd to tin* (.'nlnnihiaii Cnioii nn iha jiliei-ntli da\' of April, riaiiierii 
hundred and eitility-six. 

'I’he va<‘anl lands, mines, and salt w^'rk whieh hrlmig'd In the states, 
tin* nwnershi|> nf whieh is now vested in the Nation, wit hunt prrjndira to 
the riglit.s aetpiired hy tliird parties fmm tin* said states, or hy the states 
fi’om the Nat ion on tin* gn.aind of iiidomnifieation. 

3. 'The mines of gold, silver, plaliinnn, and pn-eioiis stones to he funnel 
in the national territory, without prejudice* to the rights vested in dis¬ 
coverers and developers under previous laws. 

Art. 202. The* Ilojuildic shall be nesponsilih* for the foreign and domes¬ 
tic debts already recognized, or which may he lu‘n‘aft(‘r recognizi'd, and 
for th(‘ e\p(.'n.s<‘s of the national jiuhlic stTvici*. 

The law’ shall determine the order and manner of nuHding tlu-sc* obli¬ 
gations. 

Art. 201. No indirect tax or incr<*as(‘ of a tax of this kind shall begin 
to !)(.* eoIli‘ct(*d until six months after tin* promulgation of t)i(^ law (‘stah- 
lishing thf* tax or tin* inert'ase. 

Art. 205. Fvr-ry eliangi* in the customs tariff whicli is d(*sign(‘d to 
lower tln‘ im])ort duties shall taki* efft*et niiH*ty days after tin* ap])roval of 
the law' estahlisliing it, and the reduction shall ht* madt* hy ti'iitlis in tin* 
ten suhs('qu(vnt months. 

If the changi* is d(*signed to raise the duties, t he inereasi* sliall be made 
by thirds in tln^ three months following the apjiroval of the law'. 

This j)rovision and that of Artick* 20-1 (d lli(' Constitution do not limit 
the extraordinary ])ow'ers of the government in any case in which it may 
1)0 (‘lothi'd tlienwvith. 

Art.. 200. In time of peace, no tax nor impost may be estaldislu'd wdiicli 
does not appe^ar in the budget of revi'uues, nor may any ex])enditure bo 
mado from tla* troasury which is not included in the hudgi't of exjuaisos. 

Art. 207. No ])ul>lic. (‘X])i‘ndituro sliall h(* madi* which has not b(‘(^n 
decrt'cd by the Congrt'ss, hy the departmental ass(‘mhlit*s, or hy th(‘ 
muni(dpalitit\s, nor may any cn‘dit. bo transferred to an object not providt'd 
for in the n^spoctivi' budget. 

Art. 20S. The executive shall annually prepare the budget of rev(‘mies 
and sliall present it to tlu^ Congress, togotlier with the appropriations 
bill, during the first ten days of the ordinary sessions of July. 
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Art. 209. When the Congress does not vote tlie budget law for the 
corresponding fiscal year, the budget of the preceding year shall continue 
in force, but the government may reduce the expenditures and accordingly 
abolish or rearrange positions when made advisable by calculations of 
revenm's of the new period. 

Art. 210. The Congress shall (‘stablish the national n'venues and fix 
llu> expenditures of the administration. At ('acli legislative s(‘Ssion and 
strictly in accordance' with the provisions of thi' respective' law, th(' gf'iK'ral 
budget of revt'nuos and law of ap]>ropriations shall be issued. The 
]>udget may not ap])ropriate any item which has not bet'ii pro})osed to 
the respective penuaneiit comniis.sion and which doc's not. corres])ond to 
an (‘xpendit ure ordered by the fornu'r law or to a credit judicially nrognized. 

Art. 211. NeitluT the Congress nor the government may pro])Ose an 
increase or llu' inclusion of a ik'w expenditure in the hill presentt'd to the* 
Congress if the balance betwec'ii the budget of exptnditures and that of 
revenues is thereby alteri'd. Cc»ngrt‘ss may i-limiiiate or reduce an 

it ('in of expenditure j)roposed by the govt'rnment, with tlu* (‘xct‘ptic>n of 
items that are lU'eded for the siTvice of the public d(‘l>t, for otla'r contrac¬ 
tual obligations of the state, or the complete upkei'pof the*ordinary st'rvices 
of the administration. If in tlie iliscussion of tin* law of appropriations, 
any item of the respective bill is eliminated or reduct'd,. it may lx* rt'plact'd 
by another authorized by pr(‘-existing law in an amount not ('xceedirig 
that which is (‘liminated or reduced. 

Art. 212, Whenever, in tlie judgment of tlie govi'rnmenl, the necessity 
arises for an indispensable expenditure, the houses not Ix'ing in si'ssion, 
and no apiiropriation having b(M.‘n mad(*, or the one granted bi'ing inade- 
(]uate, a sujiplemental or (‘xtraordinary ajipropriation may be made. 

These a})j)ropriations shall be grantc'd by tlie couiu'il of ministers, upon 
proof of tlu'ir nt'cessity and after favorable report from the council of stati*. 

T’lie legalization of these cn'dits belongs to (.’ongn'ss. 

The government may petition Congrt'ss for a])})ropriations additional 
to the budget of expenses. 

Art. 213. The executivt* pow(*r may not ojien the sufiplemental and 
(‘Xtraordinary credits nuntioned in Article 212 of the Constitution or 
make transfers wathin the budget oxcejd under the conditions and liy the* 
steps prescribed by law. 

Title XX 

The Constitutional durisdiction 

Art. 214. To the Siijirena* (k>urt of Justice is (ntrusb'd the guardian- 
shif) of the integrity of the (’onstitution. A(?cordingly, in addition to 
the povvt'rs coiifi'rred on it by the Constitution and the law’s, the court 
shall hav(^ the following: 

To (jecide (iefinilively on Uk* legality nf bills which fiave bf'cn \C‘tocd 
by th<‘ goverijUH'iit as niiconstitutional, or on fill th(^ laws or deercf s issinxl 
by the governnauit in the exercises of tlx* fiuKUions rnentioiHvl in chmses 
li and 12 Article 7fi and in Artich* 121 <4 tlx* t Vuislil ntioii when th<‘y 
are })ronght bf'Inre the court by any citizen up<ui allegation of nix’onsti- 
tut.ioiiality. 
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The attorney general of tlje Nation iiinst always appear in proceedings 
of illegality. 

Art. 21 f). In every case of incompatibility between the Constitution 
and the law, the constitutional provisions shall ])e apjjlied by preference. 

Art. 210. The administrative^ litigation courts have jurisdiction of 
charg(‘S of unconstitutionality of d(‘crees of the government other than 
thos(» issued in the exercis(‘ of th(^ pow(TS m(‘ntioned in clauses 11 and 12 
of Article? 7t) and in Article 121 of tliis Constitution. 

Art,. 217. The law sliall (‘stablish and organize a lril)unal of conflicts, 
cbargn>d with renioving the cases of cont(‘st betw(‘en the common and th(‘ 
aiiministrativ(* jurisdiction. 


Tith XXI 

The Amendment of Tliis (’onstitution 

Art. 218. 'rile (■onstitution may be amembMl only by a k‘gislative 
act first discussi‘d and ajiproved by the Congress in its ordinary sessions; 
publislied by tla- govcTiiment, for its didinitive consicba-alion in the fol¬ 
lowing ordinary legislafnn*; debated again by the said legislature; and 
ultimately ajiprovcHl by tin? absolute majority of the individuals com¬ 
prising each house. If tin' government does not ])iil)lisli the bill in due 
course, the president of tlu‘ (’ongr(‘ss sliall do so. 

Title XXII 
'J’ran si t (ir v 1 *i’o \ i sion s 
(lj(‘gislative Act No. 1 of 1915) 

Articl(‘ (aj. I'ntil the issuanct' by the Congress of th(‘ organic law of 
tile council of states and the administrative litigation trilainals, thost* 
bodies shall continue functioning as at ])r(\sent. Tlie law may provide 
for new councilors of static who shall be el(‘ct'‘d in the cours(‘ of tliis ami'ml- 
ment for pc'riods h'ss than those specified therein, in ord(T that it may be 
j)ossible to ('fleet a jiartial n'lK'wal of I la* Ixuly. 

Arti(de (b). For tlie first two partial elections of councilors of state, 
there may be named, in addition to the citiz(*ns who nu'C't tlu' n'ljuirenients 
of Article 150, lictuisc'd advocate's who havt* ex('rcised tlieir proivssion for 
not less than ttui years. 

For tilt? first election of magi.^trates of supt'rior tribunals and judges, 
there may be nanu'd in addition to tlu* citizens who meet the reciuireiiK'nts 
of Artieb's 155 and 157, advocatt's who havt' ext'rcisi'd tlaur jirofession for 
not less than five years. 

Artich' (c). The si'cond (l(‘signate to the jiresidency of tlu' Ib'public 
shall (‘ontinue in office* until tlu' st'veiith of August of 1910. 

Article (d). The term of office of tlie designate to tlu* jiresidt'iicy of the 
Jh'public shall coiniiK'nce tht' sevtaitli of August of 1940. 

Artich? (('). Aftt'r advice* from the council of state, the governme'nt shall 
ma,ke the codification of the con.stitutional jirovisions in force?. The 
new numbering shall comme'nce with one. and the* Title's shall be* arranged 
in the light of the distribution of mateTials. 
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Arlich* (f). last clause of Article 108, in which reference* is made to 
substitutes (d’ senators, sljall luH'oiue effective on ,hinuarv 1, 194(). 

Article (ir). Articles 58, 54, 84, 02, 107, 185, IHO, 187, 140, 151, 1(>7, 174, 
175, 101, 108, 107 and 207 of the Constitution are repealed aiul thos(^ whicdi 
are contrarv to tlu* present Lt^^islative Act an* replaci'd or anuaided. 

Article (h). Tht* ])rese*nt Act aimaidiniJ: tla^ (k)nstitution shall take effect 
upon its approval.^ 
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SLiMMAHY 

Internationa I, Status 

(losta Iiica is a meinbor of Ihc l;nitud Nations. It signed tliu (.'liart('r 
(>f tliat organization in San rVancisco and ratifi(‘d it on Aiii^misI 11, liMo. 
Uy virtue of its ineinbcrsliip in tlie I niled Nations, it is a party to the 
Stati.it(^ of tb(' lnt(‘rnational (\)nrt of Justlcfof It was a nivinbcr 

of the Ijca^ue of Na.ti(»ns. It sie:ned but did not ratify the Statute of llie 
IN>nnanent (-oiirt of International rhis(ie<" of IDiil. 

ft is a member of the Organization of tlie Anu'riean Stati's, tlu' Postal 

* It is not, as of tlie time ofcuir goinj.; to press, subject to the eonipulsor\^ jiirisdi(Tit)n 
of that Court under Article Rti ol’ its 8tatut<\ See Yearbook of tlie t’oiirt. IRoJ r»2, pp. 
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Union, thi‘ 'reloconimuriications Union, ilio International Labor Organi¬ 
zation, and numerourf other international organizations.^ 

It was a part of th(' federal union of the Central American States from 
1821 to lS2il, and also at various other times until 1871. 

Its nortlnvestiTii boundary is dt^fined by tlie t\ihas-dt'rez Treaty of 
April 15, 1858, and tlie award of (irover Clevt'land as TVesident of tlu' 
Unit(‘d States on Alarch 22, 1888.- Its southeast(TU boundary is d('- 
termined by the Echanai Montero-EcTuandez daeii Treaty of May 1, l!tll 


I'^oiiM OF Nation A]. (Iovfunmfnt 

Costa ili(*a’s Constitution of 1871 was parlially suspc-ndi'd by the ])ro- 
vivsional government \^hicb assumed )>ower in U.M8 un(h'r the titli^ of tho 
Junta Fundadora. de la Segnnda llepiiblica fFounding CommitttH' of tin- 
Second Ilepul)li(‘). A Constituent Assmiibly first mt‘t on January 15. 

tt) draft a new constitution. The present Constitution of Costa Eii('a 
entcTed into force on Novcunber 8. l‘J4ib 

I'mhu' this Constitution, Costa llica is a r(‘])ul)lic.‘^ Its governnamt is 
‘'popular, re})resentative, alt('rnaliv<.‘, and responsilJe,*’ and “is <*.\ercis(‘d 
by t]ir<*e distinct and independent Powers — legislativ(‘, executive, and 
judiciar'.''* 

SorUCK OF SOVFUKKiN PoWFUS 


Ender tla^ (‘ojistitution of IlMJ “Sovereignty resiiles exclusively in the 
Nation.''® 


lilOIITS OF TIIF. PkOPI.K 


The Cimstitution (d' IJID guarante(‘S equality IxJore the law," fr(‘edou] 
from slavery,^ freedom of movement,*' inviolability of ])roperty,’® inviola¬ 
bility (.)f the domicile and of private pa|)ers,^^ s(‘crecy of written and tele¬ 
graphic correspondence,^^ tla* rights of assembly and association,^'* and of 
petition,**'* fnM-dom of political opinions without propaganda,*® freedom of 
the press with responsibility,*^ habeas cor])us,*® fn‘(‘dom Iroin ex post fartn 
laws,*-* from being requinnl to testify against onestdf,^® and from imprison¬ 
ment for debt.'*^* Torture and consfiscat.ion an* prohibited.Th(‘ family 
and labor are under the special ])rot(‘ction of tlir* law, and social guarante{‘S 
and rights, including ininimum salaries, maximum hours, the right to 
strike, special protection for women and minors, are std out.^® Tla; (’atholic 


1 See Table; 1. 

^ Id., Art. 1. 

" Jd., Art. 

Id., Art. 45. 
Id., Art. 24. 
Id., Art. 2S. 
*9 id.. Art. :{4. 
22 Id., Art. 41). 


2 8cf; Const, of 1940. Art. 5. “ 


* Id,, Art. 9. 

** Id., Art. 20. 

” id.. Art.. 2 : 1 . 

Id., Art. 25, 26, 
Id., Art. 29. 

20 Id., Art. :i6. 

2 ^ Id., Art;S. 50-75. 


® Id., Art. 2. 

9 Id., Art. 22. 
'2 Id., Art. 24. 
Id., Art. 27. 
Id., Art. 48. 
2» Id., Art. 38. 
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religion is the n^ligion of tlie state ])nt the fn^e (‘xercise of otlier religions is 
p{‘rniitt(Ml.^ Kducation is fre(‘ and primary (education is compulsory.^ 

IjKOISI.ATIVE I)ki»artmkxt 

liegislative ])o\ver undtT the (Vnistitiit ion of IDI!) is (‘xercised l)y tiie 
Legislative Asseinldy, composed of d(‘])uties elected hy the pc'opit*.'* 
Deputies hold offict^ for four yt'ars and may not l)e immediately ret‘Iected.'^ 

IK'UTI V K 1 )E1*AI{TMKNT 

l^ixeeutive power under the* 10411 (’onstitution is vested in the ])r(‘sident 
and Minist(‘rs of tlu* (lovernnK‘nt.^ 'I’lit* })ri^sident is (‘lected for a term of 
four years and is nol eligible for two successive t(*rms.® l'h</ Ministers jin* 
appoinled ami n'movtM'i without restriction hy tlu‘ rn'sident."^ The 
President and Mifiistt*rs constitute a LounciJ of (iovernment.^ Ministejs 
may ath'iid and pa.rticij)ate in the dehah's of the (’ongress, hut withoni 
vok‘.« 

J UDICIAL DuPAin’MENT 

Judicial pow(‘r under the Constitution of 1010 is vestt'd in tli(‘ Supreme 
Court of .lustic(‘ and in other courts estahlished hy law.^** Th(‘ Supn'ine 
Court is Composed of S(‘V<‘nteen judges, elected hy tie* Legislative Asse?n- 
l)ly for a term of (dglit yt'ars, tacitly renewahle.^^ It may dt'clari' unconsti¬ 
tutional acts of tlu' legislative or (‘xecutive ]H)wer.’2 

Area, ComUiATioN, Lanc.ievok 

The area of Costa Hica is approxiniat(*ly *28,^100 squart' miles, its 
po])ulation (1050 (^(>nsus) is S00,H75. 'hhe language is Spanish. 


* (^>nst. of 1949, Art. 7f). 

“ Id., Arts. 77, 78. 

“Id,. Art. 10.7. 

* Id., Art. 107. 

Id., Art. I‘I0. 

« Id.. Arts. 1.32- 134. 

’Id., Art. 139. 

Md., Art. 147. 

* Id.. Art. 14.7. 

’»Id., Art. 152. 

Id., Arts. 157, 158. 

'= Id.. Art. 10. 
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CONSTITUTIOIN OF THE HEPlJBLIC OF 

COSTA RICA 

November 8, 1949 


Wo. the llopn's<.^iitative^ of tlie people* of (’osta JJica, fr(M‘lv ohvtod 
Ih‘patios to the National (’onsl.ilmail Assoinbly, invoking: the name of 
God and reaffirming our faith in Democracy, d<‘(*ree‘ and (Miaet the follow- 
ing: 


(H)NS'riTUTION OF TTIla REDLIU.IG OK KOSTA HK’A 

Tjtlk 1 


Tin: j:ki’ubli( 

Sole diapler 

Art. 1. Costa Rica is a free and independeait democrat it* llepiihli('. 

Art. *2. Sovereignty resides exclusively in the Nation. 

Art. ik No ora‘ may usurp this sovta'eignty; anyone who do(‘s so 
commits the crime of treason to tlie country. 

.Art. 4. No person or group of ])ersons may assmia* repn‘senta(ion of 
the jieople. usurp their rights, or make petitions in their name. Violation 
of tliis article is seilition. 

Art. 5. 'riie national territory i>> hounded hy the Caribbean Sea, the 
Pacific Ocean, and the lic^publics of Nicaragua ami Panama. 

The boundarii^s of tlie Republic ar(‘ those fixed by th(‘ Canas-Jerez 
Tn*aty of Ajiril lo, ISoS, confirmed by the Cleveland Award of March 22, 
JSSS with respect; to Nicaragua, {ind by the Kcbandi Monttao-lArrnamh'Z 
dai'ji d'reaty of .\ra;y 1, PMl in n‘gard to Ikinarna. 

(k)co Island, located in the T^aadfic Oc(?an, forms a part of ih(* national 
territory. 

Art. (i. The State ex(‘rcisi.s com])lete and ex(dusive sovereignty over 
tlie air space above its tiTrltory and over its territorial waters and con¬ 
tinental shelf, in accordan(*e with jirincijih^s of International Law and with 
treati(‘S in (d'fect. 

Art. 7. No authority may make [lacts, tn^aties or agreenuaits whiidi 
an- op|ios(‘d to the sovereignty and ind(?pemience of th(i R(‘public. Any- 
(ine w'ho does so shall be triiM for treason to the country. 

Any treaty or c.onverition negotiated by the KiXecutive Power, in re- 
fcTcnco to tlie territorial integrity of the ])olitical organization of the coun¬ 
try, shall require the approval of tfie National .Assembly liy a vote of not 
less than thret^ fourtlis of its full mHiuliership and a vot.(‘ of t wo thirds of a. 
(Jonstituont Assembly called for the jiurpose. 

Art. 8. h’oredgn statcis may only acquire within th(! t,( rritory of the 
Republic, on tlie basis of reciprocity, real propi.Tty raecissary for the 
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lK‘;uU}uarU'rs of lh(‘ir dijiloiniitic* r(‘])ros(‘nlal,ioiis, without ])roiudic(i to 
th(‘ ionns of iiitiTuatioual a^r(H‘nu‘nts. 

Art. V). The (loveriuiu nl of ilu* Jloj)uhlic is po])ular, rcj^resoritaiivc, 
altnriialivo and rc-sponsihlr. Jt is (‘xtTciscd l>y tlmn* distinct and ind(5- 
pciidi'iit Powi'i-s: ljOj]:islativc, Executive and Judicial. 

Moiie of these I’ower.s may delepth* the exercisi' of tlieir })ro])er functions. 

Art. 10. Provisions (luicted by the Ijej^islative 1/ower or the* Execaitivc 
J\)\ver \vhi(di are C(»ii1rary to tlie t’onstituticai sliall l)e ahsolulely void, as 
\v(‘ll as tlie acts of anyone usurping ]nd>iic functions, and a])pointin(Tjts 
made without. fulfilJin«.( the le<:^^d requirements. 

The Suprem(‘ ('ourt of Justici*. by a vote* of not less than two tliirds of 
its memb(‘rs, has tlie power to di-clan^ the unconsl it ut ionaiity of provisions 
<d‘ tlie ]je.psiative i\)Wer and decr(*<'S of the h'.xeciitivi* l\)W(‘r. 

d’lie law shall desiL^nate which courts art' to decide upon tlu* conslitu- 
tionality of oilier ])rovisions of tlu* Extruiive INiwt'r. 

Art. 11. Public officials an* mtu-e d(*posita,ri(‘s of authority and cannot 
usur]) powers which the law tlo(.*s not ^p-ant them, d’litw must take an 
oath to observt* ami <*omply with this (Constitution and tin* laws. Actirm 
to demand jieiial res))()nsil)iiity for their acts i^ public. 

Art. P2. Th(' Army iis a permanent institution is pro>(*rihed. 

I'or vieilaiice and tlu* pn*si‘rvation of the pul»lic oi’di'r, tliere will he the 
nect'ssary ])olic(* forces. 

Only throu^di conlim’ntal jieremneiit or for the national defense may 
military forces be oreanizt'd: in either (ame they shall always lx* subordi¬ 
nate to the civil jiower: th^y may not deliberat<‘. nor mala* manifestations 
or declarations in iiidivudmii or colI(‘ctiv(‘ form. 

Tmao II 

COSTA ItK'ANS 
Sole Cha])ter 

Art. Ph The followin<^^ are (V)sta Picans by lartli: 

(I) A child hern in the territory of tlie O'fmhlie of a (’osla Pican fatlier 
or met her; 

A <‘hild hern in a foreign country ef a native-honi Eosia Piean 
father er uaUher, whe is reiristered as such in the I’ivil l\eij:ister hy wisli 
of the (Misla Piean parent <iuriu‘^ its miiierily, or hy its own wisli up to 
the aire of tw'eiity-fiv<' years; 

(li) A child lierii in ('osta Piea ef fereiaai |>aiamts, whe is re‘j:istcrr‘d as a 
(•esla Piean hy wish of ('ither of its parents during minority or hy its 
own wish up to twent>'-rive years ef aire; 

(1) An infant, ef niiknewn parents, hnind in ('(»sta .Piea.^*^ 

Art. M. 'File foll(»winf^ an* Posta Picans lyy naturalization: 

(I) Th(»se whe liave ae(iuireil this status l»y a iri iie ef feruKT laws; 

(‘^) Xatimials ef the ether ('emilries cif ('eiitral America, wlio tire of 
fi^ood conduct , \vh(» liavi* resided at l«*ast. one year in tlie Hejuiblie, jiud wlio 
declare before the ('ivil Peiristrar their intention to lie Eosla Picans; 

(J) Niitive-horn Spaniards and Ihero-Ami'rictuis wIk^ obtain the appro- 

* See transitory articles. This footnote refers ti? all articli's so inark(.*d. 
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j)riMlo oortifioiiU' from tho ("ivil H<\iri.s1rar, j>rovi(i<Hl lliry tiavc Ikh'm 
domiciled in tli<‘ country dnrine: tin' two years prior to applicat.i(»]j; 

(-1) (’<‘iilr:d AnKTicans. Sj>anianis ami Ihero-Anua’icans who arc not. 
native-born, and other I'oroigners who hav(‘ Ix'eii domiciled in ('osta Hica. 
for a miiiiiniim period of five years immediately pn'cr'din^^ tlu'ir aj^pli»'a- 
tion for naturalization, in accordance with tlie n'quinunenls of tin* law; 

(5) A foreian woman who by marriafre to a t'osta Kican loses her na¬ 
tionality or wlu» imlicatt's her desin* to beemne a Costa Rican; 

(t>) Any(me who receives Inunu’ary nationality from the l/‘f^islat.ive 
Assembly. 

.\rl. 15. Anyone who applies for naturalization must jTjive t'videnco in 
cidvance of good comkict, innst show that he has an occuj>atioii or known 
means of livelihotHl, and must ])romis(' to reside in the Ihqtultlic regularly. 

For piirp()S(‘S of naturalization, domicile impliis nsidt'uci' and stable 
and effective conmH'tion with th(‘national community, in accordanc(' with 
regulations established by law. 

Art. Id. (\>sta Ikcan nationality is lost: 

(I) Ry adi.iptimi (d another nationality; 

{'S) Whenever a naturalized Costa Ibcan is \ olimlarily absent from the 
eounlry f(»r more than six years r<tnseeutively, unless he shows that he 
has retained permaneiii ties therein. 

Art. 17. Loss of Costa Rican nationality di)es not e\t(*nd to the s])ous(' 
or children. Acijuisition of nationality includes mitior chihlnm in a('- 
cordaiH't' with regulations establislied hy law. 

Art. IS. Costa Ricans tnust o])S(*rv(‘ tln^ Constitution and the laws, 
must serv(‘ and defend tluar country, and conlrihut** to llie public exp(‘nsis. 

Title III 

FOKKIONEKS 

Sole Chapter 

Art. 1(1. h'oreigners have the* sariK^ indiviilual and social rights and 
duti<?s as (.\)sta Ricans, with sucli exc<*ptions and iiniitaiions as this 
Constitution and tlie laws estaldisli. 

lliey may not interviaie in the political affairs of the country, and are 
subject to the jurisdiction of the courts of justice and the autboritii‘S of 
the Republic, and may not resort to dijdomatic intervention except as 
provided in int(*rnational conventions. 


Title IV 

IXDIVinU.AL IIIOUTS AM) orAKAXTKES 

Sole Chapt(ir 

Art. 20. All men are free within (he l((‘pul)Iic.; no om* unchir the pro¬ 
tect ioii of its laws can he a slave. 

Art. 21. Human life is inviolable. 

Art. 22. Evitv Costa liican may mov(^ about and remain in any part 
of tlie Republic or elsewht.TO. provid(*d lie is freti from liability, and return 
when convenient (o liini. No n'f|uiremen1.s may bv dt‘rnanded of Costa. 
Ricans wdiich may imjKxle their entry into tla^ country. 

Art. 2IJ. The domicile and any other private premises of the inhabitants 



f.^osta Rim 


r>79 

iinj inviolabh'. Howcvct, tia^y may ho olJ^or(^(l by writtou ordor of a 
covji i t'itlaT to pn^vi'ni tla^ couimissioii of or osoapo from ormit's 
or to pn^vont sorioas da]najLr<‘ to ]»orsoiis or j)roporty, subject to the pro¬ 
visions of law. 

Art. 2-1. ■ria* private dociimeiits and written or oral communications 
of tla^ inhabitants of the Ib^puhlic an* iiniolable. However, the law 
shall (lettTiniiu* th(»se casc‘s in wliich the courts niay order the seizure, 
search, or (‘Naniination of ])riva.t(‘ papers whenever this is absolut(‘ly 
necessary to <*larify matters submitted to th(*ir coj^mizance. 

The law shall also del(‘rmine in what instances competent officials may 
examiiu* account bcaiks and j)apers pertainin':^ thereto, for necessary 
fiscal ])urposes. 

(’orn‘S])ondenc(‘ tliat is seiz(‘d, n*<j'ardl(‘ss of its kind, shall have no leyal 

(‘ff(‘Ct. 

Art.‘if). Inhabitants <»f thi* llejaiblic have the rii^ht to associate lo- 
e(‘lljer for lawful purpos(*s. No one may lx* compell(‘d to form a, part of 
any association wha.tt'ver. 

Art. *2(>. l^v(‘rvone has the ri'.dit to meet peacefully and unarmed, 
wii(‘ther it be for private busim*ss or to discuss political affairs and consider 
the public condmd of officials. 

Meetings on ])rivati* ])reniises m‘ed no prior autliori/ation. Those which 
are iield in |)ul)lic p]a('(‘s shall be regulated In' law. 

Art. 27, The ri;.rlit to ]»etition any public official or official body, 
either individually or collectively, is ;j:aarantec'd, as is also the ri'!:hl to 
r(‘ceiv(‘ ])ronipt redr(*ss. 

Art . 2S. No one may bt* disturlx'd or molested for an expression of his 
opinions nor for any a(*t wliich does not infritij^e tlu* law. 

Private actions whi(*h ilo not harm jiuldic morals or order or which do 
no injury to others are outside tla* scope of th<‘ law. 

However, no political projaieanda may be carri(^d on in any way by 
ck‘rical or s<*cular persons invokin^^ r<‘li;;ious motives or making use of 
religious beli«‘fs. 

Art. 2!k bnervone may communicate his thoughts by word of mouth 
or in writing and publisli them without ])r('vious censorshi]); Init they 
shall l)e n‘sponsible for abus(*s committi*d in the exercise of this right, in 
such (‘ast*s and in the manm'r established by hrw. 

Art. :U). Free acc(‘ss to administrative departments is guaranteed, for 
purpose's of information on matt(*rs of public interest. 

State si‘crets an excluded fnun this provision. 

Art. :H. 'riie territory of (\>sta Pica shall lx* an asylum for all wdio are 
p(‘rs(‘cut(d for jxjlitical reasotis. If their exjudsion is decreed on legal 
grounds, they shall nev(*r lie s(‘nt back to the country when* tliey wen^ 
persecuted. 

kkxtradition shall be n'giilated by law or by international treaties and 
shall m^ver be grant (*tl for ]H)litical offimses or any connected th(*rewdth, as 
dcdimxl by (\)sta liica. 

Art,. :12. No (’'osta Rican may be compelled to abandon the national 
territory. 
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Art. All men are (M^iial before the law. 

Art. 34. No law shall have retroactive efhvt to the ih4riineiit of any 
person whatever, or to acquired propiTty rights or to esiablislied l(‘gal 
situations. 

Art. 35. No one may be trit*d by a commission, court, or judge s})ecially 
appointed for tlie case, but exrlusively by tlie courts (‘stablislu^d in ac¬ 
cordance with tliis Constitution. 

Art. 3t>. In criminal matters no one is obliged to ti‘slifv against him¬ 
self or against a spouse, ascendants. desciMidants or collateral relative's 
within the third degree inclusive of consaiiguiriily or affinity. 

Art. 37. No one may be detained witliout sul)stanliated evidenta* of 
having committed an offense and without a written order from the judge 
or authority chargt'd with tht' maintenance of ])ubiii' order, iinh'ss the })er- 
son concerned is a fugitivi* from justice or is caught in the act; l)ul. in 
all cases ho shall be placed at the disjjosition of a compet(‘ut ('ourt w ithin a 
peremptory })eriod of twenty-four hours. 

Art. 3S. N(.) pt'rson may he imprisorn*<l lor d('lj|. 

Art. 3th No one shall be made to suffer a penalty except for a crime, 
wrong, or misdemeanor punishalde l>y pre-t*xisting law, and in consequeiUM' 
of a final sentence imposed by competent autiiority. afltT op])ortiinity 
has been given to the ac'cused to ph-ad hi> defense, aial upon tla* Jiecessary 
proof of guilt. 

Judical compulsion in civil or labor matter- or detiMitions ordered 
in cases of insoIv(ai(*y, liankruptcy or re(Mdvershi}» do not constitute vio¬ 
lations of this article or of tlie tw’o pnveding article-. 

Art. 40. No one may be subject(‘d to crui'l or degrading treatna'iii or 
to life imjirisonment. nor to the penalty of confisc.ition. Any statenii'iit 
obtaiiK'd by means of force is null and void. 

.Art. 11. EvtTvone shall receivi^ r«*[»aration for injuries or damage to 
their persons, property, or moral interests througli recourse to tla* laws. 
Justice must be prompt, thorough, without denial, and in strict accordance 
with tb(‘ laws. 

Art. 42. The same judge may not si'rve in various stages of a. cast' if t Ja^ 
decision deals with t la* same point. No one may la* t riial inort't ban uiicv for 
the same punis.hafile offenst'. 

The reojiening of decided criminal (aists and judgnaaits which are rc.s‘ 
judicntfi is })rohil)ited, (‘X(;ept for r(*vi(wv. 

Art. 43. Everyone has the right to setth- Ids differences in civil rnatt(?rs 
by ira^ans of arbitrators, even after a lawsuit lias been initiated. 

Art. 44. A court order is raarossary for a person to la* IjtJd incommuni¬ 
cado for more than forty-eight hours; it may la* exltaaled only for ten 
consecutive days, and in no ('ase shall it previ'iit judicial inspection. 

Art. 45. Property is invinlable; no one may la* deprived of wdiat is his 
except for legally provum public interest aftcT eompf^nsalion in actairdanec 
wdth the law. In ease of w'ar or internal disorder, it is not, neci'ssary 
that compensation be made in advance. However, payment sliall be 
made not later than twT) years after termination of tla^ state of emergency. 

For reasons of public necessity, the National As.-ernbly, by a vote of 
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iwo-tliirds of il.s lull nu'inl)erslii]), Timy impose Jiirii la lions on properly, in 
Mio social interest. 

Art. It). I*rivat(‘ mono])olies are ])roljibit(‘d, as well as any act, even if 
it ori^iiiat(‘s l)y virtue oi a law, which threatens or restricts Uie fr(‘odorn of 
comnierct', afj;ricult are or induslrv. 

Action hy the State din‘('ted toward inijHulinj^ any monopolistic practice 
or tendency is in the jjuhlic interest. 

Enterprises orj-^anized as dc ptcio monopolies must 1)0 subject to spc‘cial 
lej:rislat ion. 

I'iStaldishnient. of ik'w monopolies by tla* Stale or municipalities re- 
(juin‘S th(^ ap])rt)val of two-tliirds of the full membershii) of lli(‘ National 
Assemldy. 

Art. 47. Kv(Ty author, in\ enter, j)rodu(*(T. or m(‘r('hant sliall tempora- 
l ily t'ujoy ex('lu>i\(' owmTsliip of his work. inv(*nTii»n. Irachanark or com¬ 
mercial nanir, in ae(‘ordan(‘e with the law. 

Art.dS, I'.very ])erson has the riulil of fmfiras corp?/.v if he laJieves 
liims('lf illeLrally de])rived of his liberty. 

Ibis writ exelusively witliin the jurisdiction of the Su].ir(une (-ourt, 
wliicli d«‘iermin('s whether to onh-r appt^arance of thc' accused, and diK' 
ol)«‘dienee or any other pret(‘xt may not b(‘ all(.\u‘ed to ])r(‘V(a.it it.. 

'To maintain or re-(‘stablisli th(‘ enjoyment of other ri^dits confern'd by 
this (.’oustitutioij, e\rryoii(‘ also has tln.‘ right of (UfijKiro in such courts as 
I he law may delt'rmiiie. 

Art. 4d. A (‘ontentious-admiiiistrative jurisdiction is <‘^tablish(‘d as a 
fmiction of tin* .Indicia! l\)wer for the purpose of protecting anyone in the 
cxeivise of his administnitive rights when thes(‘ an' violah'd by definitive 
measures of any kind taken by the loxecutive PowtT or its agents, by th(^ 
Municipalitit's or any autonomous or ^tani-aulonomous institutions of the 
Slate actingas ])nhli(* officials and using regulated powers. 


Titj.k 

SoeiAl. inoms AM) <;i AUANTKKS 
Sole (’ha))t(‘r 

Art. 50. 'rile St ate shall work for the great<‘St well-being of all the inha- 
hitaiits of the eouiilry, hy organizing a.nd stimulating ])roductioii and the 
most ad(‘(juate dislrilaitit)n of wealth. 

Art. 51. The family, as the iiatunil ekaneiit and basis of socic'ty, is 
entitled to the special protection of tlu* Statex Mothers, cliildren, tla^ ag(‘d, 
and the destitute' infirm an* rdso (*iititleel to such protection. 

Art. 52. Marriage* is the' essi*ntial liasis of the family and rests on eejua- 
lity of rights of the* spouse's. 

Art. 5.‘{. Pare'iits have' the same' obligations toward children born 
our of we'dlock as those' horn witliin it, 

Everyone' is e'ntitli'd to know who his jiari'iits anx according to lawx 

Art. 54. Any personal limitation based on tlie nature of filiation is 
liroliihite'd. 

Art. 55. Tlu^ spe'cial protend ion of w’omem and cliilelren shall he^ 
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oMtrnsti'd to an aulononious inst itution known as tlit‘ Patronato Nacional 
do Ja liifaiicia, in collaboration with otlu‘r State institutions. 

Art, 5(i. Labor is a right of the indiviilual and an obligation to society. 
The Stjite should endeavor to see that everyone has lawful and useful 
employment, iluly remunerated, and to prevent the (‘stablishnuait on 
that account of conditions which uiav in any way curtail a man’s fr(‘edom 
or dignity or degrade his lalH)r to tlu^ status of mere m(Tcliandist\ The 
Stat(- guarantees the right t(» fre(‘ choict' of work. 

Art. 57. Every workingman is tmtitled to a minimum wage, fixed 
periodically, for a normal working day, wliicdi will providt' for ids welL 
being and a decent living. W ages sliall always be (‘qual for (Hjual work 
under iihaitical cotiditions of tdficicau'v. 

All matters nLiting to tlu‘ fixing of minimum wages shall be (aitrusted 
to a technical organi/ation tstahlisla^d hy law. 

Art. 5S. A regular working ilay for daytinu* work may not excet'd 
(‘ight liours a day or ft)rty-i‘ight liours a week. 'I'lu* regular working day 
for night work may not exceed six lanirs a day or thirty-six lnuirs a wivk. 
OvertiiiH' work shall be paid at fifty ]>ercent above tla^ sti])u]aled wag(‘ 
or salary, flowever, t]i(\se provisions are not aj)p]icable in certain well- 
dtTiiu^l exceptional cases, as d(‘t(.Tniiia.‘d )a law. 

Art. oth All workers ar(‘ <'ntilk‘d to one day of r(‘st after '-ix consecutive 
days of work atid to annual paid vai'ations, the duralioji and time of which 
shall b(' regulati'd by law, hut they shall in no case he It-ss thafi two weeks 
for every fifty w^eeks of continuous servica*: all wit bout prejudice to welJ- 
d(‘fined exce[)tioiiS established by legislation. 

Art. 00. I'loth (‘inployers and workers may organiz«' fre»*|y. for tiu' 
exclusive purpos(* of oldainiiig and j)reserving economii*. social, or occu¬ 
pational benefits. 

Foreigners are prohibited from exen-ising direction or autliority in 
unions. 

Art. 01, The right of <‘mployers to tin* lockout and t>f workers to strike 
is r(*('ognized excei)t in juiblic services, in accordance with ])rovisioiis of law 
and regulations on the subject, which must any act of coercion or 

violencf*. 

Art. 02. (■ollective labor agreements sliall bav<‘ the force of law. if 
(‘Mtered into in accordance with the law by eni])loyers or em})loy(‘rs' 
unions and legally organized trade* unions. 

Art. 0;i. Workers discharged without due* cause are entitled to com¬ 
pensation unk^ss Hk v an* coven*d by um-mploymeiit insurance*. 

Art. 01. The State shall promote the* creation of cooperatives as a 
means of obtaining better living conditions for workers. 

Art. 05. The State shall promote* the construction of low-cost lieiusing 
and (;re^ate a “family patrimemy*’ for workeTS. 

Art. 00, lCv(‘ry e-mploye^r must adopt metasures M(*c('ssarv for tlie* 
lH‘a!th and safety of workers in his enteTjerisets. 

Art. 07. The* Slate? shall sponsor terlinical and (‘rdtural training for 
workers. 

Art. OS. No discrimination shall Ijc made in r(*gard to wage*s, advan- 
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la^^es, or working conditions, as between (kjsia Ilicans and foreigntTS, 
or with r(^sp(‘(*t to any grou]) of \vork(‘rs. 

lJnd(T (‘qiial conditions, Costa Iticaii workers should receive preferc^iice^. 

Art. 00. Ivural “share* (Topj)er'’ contracts shall lx* regulated in order to 
assure* a rational (‘Xploitation of the^ land and an (xpiitable distribution of 
its product* hetwe(*n propri(‘t.()rs and ttaiards. 

Art. 70. A jurisdictitui lor labor shall he (istal)lisht d under the Judicial 
1V>\V(T. 

Art. 71. 'rfie laws shall give s]H‘cial ])rottaction to woint'n and minors 
in tlieir work. 

Art. 72. I ntil such time as unemployment itisurance exists, tlie State* 
shall maintain a permanent, technical syst.em (»f pnde'ction for those 
invt)hintarily unemployed and shall strivi* lt> restore tli(‘m to e^mployintmt. 

Art. 7J. Social st‘curily is t‘stablisht‘d for manual and inte*lh*ctual 
worktTS, re*gulated by a systean of comj>ulsory contribution ])y the State*, 
(‘mpIoyt‘rs. and worktTs to ])rt)te‘c.t thean agaiiisi tla* rislts of illne^ss, elisa- 
hility, maternity, old age, (h'at h, and oiliercontingt*n(‘ies (h‘ti‘rmined by law. 

The administration and ngmlation of social security sliall lie (•ntruste‘d 
to an autonomous institutiom 

1’he> social security funds and reservf*s may not lie transfeTre'd eu’ used 
feu* ])urpos(‘s other than those* for which they were cn*ated. 

InsuraiK'e against occupational risks shall lx* (‘xclusivt'ly at the expense 
of eniyiloyeTS and shall he go\ (*rm‘d by special ]>rovisions. 

Art, 7‘l. 'ria* rights and he‘ne‘fits to which this chapter refers may not 
he* re*nounce*d. Tlx'ir (‘nume'ration does not (‘xclmh* otlie‘rs which may he* 
d(*rived from tlie Christian prinedplt* of social justie'e* or whie'li the law may 
indie'ate*; th(.*y shall be* (‘(jually ap|)licahle to all tlx* concurrent factors in 
the ])re)e*(‘ss of produe'tion and ri'gulated by seicial and laheir le*gislation so as 
to aclu(*M‘ a pe*rriian(*ijt policy of national solidarity. 

Art. 75. The* le‘gislature may e*stahlish exceptions tei the provisieins of 
tills chapter in Ixdialf of instilutions <leve>te*d exclusivi*ly to charitable 
})urpos(*s and social welfare. 'Fliis provision doe*s not e*xl(‘nd to the priii- 
ci])l(‘ e)f fr(*e‘de>m to join unions. 

I'viLn Vi 

UKi.ieiiuN 

Sole* Chapter’ 

Art. 7t». 'Fhe Apostolic Reiman Catlieilic Religion is that of the Stato, 
which contributes to its maintt*nanct*, withemt impe'eling tlie fr(*e ecxercise* 
in tlx* Republic of e)the‘r weirship that is neit op]>e)S(‘d te) univcTsal niorality 
or goexl erustorn. 


Trri.K VIJ 

niirCATION AND CUT/nUiK 

Sole Cliapie‘r 

Art. 77. Public education shall he organ!/,e*d as an inte*gral process 
e eu'i elated in its variousphases,frum tlu^pre-school period to t he* university. 
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Art. 78. Primary ediK'ation is compulsory; this, tho pro-sehool stage, 
and secondary education are free and supported by the ishition. 

The State shall facilitate the pursuit of higher studies by persons lacking 
their own resources. I’he awarding of appropriate scholarsliips and 
assistance shall he a function of the Ministry of Education tlirough such 
organizations as the law ma}' sp{'(*ify. 

Art. 71h Freedom in teacliing is guaranteed. However, all private 
educational centers shall be under the supervision of tlu' State. 

Art. SO. Private initiative in (‘ducational matters is to be stiTruilated 
by the State, in such form as the law may provide'. 

Art. 81. The public education administration shall be in tlie hands of a. 
superior board comprised as tlie law may })rovide, presided over by tlu' 
Minister of Education. 

Art. 82. Th(' Statt' shall providt' food and clotliiiig for indigcait pupils, 
according to law. 

Art. 88. The State shall organize and support adult, educatioii, de¬ 
signed to coni])at illiteracy and to provide cultural opportunities h)r 
those who desire to improve their intellectual, social and economic posi¬ 
tion. 

Art. 84. Tlie Ihiiversity of (.‘osta Rica is an institution of higher leant- 
ing which is independent in tlu* pta*formanc(' of its functions aiul has ftdl 
juridical capacity to acquire rights and contract obligations, as wvU as to 
determine its own organization and form of goverium^nt. 

Art. 85. 'riie State shall endow the Iniversity of Posta Rica with its 
own funds; will (-n^ate the necessary revc'nues and will contribute to its 
maintenance by an amount not less than ten penaait of iln‘ annual budg(‘t. 
of the Ministry of Public. Education, t(» be]>ai(l in monthly installments.* 

Art. 88. Tht‘ State shall train a teaching staff in sp(‘(‘ial institutions 
and the Ihiiversity of (\)Sta Rica. 

Art, 87. Ereedom in t(‘aching is a fundanuaital ])rinciple of university 
instruction. 

Art. 88. In tlu' discussion and enactment of bills rfdating to matt(‘rs 
under the jurisdiction of the I’niversity of (’osta Rica, or directly relatt'd 
thereto, the Ja-gislative .Assembly must previously obtain tho advices of 
the Pnive-rsity Council. 

Art. 8!b .Among tlie cultural aims of tlie Republic are: to proti'ct its 
natural beauty, to preserve and develop the historical and artistic jiatri- 
mony of the Nation, and to support private initiative* in scieaitific and 
artistic progrt'ss. 


Titlk VIU 

eoi.i'ricAL uioiiTs and ornns 
Chapter I 
Citizeui; 

Art. 90. Citizenship is th(* aggregate of political rights and duti(*s 
wliich pertain to (!osta Ricans of either sex, over twenty yc^ars of age. 

Art. 91. Citizenship is suspended only on the following grounds: 
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(J) By ju(iiri;)lly (if‘cl;inni iiitordir-l.inn; 

{' 2 ) By a which imposes Ihe pifiialty of snspeiisioi) of tho 

(‘xorci.so of polilic.al rijiilils. 

Art. 92. Citizenship is rcsl-ored in siicli cases and by such means as the 
law iiiay provide. 

Chapter 11 
Suffrage 

Art. 9Jh Suffrag(^ is a j)riniarv civic function and is exorcist‘d by din^ct 
and secret voting before election boards, by citizens inscribed in the? (’ivil 
Be^J:istrv. 

Art. 94. A natnraliz(*d Costa Bican citizen may not vot(‘ until twelve 
months after obtaining naturalization. 

Art. 95. T1 k‘ law shall r(‘<j;ulat(‘ the (‘X(‘rcise of suffrajj:e, in accordance 
with the follow’iii;^^ basic })rincipl(^s: 

(I) AutoixMuy in t ti<' cirrtoral fumtion: 

Bff*nivi* i;u;ir;ml<'i‘S of fnM-dnm, ord^^r. h"n*'sly. and im|KirtiaIil\ 
on lln' }>art of ^'o\(‘riiinonl. offirials; 

(Ij) ification of the \ot(>r t>y means of a <*ertifieal‘' (eednja) and 

plioloui’iipli; 

(‘D J Y'iliif lit ion a‘j:aiiist. a citizm votint*-elsewheiv ihaii al tiis resideim? : 

(a) (inaraiite(\s for representation of jnin<.)rj(ies. 

Art.9(». The Static may not make any di^duction whatever from tlie 
salaries of ]»ublic officials for iho payimait of political debts. 

Art. 97. In discussing and (*naclinj^^ bills n^laling to electoral matters 
the Ije;Tislative Ass(‘mbly must consult the Supreme bdectoral Tribunal: 
if its opinion is not f()ll()vv(‘d, a vot(‘ of two thirds of the total membershi]? 
is required. 

Within six months prior to tind four months after a popular declioti, 
the L(‘}j:islative Assemltly, however, may not <*nact into law any hills on 
the subject of whicli the Supremo Electoral Tribunal lias indicated disa])- 
[iroval. 

Art. its. All citizens have tlie right to join parties in order to participatt^ 
ill national politics. 

However, t.In‘ formation or functioning of parties which liy their 
ideological programs, methods of action, or international (*onn(H*tions. 
arc' inteiidc'd to dc'stroy the basi‘S of tin* diaiiocratic organization ol 
Costa itica or tlirc’aten tlic' sovereignty of the (M)iiiitrv, is prohibitc-d, 
wlu'ii so dcdcTniinc'd by tbc' Legislative'Assemiily ])y a vote of two thirds 
of its menil)(*rs on the advice' of the Sujireuie Klertoral Trihiinal.* 

Chapter riT 

The Sujfrcmr Klectoral Trihuval 

Art. 99. The' organization, direction, and supervision of acts jxrtaining 
to suffrage' are exclusively the fune*tion of the^ Sujireriie Ele'ctoral 4'ribuna.l 
whiedi lias complete ineh'pe'ndenee in carrying out its iunctions. All other 
edf'ctoral organs are* subordinate to the* 4'ribunal. 

Art. 100. Thv- Supre'uie'bil^ ectoral 1'rihiinal shall consist of three Mag¬ 
istrates and three alternates, appointe'd l>y the Huiireme Court of Justice^ 
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by a vote of not loss than two thirds of its meinbers; they must have the 
same (jualifications as (o be a inombor of that Court and shall be subjc^el 
to the same ivsponsibilities as those estal)lished for mornbors of that body. 

Art. 101. Tlu^ Magistrates of the Supreme Eleetoral Tribunal shall 
hold offiet' for six years. One principal and one alternate shall bo renewed 
every two years, but tliev may bo rooh‘ctt*d. 

The Maj:]:istrates of tlie Supreiiu' Electoral Tribunal (mjoy tlu* same 
immunitit's and preropitivos as members of tlie Supreme Powers.* 

Art. 102. Tlu^ Supreme El(‘ctoral Tribunal lias the followinj:^ functions: 

(1) To eotivolo' |)opiilar (‘lections; 

(2) To ai»point the ineiiilx'rs of the Kleeloral Boards, acconliiii^ to law: 

(d) ’J'o int<‘rpret, with exclusive and (.‘onipnlsory efleet, all co/isti- 

tntional and Ie;:;‘al provisions n‘latiim' to eli'clinns; 

(4) To h(‘ar a{)peals from d»‘eisi('ns renden*d by tin' (’i\il Registrar 
and tlie Electivai Boards; 

(5) To invt'sti^alr, uii its (‘wn or through del(‘^at(‘s, and to render 
d'*cisir)ns on any i-laini made by parties as to political ]»artiality of State 
officials in the ( Xercise of their fnnctimis or of })<tlilical activiti(‘s by offi¬ 
cials who are iirohibitcd from (‘nfraginix tlu'nan. A vi'rdict of guilty 
rend(T(Mj by tin' Tribunal shrdl lx* compulsory irrounds for n'lnoval and 
shall incaj)acitale th(‘ izuilly ]*arty from Inddini:’ a [iiiblic (»ffic(‘ for a 
p(-rio<l of not less than two y(‘ars, without prejudic** lt> any pfuial liabilit y 
that may in' d(‘niandcd. Mo\v«‘ver. if l}it‘ investij^ation includes cliari;«‘s 
apiinst the Pre^iden1 of th«‘ R»‘i»nbli(\ Ministers of (eiverimnml.. J)i[do- 
niatic Ministers. th(‘ Com})tr(»ll«'r or Assistant Comptroller (huMU'al of the 
Rejadilic, (.ir Magistrates of tin* Sjiprcme Ctairt. tin* d’ribunal shall r»‘port 
tin* findinas of its invesliantion to the Legislative .Assembly; 

(h) To adopt, with r(‘spect to lh<* public force, pertinent nu'asures to 
assart'' that eh'Ctions are carric-d out under conditions <.f unn*stricl.(*d 
freedom and ^’iiarantees. In case military n'crnitment is ordered the 
'i'rilaintd likewisi' may adopt suitable measures to assure 1 Imt 1 h»* electoral 
ftrocess is not disturbt'd, in (»rder that all citizens may freely cast their 
votes. 'I’he Tribunal may enforce these measures itself orthrone-h 
dele,<:al,es; 

(7) dV) conduct the official count of the voO's cast in (‘lections for 
Prt'sident and Vice ITesidents (»f tin* Rejuiblic, Df'puties t»» tin* Legisla¬ 
tive .Assembly, members of Municipalities and Rcf»n‘sentatives to tiui- 
stituent Assemblit's; 

(8) To issue the official d(‘clara(ion of the election of the IT(‘sident and 
ATc»‘ Presidents of the R(‘public, within thirty days after the votinfr, and 
fnrotii(^roffici;ils|ciled in th(‘ f>rer‘»Mjin" parae:ra|>h, within a period sjx'cifit'd 
by law; 

(h) .Any oth<‘r function^ (*ntrusied to it by this Constitution or b\ law. 

Art. lOd. There is no appeal from the decisions of the Sujinune Elec¬ 
toral Tribunal, except for betrayal of trust. 

Art. 104. Exclusively subordinate to tin* Su])renn‘ Eh*ctorai Tribunal 
is tin* Civil Ih'i^istrar. whose functiims an*: 

(1) To keej) tin* (^■IJtrid Registry of Ci\il Status ami draw u{» tin* 
lists of voters; 

(2) To decid«‘ on aj>j)lications to ncipiin* or recover (•()sta Rican citizen¬ 
ship, as well as ease.s of Joss of nationality; to (‘arry out Judicial sentences 
wjiich suspend citizemship and to pass upon steps taken t() r(‘COver it. Idn* 
d(*cisions rf*mlered hy the Civil Rej^istrar, in ace.f»rdana? with tin* powers 
j^ranted In‘rein, may b(* apfieali^d t(j the Sufin’iin* Electoral 'JYibunal; 

(M) To issue c('rl ificates of idc'ntity; 

(4) Any other pow(‘rs indicated in this (■onstitiition or tin* law's.* 
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TyiLv: JX 

TllK IiEdlSJ.ATTVE J'OWEIt 
(’haptfT 1 

(fT(j(niiznti(>>i, oj ihr JjOfjii^hitivc A.^srmlAif 

Art. 10;*). I ho j)()wc‘r to h^j^i.sljito r(‘si(los in t ho yu'oplo, wlio <iologiit<' 
this ])()W(‘r, hv jik^hus of suffnigo, to the L<‘gisla,tivi‘ Asst-rnbJy. 

Art. lot). I)oj)ii1i(‘s luivo this (‘har;u*lor for tho Xation and shall lx* 

olootod hv provinoos. 

Tho Ass(‘inhly consists of forly-fiv(‘. I)(‘piitios: liowovfT, whonovor th(‘ 
p()]>ulati()n oxootMls oia^ million thrtx^ hundred and fifty thousand inltahi- 
taiils, a n('^v ])oputy sliall (dc^otod for oach thirty thousand or fraction 
ovcT fiftcx'ii tliousand in oach ]>rovinco. ()ia‘ altornati- shall ho naiiiod for 
ovory thro<‘ titular Uoputics. If two titular |)oputi(‘s aro oloctod, oix' 
alt ornate shall also ]x> ohxdod. 

\ acancii's shall ho filhxl hy tho rosp(‘ctiv(‘ allornatos. HvtTV tinio a 
goiu'ral (‘(‘HSUS of tlu* population is tak(‘n. tlx' Siipn^iiK* lilhrtoral Trihiinal 
shall assign tho nuinhor of doputii^s to each })rovinco in accordanc(‘ with 
tlx* ])nj)ulatioij of (‘ach.* 

Art. 107. Hoputios shall hold <»flu‘o for four years and may not bo 
roo]t*ctod to a succeeding torni. 

Art. lOS. Th(‘ ro(juir(‘nionts to ho a I)(‘puty an‘: 

(t) 'Fo ho a oitiziMi in tli»‘ ox^roi^o of his riirhts; 

(‘^0 To ho a (’nsta Itioaii !.»y hirth. or t^y naturalization with ton yoars' 
losidtMico in tho country after naturalizatimi; 

(.‘1) 'I’r» ha VO attaiiiofi twt‘iity-nno yoars of ago. 

.\rf. 100. d’ho following may not ho ilocted l)o]>uties nor listed as 
rau(lidat<‘s for tliat office: 

(1) 'tho Pr«‘si<loiit of tfio Ih'puldic or aiiyono who is acting in that 
office at tho timo of the (dootion: 

(:J) Ministers of (Jovf'rnmcnt; 

(10 Magistrates of the Supremo Court of .lustice; 

(d) Magistrates and alternates of tlie Suprome Kloctoral 'rriljunal, and 
tlio Director of the (dvil Hogistor; 

(o) 'Fho military in active service; 

(h) d’h(.)so exon ising jursidiciioii and civil or [>()lioo ptwvor </\or an 
entire province; 

(7) Managers of tiio autonomous institutions; 

(8) Ihdativos of whoever oocMipies the Dr’esidency of the Hepuhlie. 
to the second degree of eonsangninity (»r affinity, inelnsiv e. 

These dis(|ualificati()ns affect anyone occupying the aformentioned 
positions wit hit i six months prior to the date of tin* eli'ctioti. 

Art. 110. A Deputy is not liable for opinions expresstxl in tho Ass(‘mbly. 
During its S(‘ssions lx* (Ninnot lx‘ arrested on civil grounds, except by 
ttuthorization of tht' Asscunbly or if tho Dej)uty (‘onsents tlx-reto. 

From t.h(' tinx* he is dirlanxl elected as titular Dt'pttlv or alternate, 
until liis li^gal term ex})ir('s. lx‘ may not lx* deyu'ivtxl of his liberty on pentil 
grounds unless lx> htts i)e(*n previously suspeixhxl by the Assembly. Such 
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iminunity does not apply in case of flagrante delicto or if the Deputy 
waives it. Nevertheless, a Deputy who has been taken in flagrante 
delicto will he freed if the Assembly so orders. 

Art. Jll. No l)e})utv may aeeept a position of ernployinent with the 
other Powers of the State or the autonomous institutions, under penalty 
of losing his eredc'ntials, except as a IMinister of Cioverninent. In the 
latter event, he Avill be reinstatt‘d in the Assembly when the position 
terminates. This provision does not affect tliose holding positions 
in charitable institutiojis or professorshi})S in tlu^ University of Costa 
Kica. 

Art. 112. The legislative* function is also incompatible with the holding 
of any otlaa* elective ]uiMic office. 

Deputies may not (‘liter into any contract with the State* or its autono¬ 
mous institutions, din‘ctly or indin'ctly or through n*])n'sentalion, or 
obtain a concession of public jirojierty that involves a privilegt*, or serve as 
directors, administrators, or managers of eiiterprisis which make contracts 
with the State for public w(»rks, furnishing of suplies. or the operation of 
public services. 

\ iolations of tlu* jiroliilations contained in tliis or tlu* preciuJing article 
shall result in loss of (‘r(‘dentials as Deputy, ila* sana* provision applies 
to a Di'puty wiio violates any of the>(‘ provisions whil(‘ serving as Minist(T 
of Government. 

Art. 118. The law* shall fix the remuiKTation of ]h‘putit‘S. Incr(‘as('s 
which may be granted sliall not taki* effect until aftcT tlie expiration of tla* 
terms of members of the Assemlily in which the incnvisrs w(*r(‘ a])prov(‘{i. 

Art. 11-1. The Asscmibly shall iiii‘et in tla* capital of tla* Ih'jaiblie and a 
tw'o-thirds vote of the whole membt*rship .sliall bi‘ re<juin*(l to transfer its 
seat to some other place or to sii;sp(*nd its s(‘ssions for a. sj)ecifii‘d p(‘riod. 

Art. 115. Tlie Assianbly shall elect its officers at tlie beginning of each 
legi.slative jieriod. 

The Pr(^sident and Vice Presidiait must fulfill tlie same conditions 
n^quired to la* President (jf the Kepublic. Tla* Pn‘si(l(*nt of lh»‘ Assembly 
shall tak(‘ an oath befon* it and the l)tq>uties befon. their Pn^sidemt. 

Art. lit), 'riie Legislative Assembly shall nied eaeli year on the first 
day of May, even if it has not be(‘n convoked, and its regular sessions shall 
last six months, divided into tw’o periods: from tla* first of May to the 
thirty-first of July and from the first of Sej>t(‘ml>(‘r to the tiiirtieth of 
November.* 

One legislative jieriod includes all n*gular and sjjecdal sessions lield be¬ 
tween the first of May and tla* April thirtieth following. 

Art. 117. The Assembly may not hold its st^ssions unless fw^o thirds 
of the total m(*mhership are present. 

If it is impossil)l(> to l)egin a session on the day iridicat(Hl, or if after 
opening it cannot continue duo to lack of a quorum, the immibers pn^sent 
shall demand that absent meniher.s att(md, und(‘r jxinalty of sanctions 
established by regulations, and the Assembly shall op(*n or continue its 
sessions when t,ho required nuinher are present. 

Meetings shall b(? pul>lic except for very special reasons in the general 
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welfare, Jind to be made secret must attain the approval of not loss than 
two tliirds of the^ Deputies present. 

Art. 118. The hjxecutivo Powc.t may (*onvf>k(^ the Legislative Assc‘njhly 
in special sessions. At such meetings no matters other than those state‘d 
in the d<KTee of convocation may Ik‘ taken up exccjpt the appointment of 
officials when incumlxmt u])on the Assembly or amendments to laws 
tliat. may be nt‘C(‘ssaTy in acting upon matters subrnittc^d to its considera¬ 
tion. 

Art. 119. Decisions of th(‘ Assembly shall be madt‘by absolute major¬ 
ity of the memb(‘rs present, except in tfjose cases in which this (Consti¬ 
tution re(|uir(‘s a largiT ujajority. 

Art. 120. The Kx(*(mtiv(‘ l*ow(‘r shall place at th(j disj)Osal of tin* Leg¬ 
islative Assembly such polic<‘ forc(‘ as the Presidejit of tliat liody may 
recjuest. 


(diaptcT II 

Pnivcr.s of ihe ljc.(/islaiire Assrmbhj 

Art. 121. In addition to other powt^rs conlVrred by this (Constitution, 
the L^^gislativl^ Assembly has (‘xclusive powia* to: 

(1) Enact., aniciid. repeal, and .aive antlieniic int^rpreialinn to lhf‘ 
laws, exc(‘pt as stated in the chapt«-r refi>rrin<; ti» the Supnane J*d(‘ct(a’a 
I'rilnnial: 

(:^) Designate the jirernises to 1 .m‘ used for its sessions, to open and elf.ise 
them, to siisj)end or c(*nl inne tliem when so agreed ; 

(li) Aj»pt»int Ili<‘ titiilarand idteriiate Magistrates of th<‘ Sn|.)renie ('onrt 
of Jnstiee; 

(-1) A]>pn»ve <.)r disapprove internationaJ conventions, jiulilii* treaties 
and eonccu’dats; 

(a) (jJive or willdiold its consent t(> tla* (*niry of foreign lroof>s in the 
tiational territory and for the stay of warshi[>s i!i its j>f>rts or airfields; 

(ti) Autliorize ili(' Executive E«>w<t to ileclare a state of national 
dehmse and to inakt* peace; 

(7) Suspend, hy a vote of not less llian two thirds of its nnanhers, in 
case of clear public necessity, the rights ainl guarantees C(.inlVrred by 
Articles 22, 29, 2*1, 2t), 2S, 29, 9ti and 97 of this (.'oustitntion. Sncji 
su.s|)ension tnay include all or certain of tlmse rights and guar.antees, 
throughout llie territory or only a part i)f it, and for ia.»t. more than thirty 
days; during the susjiension and with respect to jiersons, the Executive 
Power may onh-r their d(’tc‘ntion only in establishments not used for 
common criminals, (»r may order tlieir eonfineiiient to inhaliitral |)laee.s. 
JI(^ must also report to the Li^gislative Asscmdily, at its uf'xl. meetiiig, on 
the measures taken to safeguard thr- public or<J<‘r (ji* maintain t.he security 
of th(‘ Stat(‘, 

In no ras(! may individual rights and guaraiil(‘i‘s not listed in tlii.s 
st'ction be susjM'ndcd; 

(S) Receive the legal oath and 1hf‘ resignation (»f members of the 
Supreme Powers, with the ex(’eption of JMiiiisters of (JovcriiiiKMit; siUtle 
questions which tnay arise as to the physical or mental cai)acity of the 
ptTson exercising lh(‘ Presidency of the ib'publit* and to decide whether 
to (‘all in his h'gal replac«Mnenl; 

(9) Aecept or nd’use impeaehmenis made against the occupant (^f the 
[‘residency, th(^ Vice Presidents, inembt'rs of the Supreme Powers and 
Diplomatic. MinisUTs, dt'claring by a two-thirds vote of the (uitire Assem¬ 
bly whethfT or not tli(*n' are grounds f(.»r legal action against them, and if 
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rlH' (Jccision is affirmative, to place thorn at the disposition of the Suprena' 
Conrl of dnstico for trial; 

(10) Ordf'r the suspension of any officials mentioned in th(' f>rec.edin.i; 
section, if they are to Ih' prosecaited fi»r common crimes; 

(11) Fix the regular and special bu(lp:eis of the Uepnblic; 

(1:?) Appoint the Comptroller and Assistant Comptroller GemTal (»f the 
Re|)nblic; 

(I.‘0 Impose taxes ;uid national contributions and authorize those of 
munieif)alitii'S; 

(M) Order the sale or af^plication to public use of prop(‘rty belon^inp: to 
tin* Nation; 

The followinir may not be permanently removed from ownership by 
the State': 

(a) Power that may he obtained fnun waters of the fuiblie domain with¬ 
in tile national territery; 

(b) Reds of coal, wells and di'posits of pi'trolenm. and any other liy- 
drocarbons, as wc-11 as any radioactive miiierals existing in the country; 

(c) Wireless ser\ ices. 

I'rofierty mentioned in (a), (b) and (e) above may be e‘xploited only 
nnd<‘r public administration (.>r by piavati' jiarties, in accordance with the 
law or by a spei'ial concessit>n p:rantrd fnr a limittai time and on the basis 
of conditiiuis and stijiulations estal)lish<‘d by tin* Leirislati\'e Assembly. 

National railroads, docks, and airports the latter wJiile in use —may 
imt be snKl, lensed, or (‘ucumbered. directly or indirectly, nor be with¬ 
drawn in any way from the ownership ami control of the State; 

(15) Autln.'i'i/e the Fx-ecntive t«» nepuiate loans or to coiu'lude similar 
aeTeeinents tliat affect t he public credit, and also to ajiprovc' or disa[)f)ro\ e 
tiiosf* already conclmh-d. 

In order to neyotiate loans abroad, or those which althouj^di concluded 
within the ct.nintry must, be financed by forei^oi capital, it is ni'cessary t hat 
the res])eet ive plan be afijiroved by a two-thirds v<he (.*f t he ent ire member- 
shi[> of the I.eyislati\'e Assmnbly; 

(lb) Bestow h'.uKtrary citizenshiii for noteworthy services to the 
rlecree honors to the memory of {i«*rsons whose (‘iiiiin'iil. 
activities deserve such rlistinctiiui; 

(17) Fix the content of the unit of the currency .‘ind enact, laws on 
coinage, credit, weights and measures. In fixiny the fineness of the 
currency unit, the Assembly must previously obtain the advice of the 
technical «.)ra:an in charp- f*f ctirrency reynlatiun; 

(IS) Promote the proyn*ss of the arts and sciencf's ami to (‘iisure |r» 
authors and inventors, for a limite<l time, ownershi|) f)f their respx'ctivf' 
writings or inventions; 

(19) ( reate establishments Fa* the tf'achinj:!; and advancement of the 
arts and sciences, ^^rantiiur them sul.»ventions lor theirsuf)porlaJid endeav¬ 
oring’ particularly to inaki’ primary education general; 

(29) Create courts of justice and other entities Fu* the national servi<*e; 

(21) Grant general amiiestie.s and pardons, by a vote of not. less than 
tw(j thinls of thf* entire membership, for political crime's, excej)!, those^ 
(;onnectf*d with elections, concerning which there shall be no panlon. 

(22) Adopt regulations for its own functioning, which after being 
aflof»t(‘d may not be amended except by a vote of not k'ss than two thirds 
of the entire membership; 

(25) Aj»point committees fnun within its membershii» to invc'stigate 
any matt(‘r ('iitriisn'd tc> them by the Assembly and submit the corn*- 
sponding report. 

Such committ(*es shall have free access to all official agf'ucies in con¬ 
ducting their investigations a.nd may reepjest, any data d<‘emeil nec<*ssary. 
They may receive any kind of evidence and call before tlnun any person 
for purposes of interrogation. 

(24) Condufit interpellations of Ministers of (government, and in ad- 
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by a tvvo-lhinls vola of thosn prosiait, such officials if, 

in lJi(‘ opinion oi Ihc Assrtji}>ly, 1haynn**^uilty of illc^alorunconslit utional 
acts or scri(.ajs errors which hav(* rrsuilcd in or might result in clear 
injury to the public inhaest. 

Matters umJer diplomati(r negotiation or which refer to pending mili¬ 
tary ofierations an' excepted iit both cases. 

Art. 122. The Asstunhly is prohibited from adopting voters of applaiist^ 
for official acts, or of recognizing as a. charge^ on t.h(^ rublic Treasury obli¬ 
gations \\hi(di hav(‘ not la‘(‘n |)rt5viously so declared by the Judicial Pow(U’ 
or ticcepted ])V the Executive Power; or from graTiting scholarships, 
pensions, retinuiKUit allotments or rewards. 

Chapter Hi 
Enacbnv.yit of Laica 

Art. 12d. I>uring r(‘gular s(‘Ssions, legislation may b(‘ initiated by any 
nuuiiber of tla* Legislative Assembly, or by tla^ l\X(‘c.iitive Power through 
tlu; Ministers of Government. 

Art.. 124. 'to bet'ome a law, ev<Tv bill must be tlu^ sul»ject of three 
debates, each on a diffenuit day, must oi)tain th(‘ ajjproval of the Assertibly 
and the sanction of tin* Executivt^ Power, and 1 k^ publish(*d in lla* Diario 
Oficial, without prejudice to renjuirements established by this Constitu¬ 
tion in sj)(‘cial cases. Action taken in use of the powt‘rs enumerated in 
secticujs 2), Jj, 5), b), 7), h), lb), 12), Pi), 21), 22), 2J), and 24) of Article* 

121 do not have the status of laws and henc(* do not r(*(|uire th(^ abovt* 
procedure: they may be vot(‘d upon at a singl(‘ s(‘Ssion and must bt* ])ul)- 
lished in tlu* Diario ()fi(*ial. 

Art. Pif). If tlu^ bjxt'cutive Power does not approve a bill passed by 
the Assembly, lu* sliall V(‘to it and n'turn it with ptTtinent obji*ctions. A 
veto may iu>t bi^ used against tlu* Pegular Budget of the lh‘public. 

Art. 12ti. Within ten working days from tlu* date on which a bill 
passed by tlie li(‘gislative Ass(*mbly is rec(4vi‘d, tlu* b'xecutive Pow(*r may 
obj(‘ct to it as inappropriatt* or in iu*ed of anumdnu'iits; in tlu* latter cas(*, 
lie shall propose such amendments in n*turning the bill. If the Executive 
Power does not obj(*ct to a bill within the ]>eriod indicated, he must 
approve and publish it. 

Art. 127. Wh(*n a bill is n*considen*d by the Assembly, with the ol)- 
S(Tvations of tlu* Executive Power, and if the Asse‘mbly rejects tliem and 
the bill is again passc'd by a two-thirds vot(* of the total membership, it is 
thereby sanctioned aiid must be enforced as a law of the Pepublic. If the 
])roposi'd aniendnu*nts an* adopted, the bill shall bereturiu^l to the Exec- 
utiv(* Power, who may not n‘fuse his sanction. If they an* r(*ji*ct(*d, and 
the bill is not apjiroved by a t w’o-t birds vote, it is to be filed and may not 
be considenul until the iu*xt legislative* period. 

Art. 12H. If tlu* V(‘to is based on grounds of unconstitutionality not 
acc(*pted by the Assembly, that body shall submit tlu* bill to the Supremo 
Court of Justice to decidi! upon the issm* witljin tlu* following ten days. If 
tlio Court-, by a vote* of not h‘ss than two thirds of its full membership, 
rules tliat. the bill contains unconstitutional provisions, that portion 
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containing them shall bo considered rejected. ^I’lie reniaining portion is 
submitted to the Assembly for action, as is the (entire bill if the Court rul(‘s 
that it does not contain provisions contrary to tlu* Constitution. 

Art. 129. The laws are compulsory and tak(^ ('ftV(*t from the day 
designated therein: or if this is lacking, ten days aft(‘r their publication in 
the Diario Oficial. 

No one niay claim ignorance of the law. except when the law itself so 
authorizt‘s. 

11 enunciation of the laws in gtmf'ral, or of those in tin* public*, interc'st 
in particular, is without effect. 

Acts and agreements contrary to prohibitivi' laws shall be null and void, 
unless the law itself pro\'id(‘s otlicTwist^. 

A law' dot's not bc'come abri)gated or r<‘pi‘a,led (‘xcc‘j)t by a sul)S(‘(juent 
law'; and disuse, custom, or contrary })racticc‘ cannot be claimcHl against its 
t‘nforcement,. 


Titli: X 

TllK KXKCrTIVK i'OWUUJ 

Chapter I 

The Prvsiilent a ml ]'ur Vn'sidt'Hls of thv lie public 

Art. lot). The Kxec utivc- Power is ('xercised, in 1iu‘ name of the pc^ople, 
by the President of the Pepubiic and tlu* ^iinisters of (lovcTnincuit in the 
capacity of subordinate* collaborators. 

Art. P;)!. 'IV) be President or Vice* ITesidcait of the He})ublic a ])erson 
must be: 

(i) A Costa Ivicfin t)y birth and a citizen in tlie exercise nf his riglits; 

A laynian; 

(d) Over thirty years of age. 

Art. 1‘12. I’lie following may not be elected President or Vi(*e Ih’csidcait: 

(1) Anyone ^vho has s<'rve<l as President hT any i>erin<| during tlie 
eight years f^recrtliiig the term h-r wtjieh the rl.-eiion is In-Jd, or a \'ice 
President (ti person who may huve repl;ice<l him who has si-rvi-d during 
the major portion of any term inclii<l»-d in I tie aformentimieil eight years; 

(2) A Vice President who lias tieJd such stains during the twelve 
rrifuiths i>reeeding the ejection, and who us sueli may ha\e occnpi(‘d tlie 
Presifhuicy for any f)erio4j diiring such time; 

Any ascjuidant or descendant relative by rvjnsangninity or affinity, 
ra bnuher of the pf;rson occupying th** JYesidency of tic* H.epnblic at tin' 
time f»f the el*M'tion, or of a person w'ho has h» l<l the offico for any period 
during thr? six tmuilhs prec<Mjing that dale; 

(1) Anyone win* has been a Minister <.‘f Government, during tln^ twelve 
Months [irior to the date of the r-jection; 

(o) The titular Magistrates of lie* Suf»n*me Court of .Justice, tin* titular 
and alternate Magistrates of the SjJijreme Kloctorul lYilninal, the J)in*ctor 
of the Civil Register, directors or managers of thf; autonomous institu¬ 
tions, the (jornptrolh'r and Assistant ('oinptrollf.T G^uieral of the R.c'public. 

'J’his disqualification includes persf)iis w'ho have held the pr»sitioMS 
indi(;ated within twelve rnontlis prior to the date of the elections.* 

Art. 183. The election for Pn‘sident and the Vice* Presidtinis shall be 
held on the first Sunday in February of the year in which these officials 
are to be elected. 
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Art. IJM. TIk* prosidt^iilial term shull be lour y(^arrf. 

A('ts of public* oiticials and of privalo individuals wljicdi violate the 
priii(*ipl(^ ol alternation in tlie offiee of the l?rc‘sidency or of tlie free 
presidential siiecc^ssion, as set forth in this (Constitution, will imply trc'ason 
to th(' Itepublic*. Tlie liability dt‘riv(*d from sucdi acts shall be; inipreserip- 
tible. 

Art. 1115. There* shall be* two Yie*e President,s of ili(^ liepublie* who 
shall re])la.e*e^ the rrv‘sident durinj^ liis (Munplete aViseneo, in the order of 
the>ir nomination. Durinjj: Jjis temporary absenec*, tlu^ Pre'sident may call 
upon either A'iee President to re*plae(‘ him. 

If neiih(*r A'i<‘e Pi'esident can fill tin* t(‘mporary or perinam^nt absence 
of the Pn*siden(, the position shall be held by the President of tlie Lej}:isla- 
tive* AsstMubly. 

Art. Pit). The Presidt‘nt and Vict' I*n‘sid(*nts of the^ Ih'public shall 
assume* office on May S: and upon com]detion of the coiistitut.iona] t(‘rm 
of office*, their functions shall cc'ase ipso facto. 

Art. PIT. The* Pn*sident and \’ic(‘ ITesideiils sliall take an oath before 
th(‘ liej^iskitive Assemlily; but if it cannot he tak(*n before that body, 
ih(*y sliall do .so l)(*fon‘ t lu* Supn*me (Court of .lustiia*. 

Art. PIS. The lTe*.sident and Vice Presidents shall be (‘](‘ct(‘(l simulta¬ 
neously and by a jilurality of votes that exc<.*(‘ds forty percent of the total 
inimher of valid votes cast. 

The (*andidat(‘S for lT(^sieh3nt and Vi(*e Pn^sidiaits of ora* party must 
ap|)ear on a siiiple* list, to tlie (‘xclusioii of any ot her official to i»e ele*ct(*d. 

If noia* of tile lists attain the plurality indicat(*(l, a se(*ond popular 
election will la* held on the first Sunday in April of Die* same y(*ar lietwcM'n 
tla* two lists tiiat have reci'ivet! the most votes, and the one* ohtaininj^ the 
j^TeattT numht'r of votes is el(H*ted. 

if at any el(*ction two lists oldain an (‘qiial nuinlxT of sufficient votes, 
tlie candidate of } 4 n*ater sliall be coiisiden*d t*lecte*d as President, and 
for Vice Presideaits tie* candidates of tin* sami* list. 

(■iti/.(*!is iiK'luded on a list aln*ae!y inscrilK*d according to law may not 
withdraw tlu'ir e*andidae*y for l*reside*nt or Vice Pre*sideiit nor may can¬ 
didate's of the lists tliat n*ceive*d the greate*st mnnl)er of vote*s in a first 
('lection abstain from running in the se*cond eh'ction,* 

(Chapter 11 

l\)wrrs and Duties of the Executire Eoiver 

Art. Pb). TIk* following are* exclusive^ jiowers and duties of the' occu- 
fiant of tli(‘ Pri'side^ncy of t he^ lie^puhlic: 

(1) hYeely to appoint aii«I nMne>ve iJie Ministers of (iove'rnnicnt; 

(^) 'J\» rei>re.sent the Natieni in acts <»f an official character; 

(,'i) 'I’o hold sijpn'ine coiimiainl <.»f the fiuhlic (arnicd) force's; 

(1) To present to the Pegislative* .As.se'iiibly, at the iH'giiining of t'acli 
annual period of sessions, a wrille'ii message* relating to 1 he various mat te*rs 
of administration and the political state of the Republic, in which he 
must, also proj)ose measures which he dee'ins imjiortant to the projicr 
conduct of the (love^rnineiit and the*, progress and wcll-be'ing of the 
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(5) To roqiiesl pormissioti from tho Lo'^islntivo Assornbly when non's- 
sary to loavt' tho country, whih^ hoJdiuir office and for one y(>ar I h(‘n*aftcr. 

Art. 140. Tho following are powers and duties jointly of the IVesident 
and the respective Ministers of Government: 

(1) Freely to appoint and naiunv iiKaiilv'rs of the public forces, em¬ 
ployees and officials who hold posit ions of trust, and others as dr'bTinincd, 
in well defiiu*d cast's, l.»y the (‘ivil Service Law; 

d’o appoint and rt'unn'c, subject t<' tin* prior retpiin'inenls of the 
Li\'il Service Law, all rU her emjiloyces of their offi(‘t*s; 

(:l) To sanction and f)nnnnl‘;‘ale the laws, nvirulate and t'xecule them 
and ser tu their strict, enforcement; 

(4) Diiriiit!: adjonrnnn'ut of th(‘ Legislative Assembly. t(t ord«‘r the 
suspension of rights and guarantees refiTred to in section 7 of Articli* L^M, 
in the sann' instances an*! with th*‘ same limitati<.)ns as are establisin'd 
therein, and t*irep*.»rt inimediatc-ly to th«‘Assembly. A decp’e of susp*'n- 
sion of guarantees is Cijiiivahml. //ixe /ur/u. to a C(Uiv*)cat ion of tiie Assem¬ 
bly, which must inert within the next b'rt>-eight Inuirs. If th*‘Assmnbly 
d*>*'S not c<infirm the im'asurc b\ a two-ibirds voir of iis «’nlire imanbcr- 
ship. tlie eu;irant* »'s shall be consi*|er*‘i} as r»M‘slaldish***!. 

If the Ass('nd>ly is unable t*) m**et due t** lack of a ijiirrum. it sliall ilo 
so the followiim' day with any numl.»er of 1 )r‘j)uti*‘S. In this event, th*‘ 
detTee of the Lxecutiv** Powcr re(|uins apj'n.)val by a vote of not h‘ss 
than two thirds of th<»st‘ presrmt; 

(a) do exen'ise initiative in the fmactment. of laws and tin* right *4 
veto; 

(h) 'r*» maintain (»ri.l*T and tramiuillity in th*' Xation; to take such 
st*‘ps as ma\' be necessary t»» sah*guanl public liberii*‘s; 

(7) To provid*' for tin* ctdlectiitu aa*l expriidilnr*' of lh*‘ national 
r* venues ace*•rding to law; 

(5) Ti> supers isr I In* proper fum-tioiiine: r.f a*iniinislrat ivc services ami 
agencies; 

<9) execut*- ami enforce all d* cisions and provisions cutvering matt*-rs 
within tile jurisdiction <.d' tin* c*uirls of ju<ti<-** and ejecioi'al orn’am/.atiruis. 
at t lieir requ*‘sl ; 

(Ih) To iiiak** agrc'ments, pnfjlic ip'aties ,aml concordats, to proinnl- 
gai** and ex*-cute tiiem ftill*»wing their approval and ratification fiy the 
J.cgislative Asscml.>l>x acc*)rdine: («• tin* (>rovisi<ms of this ('* uist it iit ion ; 

(11) To submit t*i the Lcmi-lative Assembly MK-h n-f»orls as it may 
na.jijest nmler the jh'.wcjx granted to it ; 

(l g) To direct tlie int« rnati(Uial n-lati'Uis of lh*‘ Ib-public; 

(Ld) d’o receive Heads of Slate and dipl*»malii- representatives and to 
juimit. ce.nsnls *.tf other nati**ns; 

(I t) T'.> C'.mvoke tin- L«*gislativi’ Asseml>ly in regular and s[)eei;d 

st'ssjoiis; 

(ir>) d’*.)S*'ri*l to the Legislati\’e Assenddtlie j»ropo>ed Nat ional Mudg'd. 
at tin* lime and in aceonlaijce with r* quirements .-f>*'eifir‘d in this ('<in- 
siil iJlion; 

(l h) dV) dispose of tin* jmblic f*>rces b) preserve the order, defense, an<l 
security fd* tin* country; 

(17j To issue na\igati*.in f»ermifs (licences); 

(LS) do establish suitable regulations for tln^ oj>eratif)n of his offie*- 
and issue other regulations and ordiiia.jices r»*qiiin‘(i for j>rom}»t execution 
of tlie laws; 

(19) do sign administrative contrarls nut. ine|iide<l in seclioii 11 of 
Article Igl of this (Vuislitution but with the re(|ijirenieiit of siihmit (ing 
tln‘m the afippA'al nf the J^egislative Assend)ly if they slifuilate an 
exemption from taxes or fJnties, or are for the f)ijrf>ose of exj)l*ating 
fuiblic services, or tin* natural wealth or resources of tin; State. Gases 
governed by speciid laws are excepted; 
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(*20) lo (‘oTTiply with iuiy otlu’r (luti(*s ^Jn^I oTvorcisc ;iiiy r)thf'r pf)W<‘rs 
(•oiilernMl l>y this t oijstitiitiun nrid tin* hivvs/ 


Cliaptcr III 

Minutcra of (iovcrnrnvnt 

Art. 141. lM)r ihc coikIucI of business porl.tjiriiiJiL^ to lljo Ex(‘cntiv(* 
PowiT tiion' shitll bf' siu'b Ministers of (lov(‘njin(‘rit. as th(‘ law may provide. 
()iio Minister may lx; in cbar^t' of two or more departments.* 

Art. 142. In order to l)e a Minister on<‘ is required to: 

(1) a rii i/rn in \ h<‘ <‘X«‘r( is<‘ ot his ri'ihts; 

(2) a t.'osia b'n-nii hy hirlh, or hy iiat uralizal with ten \e;tis' 

n.'sideiiee in tin* country alt*'!* naturalization; 

(:i) l!c a layman; 

( I) Have uilnified twt-nt y-hve yrars of u£.^c. 

Art. 14d. Tli(‘ ]>osition <if Minist('r is ineompatible with tin* exercist^ of 
any other |)ul)lic <'liar|^’e, t*leetive or otluTwise, (*xeep( wJuTt* sj)(‘eia,l laws 
confer functions upon them, 'the ruh'S. j'rohihitions, and sanctions set 
fortli in Articles 110, 111. and 112 of this Constitution an* applicable lo 
Minis!(*rs wherever reh‘vant. 

The \ ice Pn‘sidents of the Itepuhlic may hold tlie position of Minister. 

Art. 144. 4'he Mini^t^T.s <4 (.io\ (Tiinietit shaJl submit (‘a.ch year to the 
beeislative Assembly, within the first fifttiii days of the first jxriod of 
re^udar sessions, a n‘]x>rt on ttuitlers within their departiiii'iits. 

Art. Mo. Th(' Ministers (<f (lovernmeni ma\ attejid sessions of the 
Legislative Ass<‘in!ily at any time, with the ri^dit to speak hut not lo vole, 
and they nm,*.t do so wlien tlx^ Assembly so or(l(‘rs. 

Art . 14t). 'rile de(*rees, resolut ion.-, and orders of tlie Executive Power 
nxjuire tlie sipiature> of the 1’resident of (he Pepul.iiic and th(‘ appropriate. 
Minister in order to he valid, aiid in addition, in those cast's jirovided hy 
this (.’onstitulitui, the aj)j)roval of tlie C’ouiicil of 1 lit' (h.)V(TiJim‘nt. 

'Lhe siciiature of the Pn'sideut of the Ihqcahlie shall Ix' sufficient for the 
a|)j)ointnienl and nanoval of Ministers. 

(IjaptiT 1V 

’I hv ('ounril of (ioirnivu nf 

Art. 147. Tlu' JTesirhnt of tlu‘ Jb'puhlic and ilx' ^^finisters form the 
Council of (lovernnu'iit, presided over hy the former, to perform tJie follow¬ 
ing fuiK'tions: 

(1) Ih'quesI fp'iii llic Naixmal Assembly a declaration uf a slate of 
ua t ioiia 1 d(4eM.se :ind auUa irizat i»m Io i ti’dt'r milit ar\' recTuilmeiil, t.'rganize 
the army and uepaialc ]>e:u-e; 

(2) Mxercist' tlm right of pardon in tlie manner S]>eeified Ity law; 

(3) .Appoint and lenaave the diphanali(.‘ represtuitalives ol the He- 
public; 

(1) Appoint I he direetor.s ef ihe aiitoiiomoiis insi it ntions wlien such 
app(»inlna'iits are a fimelion of the Kxeculivt* Power; 

(a) I*ass upon other business submitted by the Pn'sidt'iit ol lh(' He- 
]>nbli(* who, if tlic gravity of any matter so requires ,may invite, otlier 
J)ers(.)ns t<» [»artieipal e in tlie di'Jiberations ol tlx* ( ouncil as adv'isers. 
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Ii(\sponsibiHtif of the Permn Hxercisinfi the r^recutire ]\)frer 

Art. 14S. 1’he Prosidont of tln' Rt'])ul)lic ^^hall l)(> rosponsihlo for the 
use he may make of (liose })o\vt'rs whieh pt'rtaiii (‘xehisivelv to liiin under 
this Constitution. Each ]\linisfer of (iovernmenl shall he jointly respon¬ 
sible with the Pn^sident, with respeet to the i‘N(T(*ise of powers which this 
Constitution jj:raiits to both. Responsibility for acts of tlu* Council of 
Gove?'nm(‘nt shall e\t('nd to all who voted to issue tin' ord(T in qm^stion. 

Art. I 19. A President of the l\(‘]>ublic and Miiiistta- of Government who 
particij)att‘ in any of th(' acts indicated l)elo\v. shall also la* jointly re¬ 
sponsible: 

(1) If th<‘y in :wiy way con^promisa tin* fnTdoisi. pulitieal indepeiulrru***, 
r»r tr-rriteTial inn-i>iity (*f 1h»‘ inqmljlir; 

r-) If l-li*’y din‘(‘ll\' or indirectly ini|«ede or ot)slnict popular dictions 
(.>r violate t he prituaples of allernat ion in t he nffice nf the I M’esidency t ir »>f 
the free j.u'esidential sncr‘rssi«)M. or tin* freednni. ordi r, or honesty o\' the 
suffrage; 

(,‘j) If they ini]»ede or «il)Sirn<‘l the fnnetii.ns jM'rlaiiiini: to the Le}j:isla- 
tive Assembly or restrict its fn-eddn and indejiendence; 

(4) If they refnsi' topublish <'rexreMte the laws < t-< ti her leyjslali\e acts; 

(5) If they iinjicde or olistruet the functions perlaininii: to the Judicial 
Power, (jr restrict the fre«Mloni (»f the courts to jij<l<j:t‘ cases submitted to 
tlw'ir decision, or if they in any w'ay «'hstriict the functions prrlainin^ to 
the el»‘ctorai oruans or the municipaliti»'s; 

(h) In any other case in which hy actit)n or omission the Pxt-entive 
Power violates a SfM*cifie law. 

Art. loO, The responsibility of the occupani of tin* Presidi'iicy of the 
R(‘public and of tin* Mitiislers of Gov(*rnnient bn; acts not involvini^ a 
crime may be claimed only while tln‘y are in office* and for one year after 
their functions (-ease. 

Art. 151. The President, Vice Presidents, or wlioever occu}>ies tin* 
Presidency of tin* Piepul)lic, may not he* prosecuted or tried except wh(*n, 
after iiiipeachmeiit proce(‘din<.^s hava^ been i*ntercd. the Lt*;.rislativi' Assern- 
hJy finds that tliere are ^rounds for initiatin,^ a ]H‘iial trial, 

Trrijo XI 

THK .lUIiR'TAL l*OW'KK 

Sole Cha]»ter 

Art. 152. The Judicial Power is ex<*rcise<l hy tin* Su])n*ni<^ Court of 
Justice and by other court.s (‘stablisln^d ]>y law. 

Art. loJ. In addition to the functions indicated in this Constitution, 
the Judicial ]\jw(*r shall hear civil, penal, crmimerciah labor, and conten¬ 
tious-administrative cases, as well as any oth(*rs which the Jaw’ may 
I)r()vide, regardb^ss of their nature or the status of persons involved; 
shall render final d<*cisions th(‘n‘on and <*xecut{: the judgments pronounct*d, 
with the assistance? of the })uhlic forces if nect?ssary. 

Art. 154. The Judicial Powf?r is subject only to tln^ Constitution and 
1 lie law, and the decisions rendered by it. on matt(;rs wdthin its competence 
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no r('sponsil)iliti(\s utlifT thiiu those' specificallv set forth in 

lation. 

Arl. ir)r). No court, may (a-ke* co^tii/aiiee^ of cases pendinjj^ in another 
c(jiirt. Oniy courts oi tin* ,Indicia.] lAnver may rt'quest. proc*e(*dings ad 
rffreturn ridrtidi. 

Art. lot). 1 li(' Supreme* (ourt e)f Justie'.c is the* hi<^ht‘st e'.ourt e)f the 
.lueliedal Power and all e*e)urts, e)fii(*iMls, anel (‘mple)yees e)f tlie judicial 
])ran(‘h are sulnarelinale to it. \vilhe)ut= jjre'juelice* to tlie pre)visie)ns of the 
Ce)nstilution e'onceriiin^ civil se*rvie‘(>.* 

Art. lo7. 1 he Su])rejne‘ (’ourl e)f Justice* shall consist oT se‘V(^nteen 
AlaLUstratrs eJecle’el hy the* ]je*;^islativ e* Asse‘m])ly, who shall iriake^ up the* 
se‘V(‘raI eli\'isieuis (Salas) indicale*d hy iaw\ 

Art. loS. J he* Ma.aistrate*s e)f the* Su[)renu? Court of Justie'e^ shall )>(• 
e‘je*e*le*el ie)r e*i;.:]it Ne ars anel shall he* re‘<.:ardt-e] as n*e*le*e*te‘d for like* })(*rie)ds, 
unle'S.-^ the Ije'^islative* Asse'jiihly elee*ieh*s oih«‘r\vise* hy a ve)te* e*!' twe) tliire.ls 
of its e‘nlire* m**ml)e*rshi]e. 

\ ae‘ane'ie*s will he filled for full e‘i;jht-ye*ai‘ te'rms.* 

Art. loh. Te) he a, Ma;j:islrate* it is ne‘e*e*ssary tee he: 

tl) A ( (i.si.i t)y l»irlh, or t»y nat nmlizat ioti with resi<i<*ii(.:»‘ in tic* 

eoijiiiry of iiui Jrss fliaii t«*n y**ars a[l«*r natiiralizalion. However, tlje 
1 *r( si(|( 111 of t lie SiiprejiM* t ''.an*! .must lx* a (’osia. Hie*an l)\' birth ; 

CJ) A eilizen in ih<‘ e'Xorci.'*^** of his rm'hts; 

(ii) A la>'nian; 

OveT lhiriy-fi\'e y**ars of ai.^.*; 

(a) llohlor of a lawy«‘r's «h*i.ip‘i‘ issued or len-.dly rt*eo^niZ‘*(.l in Costa 
Uica and have cuLiaaoil in ihr proh*s<ion for at loast ten y«*ars. 

Itoforo taking' eiffie’e*. Maa’isiratos must ^ivo boml as provi<Je*d by law.-* 

Art. IfU). No pe'T’se)!! may he* e*le.cte*d Magistrate wlie) is re*late*d hy 
e*euisan;^uiiiiity or affinity to the* thirei ele*.a’re*e* inclusive*, to a. me'inber of 
the* Supremo (A)Ui*t of Justie-e. 

Art. Itil. The* j)osition eef Ma.aislrate* is incom|»atihle witli tliat of an 
official of the e)the‘r Su|)reme' Teewe-rs. 

Art. 1()2. The Su})re*me* (V)urt of Justiea* shall a|)j)oint the* Pr(‘sidents 
of the* se*ve*ral eli\'isiojis (Salas) in the manne*r ami feu* the* te*rm preevideui 
hy law. The* rresiele*nt eif its hi;^he*st elivisiem sliall alse) he* ]h’e*sideMt e)f 
the* Cemrt.* 

Art. IbJ. The* e le*ction e)f Magistrate's of thv* Supreune* Court eef .Justice* 
sliall he* h(*lel at onee»f the* te*n se-ssieens prior tee e*e)m])le*tie»n eif the re'spe'ctive* 
fierioel; re*place*me*nts shall he* made* at any e)f the* e*i<:fht se*ssions sui)se*e]ae‘nt 
to the* euie* in wliicli notice eif a vacancy is re*ce'ive*(l. 

Art. lf)l. The hcLusIative* Ass(‘mhly shall apjioint not le*ss than twenty- 
fiv<^ alternate> Maoist rat e*s, <*he)se‘n from a list e)f fifty candielales jireseiite^d 
hy file* Sn|)re‘me‘ (’ourl eif Justice*. Te*m|)orary al)s(‘nc(*s of Ma;^istrate‘S 
will he* fill(‘el hy lot hy the* Supri‘nu‘ (Amrt IVeim the* list of alternate's. If 
th(*re* is a vacane'V amein^ the* alternate* Magistrate's, one* e)f two candidates 
l)ropose‘(l hy the* Supn*me Ceuirt shall be (‘lected at the first re>‘::5ular or 
spe*cial se'ssiem of the* Le'j^dslative* Asseunhly afteT ivcedpt of th(* notice. The 
la,w shall sp(*e*ify the* te*rm eif office* and the conditions, re'strictions, and 
prohibitieins inipe>s(‘d e)ii titular Afajiistrate's, whicli are not applicable' 
io alte*rnat('s. 
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Art. l()e^). Magistrates of the Supreme Court of Justice may not be 
suspended except following a detdaralion tliat there is rc^ason for the 
institution of proceedings or for other reasons slated in the law in the 
section relating to disciplinary measures. In tlu* latter case, tiie order 
must come from the Su})reme Court of Justice by secret voti‘ of not less 
than tw’o thirds of its full membership. 

Art. lt>6. Where not provided for in this Constitution, the law shall 
specify the jurisdiction, number, and duration of the courts, as well as 
their powers, the principles on whi(*h they must hast' their acts and the 
mannt'r in which they may be held responsibh'. 

Art. ]t)7. In the discussion and passage of bills reflating to the organi¬ 
zation or functioning of th(' Judicial Power, the Li'gislative Assc'inbly 
must confer wdth the Supnaiie Court of Justice: if it departs from the 
views of that body, a vote of two tliirds of Ihi^ entire iiu'mbc'rsliip of the 
Assembly is required. 


Titlk XJi 

Ml'NieiPAL (JOVERXMEN r 

Sole Chapter 

Art. 108. For purposes of public administration, the national territory 
is divided into provinces; tliese art' dividc'd into cantons and the (*antons 
into districts. The law may establish special circumscriptions. 

The Legislative Assembly, by observing the retpiirt'iiK'Hls for tlu' partial 
amendment of this Constitution, may create new })roviTict‘S, j)rovid(Ml 
that the rc'spt'tdive })roposal is previously ap])rov(‘d by a pltJuscile which 
the Assembly shall order to be held in tht' ])roviiice or })rovinc(‘S which 
are to be di.snu'mbered. 

The creation of new cantons niust be approV(*d by tlu' L('gislativ(' 
Assembly by a v(de of not less tlian two thirds of the entire nH'mbf*rshi]). 

Art. lt)9. Th(‘ admiriistration of local interests and sc'rvices in each 
canton shall be entrusted to a •\Iunici])al GovernuKait, consisting of a 
deliberativi^ body com})Osed of municripal nyidurr.s seh'ctc'd by poj)ular 
election and such executive official as the law may determine. 

Art. 170. Municipal cor})orations are autonomous. 

Art. 171. Municipal rryidorrs shall be elected for a term of four years 
and the position shall lx* gratuitous and coirqadsory. 

The law shall spc'cify s})ecify the number of rv(fH*yrv.< and the manner in 
which they shall .serv(?. Ilowawer, the inunicij»aliti<‘S of the c('ntral can¬ 
tons of provinces shall consist of not les.s than five titular m/ir/oms‘ and a 
lik(i number of alternates. 

Th(^ municipal officials shall l)e installed on July first of the correspond¬ 
ing year.* 

Art. 172. Each district shall l)e nqin^sented in the Munici])ality of the 
respective canton by a titular Sindico and alternate, with the right to 
speak but no votf?. 

Art. 173. Municipal ordinances may be: 

(1) Objected to l)y the official whom the law' designates, by a veto 
wdth explanation; 
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(2) Appealed by any i Fit (Tested party. 

In eitluT cas(‘, it* the Municipality does not rc‘V()ke or arn(‘nd the ordi* 
nance objc^cted to or ap])ealed, the case shall bti reftTred to such court, of 
th(! Judicial Power as t.la^ law may specify, for final d(?cision.* 

Art. 174. Th(^ law sliall sp(*cifv those cases in which the Munici})aliti(*s 
re(|uire h^f^islative authorization to ('ontract loans, (aicunilxT thcar pro- 
p(Tti(‘S or rev(>nues, or alienate movabh* or immovable property. 

Art. 175. The !\Iunicipalities shall fix their ordinary and extraordinary 
l)udgets which, in order to take effect, must b(i aj)prov(‘d by the Cornp- 
trolliT GeiKTal, who shall supervist* tlu'ir ex(‘Cution. 


Title Xill 


THE JU-’P.LIC ItEVENTES 

Chapter T 

The Jhidifet of the Itepublic 

Art. 17(). The ordinary budget of the P(-})ublic includes all probable 
]ev(‘nii(‘s and all authorized e\})en(litun‘s of tht‘ pnldic administration 
(luring th(‘ fiscal y(‘ar. In no case may budgetary exp(‘nditur(*s (‘xoeed the 
j)robabl(‘ rev(‘nues. 

Tlie Munici])aliti(‘s and autonomous institutions sJiall observe the pre- 
cedin.i^ rules in issuing their bud^als. 

Th(‘ bud^^et of the li(*pul)lic is to be issued for a pt/riod of one yt^ar, from 
diinnary first to DeraunlxT thirty-first. 

Art. 177. Prejuiratiou of 1 luMirdinary budpjet is the duty of the Ex(*cu- 
tive Power, to be carried out throu^di a spe(ualizt‘d department, tht* head 
of which shall be appoint(‘d by th(‘ Pn*sident of th(‘ Pepublic for a term of 
six years, 'riiis de])arinient shall hav<‘ authority to reduce or su])press 
any items in thi* jToposed bud.uets drawn u]) by th(‘ Minist(TS of Oovc'rn- 
naait, Le^islaliv(‘ Asst‘nd)ly, Hupreine Court of Juslici* and the Su])reme 
Electoral 'rribunal. In tla* event of a dispute, the President of tlie 
Ib‘public sliall nialo* the final decision. 

Ida* bjXi'cutive Cower shall prepan*, for each fiscal year, the propostal 
extraordinary budgets, for the expenditure of revenues derived from tin* 
use of j)ublic credit or from any other extraordinary source. 

Art. 17H. ddu' propoS(‘d ordinary budju:et. shall hi* submitted to the 
.L('f]:islativ(‘ Assembly by the Ex(*(*utive Power not lattT than S(‘ptember 
first of eacli yi^ar and th(* P»udu(*t Law must be finally enacted before 
XovemlxT thirtieth of tla* sana^ year.* 

Art. 17t>. The Assembly may not. incrcxise the ex]x'nditun*s in the 
budget subniitt(‘d by the l^xirutive Power unless it also providt's for new 
n^veniKis to Ix^ c(jllec4ed, Inised on advice from the Comptroller Giuieral 
of the lii'yiublic as to th(' fiscal (effectiveness thereof. 

Art. 180. The ordinary and extraordinary budgets constitute iho 
limit of aijtion by tlu* Public Powers in the ust^ and disyxisition of State 
funds, and they may be ainiaidi^d only by laws initiated by tlie Executive 
l\)wer. 
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Any proposed iiiiiendinonf tluit. implies an inerease or erealion ol* 
expenditures ninst be siil)je(‘t; to ihi* terms of the ])ree<‘ding arlieli'. 

However, wla^n the Assembly is in re('(‘ss, tlu^ Exiriitivi^ Powit may 
alter th(‘ ust‘ to i)e mad»' of an authorized iban, or o]>i'n addilioiial credits, 
but only to meet urij:tait or unforost'C'n neet‘ssities in the event of war, 
internal disorder or })ub]ie ealaniity. In such east's, tlu' (\)mptroll<T 
may m)t witlihold a])proval of ('\})(‘ndittires ordiTed and tla^ r(‘S])e(*tiv(r 
decree im|)lies convocation of the Ije^islativt' Assembly into spt't'ial st'ssion 
to act upon it. 

Art. ISl. The Executive Power shall transmit to the Coni])troller the 
liquidation of the ordinary and any extraordinary budgets, not lati'i* than 
March first following t'xpiration of the vt'ar in ijurstion; tla* Ponqitrollrr 
must sul)Tnit this to tla* Asstanbly, togetln'r with his opinion, not later 
than the next May first. Pinal ap]»n)val or dise.pproval of the itc-ms 
rests witli the Legislativt' Assc'uddy. 

Art. 1S*2. (.’(nitracts for the ext'cution i»f publit* works niadt' l)v tlio 
State Powi'i's, the Mijnicipaliti(‘s, or th(‘ antononious inslit ul ions, pur¬ 
chases made friun funds of tltese entities, and sales or iv ases i>f ]woperty 
belonging thereto, nlu^t bt' tlirough bids, in accordanei' with the provisions 
of law governing the amount in\(dv<‘di. 

Phapt(T II 

Tlir Comi>frolJ»T <ienrml o/ the 

Art. IS8. Th(‘ offic(^ of the Pomf)troller (irneral of the loq)iihlic is an 
auxiliary institution of the Legislative Assembly in its supervision of the 
Public Hevenues; hut it has ah.-olutt' functional and administrativt* in¬ 
dependence in the performanc'e of its duties. 

d’he office is in charg<' of a Comptroller ami an Assistant Coinja rollej-. 
Both officials sliall ho ap})ointed l)y the L(^gislati\e Assend)ly, two years 
afttT the ('ommencemenl of a lu'esidential term, for a term of eiglif yi-ars; 
flaw may be reajqjointe<l imh-finitely, and shall c-njoy tln‘ inimunitie-s and 
jirerogatives of memher> of the Supreme Powers. 

The (.'omptroller and Assistant ComptrolliT are responsible to the A.— 
stunbly f<»r the fulfillment of their functi(uis and may be nanoved by ii 
by a vote of not less than two thirds of the entire imanbership, if the 
proceedings sliow unfit la-ss or ini])rop(T conduct .* 

Art. IS-l. The- po^^ersan(l dtuiesof the Conif)!roller's office'are; 

( 1 ) 'I'o siifurvis*- lljo •■X'Tulitui anH litpiiOal ion «>}‘ f}je nr<lin:iry aa'I 
• •xtraoriliiiary hialgets of tic* ]n'piit>li<:; 

X<> or(!er shall lie issueij har jia yrnent from Stati- fuiuls unless the respi e- 
ti\e expenditure has heeu eon li t ersitnied liy the ('ompt roller’s offiet'; 
and rm eddii^at ion <>f tie* StaO^ hecfniies effiM-i ive indess so eoniiti'rsie:ned ; 

(2) To f xamine and approvi^ or disapprove the hudLiets of tic* .Mniiiei- 
f)alities and antonomons inslitulions, ami siqiervise their execution ami 
ll(]ijiiiat ion; 

(d) d o submit a report annually t.n the 1 .<‘gislal ive Assmiihly, a,l. its 
fir>t remilar session, eowring tdie fireeeding fiseal year, itielmling details 
mi the Work of the t’omptndler’s ^iffiee and any opinions or snegrstioiis 
deemed necessary for a better hamliing of pnhli(* funds; 
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(^J) 'lo rxjjniiiir*, au«iil, aii(J (‘lost* tln‘ arc.oiints of SImU* ijif:!itiitions aiai 
|)ul)Jic oiTii-ials; 

(r>) (MIkts n)iifrmMi \)y this (’mislilulioii or the laws. 

(•liaplrT Ill 
The Ndftonal TreaHurij 

Art. ISa. '11)0 National Treasnrv is fla^ (‘outer of (>])(Tati()rjs for all 
national r(^v(‘nn(‘ oltici's; this is tla* only orpin which has t}i(‘ lopiJ ])owrr 
to pay o\it. lunds in thi* name ol th(‘ Stall* and to roia-ivo siirns of inonov 
wliicli, as rovmm* or for any other n*ason, should (‘uti/r tin* nation's vaults. 

Art. iSi;. 'rh(‘ treasury is in ciiarp* of a National 'rri'asurer and Assis¬ 
tant. Ti’eastirer. liotli officials are indeporjdont in the (‘Xircisi* of their 
iunctions, whicli >hall ho regulated hy law. They are appointed hv tin* 
(’ouiK'il of (lovt-rnineiil. for a. trrni of four years, and may he removed 
only for due (*auso. 

Art. 1 S 7 . Any ('.xpeiiditure hy the National 'rreasury, not. relatin^^ 
to till* salaries oi the permanent ])ersi)n?)ol of tlie Ihihlic ,\djiiiiiistration 
included in tin* hudL'et. must bo })uhlis}iod in the l)iario Oficial. 

]'i\co|)ted from this formality are tho^e ex]>rndilures which for very 
sj)ocial reasons tlie (.'omicil of Ciowrument Ix^lii vi'S shoiddnot in* })u])lislu‘d. 
hut in this event the ij(‘.LUs.lative Assemhly aaid th<* (.’omptroller's offict* 
shall Ix' notified immediately and (‘onfideritially. 

Titi.k XIV 


TIJK At'TOXOMOns INSTTTi; IMONS 

Sole (1iaj)ier 

Art. ISS. 'riio autonomous institutions of tljo State (‘iijoy ind(*|)(‘ndenr*' 
in matters of pjvornmi’iit and administration, and tlioir directors art* 
responsihh^ for their nianap-ment. 

.\rl. 1 S 9 . The autonomous institutions are: 

( I ) d'he State l.»aiiks ; 

(■..0 'File State iiisurarae iiist it at ions; 

(il) d’liose eslal)lislie«l ly tliis ('mistitutioii and new ap-neies that nia\ 
f)e er»'ate(l hy tie- J.e.iiislat ive Assenit)ly hy a vote of la.it less than I we 
thirds of its entire niej)ilM*rship. 

Art. IDO. Jn the discussion and passap* of bills relatine- to an auton¬ 
omous itistitution, tbe Ijeeislative Assembly shall first )ii‘ar tlie opinion 
of that (‘iitity. 


Tina: X\' 

ruK CIVIL sniivien 
Soli* Cha|)ter 

Art. IDl. A civil-scTvice statute shall retrulate the relations hi'twi'cn 
th(* Stall* and public employees for thi' purj>ose of guaranteeing efficiency 
in adininistration. 

Art. 102. With tlu^ (‘xet^ptions that are .specified in this Constitution 
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and the civil-sorvit'o statute, public oiiiplovees shall Ix' af)p()inted on tlu' 
basis of j)roveii ability, and may be removed only on grounds for justifi¬ 
able discharge as provided in labor h'gislation: or in case of a forced re¬ 
duction in servicx's, (xthtT becaust‘ of lack of funds or for bet ter organization 
id* such servici^s. 

Art. 198. The President of the llepublic, the Ministi rs of (h)vt‘rnmeij|, 
and officials who handle })iiblic funds are requirtal to declare their })roperty, 
which must b(‘ appraised, in accordance with tlu' law. 

Titlk XVI 

THH eONSTITL'TIOXAL OATH 

Sole Pliapter 

Art. 194. Till' oath which must be taken In ])ublic officials as ])rovided 
ill Arli(*le 11 of this Constitution, is as billows: 

“Do y(iu swi'ar l»ef<>re (timI nial pnuni-:<‘ the falherl.nicl t,i.» observe aiai 
defend ilie ("onstillUioii arel laws of the K«‘pnl>Iie and faithfully to fulfil) 
tlie rlnti^'s of year office?- Yes, 1 sw*‘ar. If you so d... may (if.>d help 
>‘ou, and if you do luU, naiy Ih* and (lie fatherland call ytu i'» a('enunl“. 

Tina: XVII 


AMENDMENTS TO THE CONSTITETION 

Sole Chapter 

Art. 195. Tlu' Legidative Assembly may ])artially aimaid this Consti¬ 
tution by adliering strictly to tin* following provisions: 

(.1) A pro|)nsal in which tin* aniemlment of one or more articles i.s 
soiiglit. must be pn-sented tri the Assembly at legular M ssioiis. signed by 
at h-ast ten deputies; 

[2) 'I’lie proposal shall be read threi* times at intervals «if six da\’s, to 
determine whet her I u* not it shall be uflrnit t**,! for jlis<-ussion ; 

(.8) If such action is /dfirmal i\e. it shall bt- s**nt to a •ommittee appfUJil- 
ed by absolute majority of the Assembly, which is t<» Mibiiiit its I’cport 
within a p<‘riod rjf eiuht days; 

(4) Wheti this repoia is sni.unitted, it is debated in aeeordanee with 
prof'edure h»r the enaetfuent of laws; tlie amendment nmst In- a[)proved 
by a V'>tr «!f not less than two thirds of the rnlire iiiembei’ship of the 
Assenil»ly; 

(.5) Aft»*r the ameiidmeni is agre<'(l to, the As.s<*jnlil\’ shall |»r<*f)are the 
(‘orres])onding bill, 1 hrongh a committee, an al>solijte majorit y forai)proval 
})eing suffieieni in this case; 

(h) The bill is tfifU! sent to the Kxeentive Dower, anrl the latter sliall 
send it to the Assembly with the l-’residential Message at the next regular 
legislative perind, with his (►bservalions <»i‘ rec«)mmendations; 

(7) Legislative Assembly, at the first sessions, shall discuss the 

bill in three dehates, and if it is appn.vefi t>y a vote of not less than two 
thirds of the «Titin* niernbershiju it shall become a f)art of lh<‘ (Constitu¬ 
tion and communicated to the Executive J^owjt for juiblicatloii and ob¬ 
servance. 

Art. 190. The gtmeral anKjndmerit, of this (kinstitutioii, after apjiroval 
of a bill in accorrlance with the procedure outlined in the pre(*.(*ding articb*. 
can bo effected only by a Constituent Assernfily called for the purpose. 
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VINAL PUOVISfONS 

Sole C}ia))l(,‘r 

Article 197. This (Vaistitution shall lake i‘ffec.1 on Xovaaiiher 8, 1049 
aiul rep(‘als all otluTs* It iiiaiiitaiiis in force th(‘ rxisting juridical ordf^r, 
unless this is anic-nded or ropoahsl hy 1 he compeleiil. orgajis of tlie Ihihlic 
lk)wer or is not ex])ri‘ssly or imi*lieitly rejx aled liy tin* ])resenl t\)iist.itiiti(>n. 


TUAXSlTOJty JUiOVlSIf)NS 

Art. !:>. 1. Persons who are in lh(* status mentioned in the s(M;ond 

and third sections of Arti(d(' id and wfio at th(‘ time this (’oustitution is 
promul.L![att‘d hav(‘ attaiiu'd t.\venty-fi\'e years of a'.^e and have not oj»t(‘d 
tor (’osta Rican nationaht x, may do so witluii a [leriud of five y(.’ars from 
the date of jiromul.Lration. 

Art. ST). 11. The minimum pcTcenta^e to which this articlt* n-fers is 
ohtaiiual as follows: six pt ri'cnt for the year Ihott. and oru^ ])ercent more 
annually in 1951, 19iV2, 195:1 and 1951. 

Art. VtS. HI. k’or the elections to he held in the j)reS(‘tit year, ajijdi- 
eat ion of 1 lie rule coiitained in this article shall hi* ent rusted to the Sui>J‘‘‘nie 
Rlt'ctoral 'rrihunal. 

.Art. lt)l. TV. The first election of Ala.mstrates of the Supreme J^dectoral 
Tribunal shall l)e held on May S. 1951 and the Supremt; Court of elu.'^tice 
shall at the saiia* time determine hy lot whicli titular and alternatt^ Ma^is- 
Irat*\s shall ser\‘t' for 1 wo or four years in offic'e. Vntil tiie dat(‘ indicati-d, 
the })resent lueiiila rs of the Trihuiia) shall continue in office and tlie Court 
siiall have the j)ower to fill va<*aucies that may oci-ur duriii.e the interval. 

Art. 104. \’. W'itliin a. period of thn*e niontlis following the election^ 

of 1949, the Suj)remt^ ldt‘ctoral 4’rihuna] shall eslai)lish, ly r(‘Oiy^anization 
of tilt' lle^islry of ('ivil Status lH(‘;j:istro tie Cstado Civil) and tht' fdt'ctor;)! 
Re^^istrv (Rt'.uisti’o IHeetorai), tln‘ single oruanizatitui providt'il hv Art. 
RH of tliis Constitution, to ht* kimwri as the Civil Registry (Re^islro Civil). 

Art. I (It). VI. Cntil a jpuieral ct'nsus of the ]) 0 ])nlation is taken, tht' 
depnti('s’ st'ats shall ht' apportioned amone 1h(‘ ])rovin(‘es in tlie same man¬ 
ner as for the (’onst it ut ional ('oiurress of 1945. 

Art. lit). VII. 4’he la-'j^islativt^ Assembly whitdi is to lx* cljoseii at the 
ejections tt) he held in (AcIuIkt 1919. accordinj.X to (*all tor that. j)Ur])os(* 
madt' by the Supremt' IHt'ctoral 'J’rihunal, shall ht' instalk'tl on Novt'inlxT 
ei.Ldd. of that vi'ar and shall terminate its functions on Oidolx'r dl, Idod. 

'The IVesidtxd of the Re]>iihlic, llx‘ Nice i*residents, ami the 1 deputies 
to tlii' Ijej:^islativ(‘ Assembly who are eit'cted at tlx^ ]>olls in Iha:!, the date 
of which shall he fi\('d in due course hy tlu' SupreiiX' CJectoval Iriliuual, 
shall hold office fur four and a half vi'ars, that is: the President and Nice 
Pr(‘sid(^nts from Nov(unhi'r S of tliai year to Alay 8. 1958 and the l)e])uti('s 
from Nov('mher 1, 195:5 to April d(), 1958, in'order that thereafter the 
})r(‘sidentiaJ t(Tm ma\ he^in on May 8, tlx* Ijegislalivt* Assembly may ht* 
installed on th(^ first'of that montri. and tlu* (‘lections for Pn'sident and 
l>eputi(*s may be h(*Id in IA*])nia.ry of tlu* same yi?ar. 
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C(>?if{titiitiofis of Xaiions 


\ri. li)‘2. VIII. Vor tin* |)n\siilon!ial (‘Jfctions of ll>r>;5 tlio f)rovisio?is 
oi' scciioir/l) of (Jiis iir(icJo do not uiij'Iy to tlio IVosidcnf of flic pnwni 
OoviTuuu'nt Jiintn. 

Art. /o’S. IX. Tlio A’ic*e IVosidoiHs who an* to sorvt‘ for Iht‘ fi)ur-yc:ir 
torn] iij(‘l( 7 (h‘(l hriwerii X<>vi‘]iil)fr S, and Xovt'nilx’j* S, lOoti shaJi lx* 
eic('t(‘d siimiKaiicoiisJv wilji the |)eputit*s to tJji* Ar^Sfiiihly at 

tln' eltrtions to ho held in Oetolua* 1040. 

Art, MO. X. 4’lie Civil Service ianv shall not enter into foret* before 
Xovt'inluT 8, lOoO nor after June, 1 10r>:h as determined hy tlie Le^dslati\'e 
Asseiiihly. T])at body may liki‘wise provide that its rules he applied 
$Tradually ti» the various (h‘partmeiits of the Ihihlie Administration; in 
any east*, tlie law mu^^ protect all juihlie emploviHJS ineludtxl in stxdioii ‘2 
of Article 140 not later than Xovend>er 8, lO^tt. I ntil the Civil Strivct' 
iaiw is in efhx't, tlu* P?’(*sid(ait of the He[>uhlic and tin* resj>(‘cti\t‘ iMinisters 
of (lovernment may freely a])point and remove all officials of their d(*part- 
nu'iits, includin.u: the diiectors and managers of tlu* autonomous institu¬ 
tions and memlters of i>fficial hoards and ortranizations whose appoint¬ 
ments were made prior to the dati* this Constitution ta.kes effect, evtai if 
such appointnuaits wert* for fixed tiTins. 

Art. Ml. XI. The ^lini'-iters (jf tiovrrmiM nt who are appointed at the 
beirinnin^ of the next i)resiih'ijtial term shall liave the functions s])ecifi<‘d 
in exisline law's coiuarnini' the Secretaries, of State, until a new’ law is 
enacted (Ui the subject. 

Art. ir)t). XTI. Judicial matters for the coi^nizaiice of administrative 
officials shall he reh‘rred to tin* (*ourts of the Judicial Powi^r, as d<‘sii^niit(‘d 
by law, not later than Jajjuary 1. lho2 in the capital cili<‘S of })rovi]ices 
and t)n a date to he fixed by tlie Lt^i^islative .\ssend)ly for other places in 
the lle])uhlic. 

Hut in all cases, one year aft(*r this Constitution takes effect, a]>peals 
from orders issued by such officials shall he the lexclusive jurisdiction of 
such courts as the Supreme Court of Justice may name or desi^^mate. 

.\r(. 158. Xlll. The Sufireine (.’ourt <d‘ Justice to h(^ elected by the 
next la'.dslatixe Assemhly at ora* of its first t(*n rej.rular s(‘Ssions shall 
hold office until May 15, l‘)55 and shall he installed ei.irht days after its 
election. 

I ntil tin* Court thus elected is installed, the present Su[)renH‘ (’ourt of 
Justice shall continui' to function and the j)rovisi(jns of Article 158 of ih<* 
(’onstit ution shall not ajiply. 

Art. lolC XVI. The present titular ^lajj^istrat(*s may he nominat<‘d 
for the first Suprena* Court of Justice to la* eh.'cted in accordance with 
this (’onstitution even though they do not meet tla* requirements as to 
a^u* and professional jiractice imposed by the fourth and fifth sections of 
Art. 159. 

Art. 1G2. XV. The Supreme Court of Justice to be elect(‘d wdien this 
Constitution tak(;s effect shall, upon its installation and hy secret ballot 
arul majority vote, select its Presidiait and tin* pnisidents of its sevaa-al 
divisions, wlio shall hold these positions until the Ije»:^islative Assembly 
enacts other h‘) 4 al provisions to re^ulat<> Artich; 102. 
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Art. 1/1. X\ 1. lor till* elections to lidd (hiring the eiirnMit. y(^{ir, 
ciiiitoii shall (‘lc(*t tlu* saiiat nunilxT ol titular rcffidoTc.s as (*om}>ris(‘(l 
l,h(‘ Mimii-ipal Aduiiiiistvativt- ('(mncilr^. and one alternati' for cac-h titular 
j)t)siti()U. 

'riu' rvfiulorvx wlio arc cl(H-icd on tliis occasion sliall assume office on 
Dcccmhcr 1, I'.M'.t and sliall hold office iinlil Noveinljcr K, 19".;!. 

Tliosc elected in that year shall hold office until June’ :}(). ]9r,S. The 
pieseni' Alunu-.i|)til Adnniust-ra1iv(* ('ouncils shall coin.nine in office until 
Noveiiihor JO. 1919. 

Art. 17:$. Xt ] 1. rntil a law is enact(al covering' this arlich-. cognizance 
of appeals from imniici)ial rulings shall continue to he in chaij.'e of the 
Ministry of (lovernment (Interior). The said law must he enacted not 
lat(‘r than Novcunhi*!* S. 1051. 

Art. 1 rS. X\ III. 'I'iir tini(‘ limit indicattxl in Artkdi.* ITS for a^ijimval 
hv th(* Loj:,dsIativ(‘ As^oiidilv shall not jj^ovorn tlu‘ hud^«*t 1)111 for tho fi>cal 
yrar 1050. 

Art.lS;{. XIX. 'ITa^ ap])nintment of llu^ first (T)ii]])troller and As¬ 
sistant (T)inj)trollrT shall he made not later t han in thr* year 1050. as soon 
as t he ()ri.^anie Ijaw of the Ca)in))t roller (lenerars OffitM' is ]>rt)niuli.(;iifd. 
and sluill he fora term (*x])irin^ May S. 1050. 

l.)om‘ in tlu' Hall of Sessions of tie' National Constitiitent Assembly 
--National Oalaee- San .lose, on the seventh day of NovenilxT. niiudeen 
hundred and fort y-Tiiiu*. 
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CUBA 


SUMMARY 

r N T i: K N A T1 ( ) N A J. Si' A F U S 

Cuba is a iiioinlxT of I lie I'nifed Nations. It si^^nod the CliartcT of 
tliat or;.!:anization on dune '1C), and deposited its ratification on 

October lii, It also signed the l)eclaration of t]i(‘ United Nations 

of January i, Udl2. As a member of tlie United Nations, it is autoinat i- 
cally a party to tin* Statute of tlie International Court of Justic(‘ of 110,“).^ 
It- is a member of the Organization of tlie Anu*rican State-s, the l?ostal 
Union, tlie T(‘](H.‘ornniunications l.-uion, tlie International Labor Organ- 


^ (Alba is not, as of the tinie. of our goinp; to press, sut)jf*et to ol>ligatory jurisdietioii 
of tlie Court under Artiele BB of its iStatutc. See Vcjarbook of the ( ’oiirt, iy51“52 pp. 
B5-4B. 
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izaiiori, and other internaf ional organizations.^ It was a party to f h(‘ Paris 
Pact of 102H. It was a in(‘inl)er of the Jjc^ague of Nations and a parly 
to the Statute^ of the Pennarn^nt Poiirt of Intcrnalional Justice of 1921. 

In tli(‘ Tn‘aty of l^iris of Dc'ceniher 10, 1S9S, effectiv<^ .\f)ril, 1H99, 
Cul>a was ci'ded by Spain to th(‘ Ihiited Statf‘s. AiiKTican military rule 
began on January 1, 1S99. The American mililarv aulliorities trans- 
fernnl th(^ governiiKTit to tlu' (Aihan Congress on May 20, 1902, suhj('ct 
to certain })rovisions, coinmonly known as the Platt AniendiiK'nl, de¬ 
fining tlie future relationship Ixdween (■u])a and tlie I »iited Statf^s. 
A n'vohition which l)(‘gan in July, 1900, resulted in tla* r( signatioi] of tiie 
l’n‘sident, Ihe (lis])(‘rsion of tlie Congress, and the estahlislunent of a 
provisional gov(‘rnua‘nt, uiidiT I'nited Stati'S inilitarv (K'cupal ion, on 
S(‘]>l(‘mh(*r 2!), 1900. 'Che Ami^rican occupation ended and the Pejiuldic 
was reinaugurat(‘d on rlanuarv 2<S, 1909. TJh‘ Clatl Aiuenduient \vn> 
'‘a])rogat(‘(r* l)y a treaty of May 29. 19;M. In I ween Cui)a and (he I'nited 
Stall's, and Cuba, has since I ha I dale been fully indefiendenl. 

Fokm of Natioxai. Con kknmhnt 

Cuba until (‘arly 1955 was (>]MTating under a (’onstil utional l.aw ])roniuJ- 
gati'd on April 4, l!t52." Thai law providt'd for the holding of general 
(‘lections and charged tlj(‘Council <.>f Mini>lers with considering wlielher 
thti Constitution of J940 should Ik* ana'nded or reinslal im] in its original 
form. The general (‘li'ctions were ladd on N(.)\(‘nd)er J, P.I54 and the 
officials elecleil wcto sworn in on February 24, P>55, at whicli tinit' 
(’ongress reinstall'd the Constitution of 1940. d’he interim (Amslitutional 
Law was jiroinulgated after t Ik* coup (Petal of Alarcli 10, 1952. wliere]»y 
PresiiU'ul Carlos Prio Socari’as was ousted by former Pre>ident P'ulgencio 
IJatista. l’h(* ])reliminary declaralion includi'd iti the interim Consii- 
tutional Law declari'd that it w^as jiromulgaled in ordi'r t(» mainlain the 
spirit of the 1940 Constitution and to create the conditions in wliicli its 
purposes could lx* n^alized througlioul Cuban life in onU'r to accom})lish 
the ])nrposes of the Cuban Pu'ViJution. 

Tlie Constitution of July 5, PtlO, now in forci*, states tliat “Cuba is an 
indopendeTil and sovendgn nation organized as a. unitary and democratic 
r(‘public, for (lie (‘njoynumt of political liberty, social justi(‘e, individual 
and (*()llectiv(' wclfan*, and human solidarity." 

SoiTlU'F OF SoVKRKlON PoW'FU 

“Sovc'H'ignty n'sts in the pcHiph*, and from tlie peojih' all i)ublic powi'rs 
emanate." 

~ LSooTahU^f. 

2 The (xtitor is to tlie (hiban ICiiibassy in Wasiiington for tlie iiifonnation 

oontainod in the Sunirnary rc^garding the presc’iit status of the Cuban (Constitution. 

® (Jonst., Art. 1. ^ Id., Art. 2. 
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Constitutions of Nations 
lilGHTS OF THE PeOPJjE 


All (Uibans are declared to be equal bt*for(> th(> law.^ There an' con¬ 
stitutional guarantees against ndroactive effect of penal la\ys;2 confis¬ 
cation of property:^ imposition of tlu' (b'ath pt'iialty except for military 
criiiK's, treason, and espionage; isolation of prisoners;^ arbitrary de¬ 
tention;® and violence or coercion for com})ulsion of testimony.'^ The 
right of presentation in habi'as corpus |)roceedings, freedom of movement, 
secr(‘cy of mail and otluT ]>rivate docunuMils, freedom of ('xpn‘Ssion, 
inviolability of domiciU', fre(‘dom of religion, the right of petition, and the 
rights of assenibly and association are also gnaranti'i'd.^ l'h(‘ family, 
education, and labor are the subjects of detailed protective' provisions.’-^ 
'the interim t’unstitulional Iraw of Ibrri rtdnstaleil the death penalty, 
(‘xcept for political ofieiises othtT than treason and espionage, and provi- 
(h‘d that all of the rights set out in the 114t) (’oiistitutieui should bt‘ subj(‘Ct 
to suspension by tlu' Pn'sident or the (’ouncil of Ministers. 

1 i Ed ISLATI VE PoWEU 

h'gislative po\v(‘r is vt'sted in a House of Kepri'sentatives and a 
S('natt‘ which an'jointly called tlie Congrt'ss.^® 

Th(‘ Senate is composed of nine senators for each of the six province's, 
elect(‘d for terms of four years by universal, ('qual, direct, and st'cret. 
suffrage.Th<' House of Hepresentatives is cornposc'd of one men]her for 
each thirty-five thousand inhabitants, or fraction in excess of seventeen 
thousand fiv(' hundrc'd, eh'ctc'd in th(' same inaniK'r and for th(' same t('rins.^2 
Hills })assed i)y both houses are presi'iitc'd to th(‘ Pn'sident for approval. 
They become huv, notwithstanding his objections, if passed again by vote 
of two-thirds of t he total membership of each houst^.^'* 

The interim Constitutional Law vest(‘d th(' U‘gislativ(^ power in th(‘ 
(’ouncil of Ministers and tlie Consultative Council, the latter bi'ing a 
purely consultative body. 


ExECIJTJVE DePAUTMENT 

The ('xecutive pow('r is exorcised by the Ih'esident of the Hepublic, with 
a cabinet compost'd of ministers fn'oly a])point(‘d by him.d’ht^ ministers 
may app(ia.r before Congress, on their own initiative or at the instance of 
either house, to make re])orts, answ'(?r questions, take part in the debates, 
or raises qiu'stions of confidence.^^ A ininisttT who is a irn'inber of the 
C\)ngr(‘ss may vote in the body to which he bt'longs. The ministers, 


^ C >nat.. Art. 20. 
* Id., Art. 2.5. 

’ Id., Art. 28. 

Id., Art. 119. 

^3 Id., Art. 137 


2 Id., Art. 21. 

3 Id., Art. 26. 

8 Id.. Arts. 29, 30. 32-37. 
id.. Art. 120. 

Id., Arts. 1.51, 142. 


3 Id.. Art-. 24. 

«Id., Art. 27. 

» Id., Arts. 43 46, 47-59, 60 86. 

12 Id., Art. 123. 

13 Id., Art. 163. 
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individually and collectively, an^ subject to renioval by the Congress upon 
(juestions of confidenceJ 

The interiin Constitutional Ijaw provides for the Prcjsidcnt to be 
appointed by tlie t^oiincil of Ministers and the Council of Ministers to be 
appointed by the Ib’osident and responsible to him. 

drniciAL Dki'ahtmunt 

The judicial povviT is ex(?rcised by the Supreme (^)urt, the sui)eri()r 
El(‘ctoral Court, and the other tribunals (‘stablisb(‘d by law.^ 

The* nuunb(‘rs of the Supr(^m(‘ Court an; appoint.(‘d by tlie rr(‘sident with 
th(‘ a])pr()val of the Senate.^ This court is composed of sections deter¬ 
mined by law\ When silting as the court oi constitutional and social 
guarantees, it cannot lx* composcxl of h^ss than fifte(n ni(‘mb(Ts.'^ 

'J1h‘ Superior eh'Ctoral court is C(.)m])os(‘d of three meinlxjrs of the 
Supreirx; (’ourt and two members of tlK‘ court of appeals of Havana.^ 

Th(* interim Constitutional law provided that tlx; m(inl)er.s of the 
Supreme Court should b(> ap]X)int(;(l by tlu; lTi‘sident from a list of 
candidate's proposexl by an elc'ctoral college of nine members. 

AiIEA, rOPITLATION, LaNOI'AGP] 

Tli(* arc'a of C^iba, in(!luding the Isle of Pini'S and surrounding k(‘ys. is 
44,1 (M square mile's. Its population, estimated as of 1051, is 5,4f)(>,()()0. 
44ie language is Spanish. 

* Const., Arts. 164, 165. - Id., Art, 171, “ Id., .\rtr8. 142, 180. 

* Id., Art. 172. ^ Id., Art. IS4. 
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Constiluticms of Xations 


CONSTlTUTIOjN 

of the 

REPUBLIC OF CUBA 

July 5, 1940 ^ 

\Vk, the (]olo^at(‘s of the people of Ciiha. assenililed in a constitutional 
convention for thi' purpose of providing Ihe ])eopl(‘ with a ih^w funda¬ 
mental law wliicli will consolidaU' its or^ani/ation as an ind(*pendent and 
sovena^n nation, suitalih*, for insuriiiir liberty and justice, maintaininfj; 
order and ])roinoting the ^laieral welfare, resolve, after invoking the favor 
of Ood, U|)on th(‘ following Constitution: 

Title L’ikst 


THE NATJON, ITS TBKKITOHY AM> FOltM OK fJOVEHN UEXT 

Art. 1. (’ulia is an indepi'ndeid and soviTC'ign Nation organized as a 
unitary and dmiiocTatic republic, for tiu* enjoyment of political liberty, 
social justic(‘, individual and collective welfart‘, and human solidarity. 

Art. *2. Sovereignty rests in the jieople and from the peo])h‘ all pulilic 
powers (‘manat 

Art. B. The territory of the J.i(‘])ublic is composed ot! th<‘ Islands of 
Cuba, the Ish* of Pines, and th(‘ othi‘r adjacent islands aiul k(‘ys which 
with thtaii were under the sovtTeignty of Spain until the ratification of tin* 
Treaty of l^iris of Ikrember It), ISBH. 

The Ke])uldic shall not conclude or ratify any ])acts or treaties which in 
any manner limit (jr h.'ssen national sovereignty or territ(>rial int(*gritv'. 

Art. 4. Th(‘ territory of th(‘ Pepublic is dividc'd ini() })rovinces and these 
latter into municipal districts. The presj'Ut })ro\inces shall be named: 
Pillar del Pio, Jja Haliana, Matanzas, Jais X’illas, Camagiaw and Oriente. 

Art. T). The flag of the Pe].)nblic is that of Narciso Jjt'ipez, whiidi was 
rais(‘d on Morro Fort at .Havana on May 2t), P)02, when the public powi rs 
were transmit ted to the jn^ople of Culia.. 1di(* national coat of arms is th(‘ 
one established as such by law. The Pepulilic shall not re(‘ogniz(‘ or 
(‘onsecrate, as having a- national charact(‘r, any flag, anth(‘m, or coat of 
arms other than those to wliich this Article n‘fers. 

On buildings, forts, and public dependeiicii s, and at official acts, no 
flag shall be rais<*d other than the national one. e\ct‘pt foreign flags in 
thos(‘ cases and in the manner ])(‘rniitt«‘d by protocol and by international 
usages, treaties, and the laws. As an e\c(‘ption, the flag of Carlos Manuel 
(le Cespt'd(‘S may be raised in the ('ity of Ihiyamo, which is declared a 
national monument. 


^ ^ Originslly put into fore-- October 10, 1140. For Spanish text see Official Cnzctte 
No. 404 of .luly S, 1140. 'rhis tnirislation furriisliod by Lewis Publicat ions, Presidente 
Z/iyas La Mabiina, (*uba, rovisinl by the*. ediU)r. 






(hilMi 


(ill 


TJio TiJitional anth(‘jn is tlit> llyinn of Bayaiiio (*oiri})OSC‘d by IVdio 
and it shall lx* Iho otdy ono j>Iay«'d io all c^ovcTUirK'ni doporidcn- 
des, barracks, and official acts, k’onaiiiin antlienis (‘an lx* play(‘d in tlx* 
castes i)r(‘vionsly s))Ocifi(*d in connection with lorcif^n flags. 

Notwithstanding what is s]X‘cifii‘d in tlx* second para,gra})h of this 
Articlf*, flags pcTtaining to tlx* arni(‘d fona^s can lx* raised on forts and 
barracks. In like manner, s(x*i(*tit‘s, organizations, or associations of any 
kind can raise tlx*ir flags or insignia on their buildings, hut the national 
flag shall always occupy a preh'naitial ])la.ce. 

Art- r». Th(‘ official language of the Ke])ul)lic is S])anish. 

Art. 7. Cuba conch'inns wars of aggr(*ssion; it as])ir(‘s to live in p(;aer 
with oth('r nations and to maintain with them cultural and conmx'rcial 
relations and ties. 

d.’he (’uban Nation a(l()f)ts the princ.ipl(‘s and pra.ctic(‘s of inti'niational 
law that favor human solidarity, r(‘spect for the soven/ignty of ])eo]d<'-‘, 
recipro(*ity b(‘tw(*en nations, and univ(‘rsal }x*ace and civilization. 


'Fitt.e Seconi.) 

NATIONALITY 

Art. S. (.'ilizenship iin'olves duties arxl rights, tlx* ade(p]ate (*\i‘]-cis'* 
of whi('h shall be regulated l.)y law. 

.\rt. th Kvery (^uban is obligated: 

(a) ']'<» serve ilc' country with arms, in the cases aixl in the /naiuier 
eslahlislied by law; 

(h) 'I’o (‘oiitrihiite to the j>nhlie e>;p(‘5ises in llx* riianner atxl anionnt 
ilin‘e1e(l by law; 

(c) 'I’o eofiijdy with tie* ( 'ofis! it nl ion and tlx* laws of lie* Itepiiblie and 
to coiidnct liiinself in a ei\ie maniirr. iixailealing this praetico in his own 
cljildrcii and thos** under his care, instilling in them tin* pno'sl nat.iijnal 
(•( )nsciencc. 

Art. 10. A citizen is entitled: 

(a) 'i’o reside ill his country witlxnit being subjected to any discrimi¬ 
nation nr e.\iorli«.)ii of any kind, no matter wliat. iiis r.ice, class, political 
opinions ,or religiiajs iM-liej's; 

(f)) do vot.i' as the law directs in elections and rcfon‘nda that tire called 
in tlie Hepnblic; 

(c) d'o receive the benefits of .social a.ssisiaix*e ami public co-oiicration. 



(c) d'o tlx* prelcrcnce directed by the (Vmstitution and the law, with 
r(*speet. to labor. 

Art. n. (kihtm citizenshij) is acjpiired by birth or by naturalization. 

Art. 1‘2. rubans by birth are: 

(a) All pcrs<(ns b<»rii in tiu* I.ei'ri1(»ry of the K’cjnildic, ('Nc<']»iing the 
children oT foreigners in tiic service of tJx.'ir governim*nt; 

())) Those bo]-n in foreign lerrilory, of a (dihan falIxT m- mother, by tlie 
nxTe fa(‘t of such ('hildreti taking up residemx* in Cnfia; 

(c) d’hose \vlx». having be<‘n born outside (»[ the territory of tin* Tle])ijblic 
of a fatJier or im)t lx*r wiio is a iiativf* (»f (diba but \vlx» lost that nal ionalit y, 
claim ('ubaii ciliz(‘nship in the manixx’aixi subject to tlx* condithnis ii\cd 
bylaw; 
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(d) r'<">n‘igners who roiidorfd stTvico for a y<uir or rnon* in thf* army of 
liberal ion, n>mainin<2: in it until tJio lormination of I Ik* \V;ir for linlcpon- 
deiico, proviiiod tljoy cvidentT this status by a h‘gally siifficiont docunnmt 
issiird by I ho nalional archivos. 

Art. 18. Cubans bv naturalization are: 

(a) Foroigiiors wlio, aftor fivo years of eontimious residraiee in tiie 
territory of the K<*public and not less than on(‘ year after havinix declared 
their intention to aetpiire ('nban natitnialily, t/btain citizenship [)apers in 
accordanc(' with law, provid(‘d tliey are familiar with tln^ S[)a.nish lan- 

iruaite; 

(b) Forrij^n men who marry Fnban women, and f(»reij»:n woim‘n wlic) 
marry ('ubaii imm, when children are born (»f that union or lliey resid(* in 
the country continuously for two years after beiii*;' niarri(‘d, and provi<hMl 
that th<‘y first renounce their original nationality. 

Art. 14. Citizenship papers and certificates of Cuban nationality shall 
be exi'Hipt from taxation. 

Art. 15. Cuban citiztmsliip is lost by: 

(a) 'J’hos'* w ho aerjnire fon iLTii eiii/jmshif); 

(b) 'I’hose who, wittionl f>ermission from the Senate, enter the military 
sr'rvic*' of ai]<aher nation, or perform functions which (‘arry with them 
tlieir ow'ii antliorit.y (U’jurisdiction. 

(c) Xaturalized Fubans who n'side for three coFiseeuti\’e years in their 
rcjimtry (.»f birth. imle.ss each three yt'ars they state liefore tlie e<(rrespon- 
diii^' consular aiitliority Uieir will to r(‘1ain (’iihaii citiz(mshif>. 

(..’rimes and reasons of niovorthi.n(‘ss pnHlncin;^ l<.»ss of citiz.msliij.) by 
naturalizations, by means of a final st'nt< nee «)f the competent, courts, can 
be deti-rmined j)y law; 

(d) .Naturalizr'd citizens win.) accei>t a. donblo cit izenship. 

Tb(.^ Joss of citizt'iisliip for (ho reasons specified in Sections (b) and (c) 
(d this Ariit*]!"? slntll bo made off(‘c4.ivo only by a final decision in protuH'din.^s 
in which th<‘ inlfTOsled person is heard, h(‘f(»n‘ a court of justici^, as pro¬ 
vided ))y huv. 

Art. if), Neither niarriaee nor its dissolution affects the nationality 
of the s|) 0 uses or their children. 

A Cuban woman niarrioHl to a fon.'ign man sJnill ndain (^iban nationality. 

A foreign woman marrit'd to a Cuban man and a foreif^n man married 
to a Cuhan woman .shall retain their ori,^inal nationality or shall acquin* 
Cuban nationality, by a clioice regulated by tin* Constitution, tlie law, or 
iiiternaiional treaties. 

Art. 17, Cuban citizenship can lx? recovered in 1h(' manner prescrilx'd 
by law. 

Art. IS. No Cuban by naturalization can perform, in tlx^ name of 
Cuba, official functions in his country of origin. 

Title Tnum 


ALIENAGE 

Art. 11). Aliens residing in the territory of the licpublic shall have tlx^. 
same status as Cubans: 

(n) With rcsp(X!t to the [>rot.ection of their persons and property; 

0>) With respect to the en jcjyment of t he rie:hts n^cofOiii'-^-d in this (Con¬ 
stitution. except as to those exclusively granted to natives. 



Tlio Roverniiu^iil., neviTlliolt^ss, has the power to compel an alien to leave 
the national territory in the cases and manner specitied by law. 

In th(* cas(' of ali(*ns with a Cuban fainily established in Cuba, a judicial 
decision shall b(i nect^ssary to accoin])lish tlu* expulsion, as prescribed by 
laws on the subjc'ct. 

I’he orfijanizaiion of associations of aliens >shall bc^ n^frulated by law, 
without permitting: discrimination apjainst the ri^^hts of Cubans who form 
part of sucJi associations : 

(c) In llie (>hli?i'a1 ion t.o nhido l>y 1h<‘ social ec<niorni(‘-rcginie of tlie 
licpiildic; 

(d) In tlir obligation to ohs^rvo the (‘onstilution ;i,jid tin* law; 

(e) In tli(‘ ohligalion to c(»nlribjjte toward |)ijl)lic (‘xpeiises in the man¬ 
ner :ind junonnt directed by law; 

(f) In submission to tlie jnrisdiciioji and resolutions of the eonrts and 
authorities of tin* Ib public; 

(g) With rcsjx'et to the enjoyment, of civil rights, under the conditions 
and with the limitations prescrilxM] l)y law. 

Ti'i’j.n CuuiiTii 


I'OMJAMKNTAn UnOlTS 
Section First 
hKli\idual Jtiglits 

Art. 20. All Cubans are ecpial before tin* law. The lle|)ubli(' recognizi s 
neither personal exi‘ni})tions nor privil(‘g(^s. 

All discrimination by r(‘ason of sex, race, color, class, or any otlitT that 
detracts from liuinan dignity, is dt'clared unlawful and punisljuble. 

The sanctions incurred hy those wlio violate^ this })i‘ecept shall he es- 
t.a 1)1 island by law. 

An. 21. Penal laws shall have n-troactive efhrt wh<*ii they are favor¬ 
able to tin* (h'liiHjuent. There are exclud(‘d from this benefit, in cases 
wljert* fraud was involved, public officers or i‘ni})loyeos w ho commit a criiiK' 
in tile eN(Tcis<‘ of their office, and thos(‘ res])onsil)le for electoral crimes and 
criira's against tin* individual rights guaranteed by this Constitntio]!. 
Those' who commit tlu'se' crimes shall have a])plied to thcan the j)i'nalties 
and (jualifications a(*(u.)rding to the law in force at tin* time tin* ('rilin' is 
c()inniitt(‘d. 

Art. 22. No other laws shall have retroaetivi' efh'cl. unless the law 
its(*lf so d('t('nnines for n'asons of public order, of social utility, or national 
iK'ci'ssity, exjm'ssly sfiecifii'd in the law, which must have a favorable vote 
of t\v()-thirds of tin total number of nieinhers of each co-legislativi* body. 
If tli(‘ grounds for n*troactivity an' impugned in uncouslitutioiialitv pro¬ 
ceedings, it shall [)(' the court of constitutional and social guarantet'S that 
shall decide tlu'reon, and il cannot, for t('clinical reasons or any otluT 
mot iv(i whati'Vf'r, r(‘fra.in from doing so. 

In ('V('ry case* the law its(*lf must establish the degree, manner, and form 
in which indc'mnity will Ix' paid for tlu' damages, if any, wliich the retro¬ 
activity caus(>s to rights l(‘gitimately acquired in accordance witli prior 
legislation. 
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A law a,pprov(?(l in accordanro with this Articdo shall nut be valid if it 
jivoduees efteets eontrarv to the provisions of Article 21 of this Constit ution. 

Art. 2ih Obligations of a civil character arising from contracts or from 
other acts or omissions producing them carmot be animll(‘d or altt'nul by 
either the legislative or tlu‘ ext‘ciitive branch, and laws can conseciuently 
not have retroactive (effect with respect to th(' said obligations. The 
ex(Tcise of the riglits of aciion d(Tived from them can be suspended in a 
(*ase of serious national crisis, for such lime as is n‘asonably necessary, 
by virtue of the same re(]uisit(^s and subject to the im})ugnal)ility refernnl 
to in paragraph first of tla‘ preceding Article. 

Art. 21. Confiscation of propvrty is prohibit(‘d. No one can b(^ dt*- 
prived of his property by compitent judicial authority and for a justifi(‘d 
cause of public utility or social, and always aft(T payuK'nt of thr corres¬ 
ponding indtuimity in casii, judicially fixed. No-compliance Avitli these 
re(juisites shall deterniiiK^ the right of the ptTson wlios(‘ jiropeTty has been 
expropriated, to b(^ proteideil l>y the courts, and. if tlu' cas(‘ calls foi- it, to 
have his projXTty restored to him. 

Tile reality of the cause of public utility or so(*ial iiit(TC‘St, and tli(‘ muxl 
for the expropriation, shall be decided by tht‘ courts in case of impugnation. 

Art. 25. The dt'ath jienalty cannot lx* im])osed. E\c(‘ption is made as 
to menibi‘rs of the Arnunl Forces, for crim<‘s of a militarv character, and 
as to persons guilty of treason, or of es])ionag(‘ in favor of the enem\ 
at a time of war with a foreign nation. 

Art. 20. The law of criminal proccalure shall (‘stoddish the guarantees 
tliat are necessary in order that every crime may lx* ])roved independently 
of tile testimony of th(‘ accused, the spousex and also the relatives therexif 
to the fourth degree of consanguinity and s(‘c.ond degnn of affinity. The 
accus('d shall b(‘ considenxl innocent until a condemnatory sentiaice is 
issut'd against him. 

In all cas(S. the authorities and their iigents slaill make a record of the 
arrest, which shall be signed by the jierson arrested, wlio shall be infornuxl, 
by the authority who ordered it, of the reason for it and th*^ jdace to which 
he is going to be taki ii, all of these details being (altered on the rt‘Cord. 

Flegistcrs of arrested persons and jirisoiiers an* public. 

Every act against tlK‘ |K'rsonal integrity, safety, or honor of an arrested 
pt rson sliall lx* imputable to those who apiirelieiul or guard him, in the 
abstuKx* of proof to the contrary. A subordinate; can refuse to comply 
with or(l(Ts wliicdi viohite tin's guarantee. A guard who us(‘s arms against 
an arn*st(*d person or a jirisoiuT who atlernpls flight sliall be n(*(M‘Ssarily 
blamed and rc'sjionsible, accfirding to law. for tli(' (*rini(‘ that be* commits. 

Persons arrest(‘d or imprisoned for political or social reasons sliaJl be 
(umfiiK'd in S(;parat(^ quarters from common criminals and shall not be 
r(‘quir(;d to do any labor wliatever or subjectexl to tlie prison regnla.tions 
for common ])risoii(-rs. 

No arrested person or prisoiu r shall be ke{)t isolated. 

Violations of ibis pr(‘cept shall be tried liy only the r(!gular c-ourts, 
wbatev(T tlu.‘ t)lac(‘, tin; circ^urnslances, and the persons jiartieijiating in 
tin arr(*st. 



Art.. 27. J^v(‘ry arr(*st(>(l person shall be ])Iac(*(l at liberty, or dc^livered 
lo the eonipel(‘jjt jiidieial authority, within twenty-four hours following 
his arrest. 

FjV(TV arrest shall be set aside or shall be convert (k1 into irnprisonnKait, 
by a judicial d(‘cision stating the r(*asons for it, within s(‘V(‘n1 v-t wo hours 
aft.er the arrest(^(l person is placard at thi‘ dis])osition of the cernpetiait 
judge. Th(^ interestiul p(*rson shall within tla^ saiiii* ]>eriod be notified of 
till' detasion render(*d. 

T^'rsons iinjtrisoiK'd l»ui not yet convictt'd shall be lo/pt in ])laces 
distinct and completely sei)arate from those utilized for scTving st‘ntenc(‘S, 
and those so imprisoned cannot b(‘ c(nnpelled to do any work wliatevt'r 
or be subjected lo the prison regulations for those siTving senttaices. 

Art. 2S. No one shall bi* indicted or condcanned exc(‘pt by a com])t‘t(‘nt 
judge or court, ly virtue of laws aiih'daling th(^ criuK* and witli the formal¬ 
ities and guarant(‘es (‘stablish(‘d by them. No s<ntence shall be ])ro- 
nounc(;d against an indic'ted ])erson in default nor sliall anyone be con- 
d(*mned in a erimitial caus(‘ without fxang heard. Neither shall aiiyoiH* 
l)(‘ eoiu[>ell(*d to testify against himsidf, or against his or her spous<‘ or 
r(‘lativos within th(' fourth degrei* of eonsanguiniiy or second (jegr(‘(‘ of 
affinity. 

No viohau'e or eoercion of any kind shall b(^ (‘xercised on j)(Tsons to 
eoinpel them to t(‘Stifv. All testimony oidaineil in violation of tliis 
prece|)t sliall be null, and lhos(‘ r(‘Sponsibl(» sliall he suliji'ct to tile penalti(‘S 
fixed by law. 

Art. 21b EvervoTie wlio is arrested or imprisoiuxl outside of tlu* eases 
or witliout the formalities and giiaraiit('(‘S spi‘cilu‘d by the Constitution 
and the law shall he plac(‘d at lilierty, on his own request or llial of any 
otluT person, without the m^cessity of a |)o\v^‘r of attorney or tlie services 
f>f a lawyer, by means of summary habeas (•ur])us proceedings Indore the 
ri'gular courts. 

The court canixjt decliia- its jurisdiction, or consider (jueslions of eoin- 
pet.ency in any case or for any nxason, or di fer its d(*cision, whicli shall 
liave jireference over any other matter. 

Presiaitation, before the court whicli issiuxl the writ of habeas corpus, of 
(‘V(*ry arn'sti'd or imprisoned person, regardless of the authority or officHT. 
p(‘rson, or entity lioldiiig him, is ahsohitely obligatory, and no alh'gation 
of due ob(‘dience can be made. 

All provisions that impede or retard tlie presentation of the person 
deprived of liberty, as well as those causing any delay in tlie liaheas corpus 
})roce(Hliiigs, shall he null, and the judicial authority shall so declan* on its 
own initiative. 

Wlien the arrested or imprisoned ptu'son is not prc'siaitt'd before lla* 
court hearing tlie halieas corpus jiroceedings, that court sliall order the 
arrest of t-he violator, w^ho shall be judged as providixl by law. 

Judges or justices who refuse to admit an application for a writ of 
liaheas corpus, or who do not comply with tin* othiT jirovisions of this 
Article, shall be removed from their respective offices by the govta’iiment 
si'ction of the Supreme Court. 
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Art. 30. Any pc'rson can (‘liter and remain in the national f.erritory, 
leave it, remove from one place to another, anci change liis residence, 
without nec('ssity for a letter of safe-conduct, passport, or other similar 
rec^uisite, excx'pt what is provided by the immigration laws and th(‘ powers 
of the authorities in case of criminal liability. 

No one shall b(‘ compell(‘d to change his domicile or rc'sidence, except 
by mandale of a jiidi(‘ial authority and in tlu' cas(\s and with the rc‘quisites 
spc'cified by law. 

No Cuban can be (‘xpatriattHl nor shall his entry into the t(*rritorv of the 
llepublic be prohibited. 

Art. 31. The Republic of Cuba offers and recognizes the right of asylum 
for })oIitical refugei'S, provided that those who avail th(‘ms(*hes of it 
r(?sp(‘ct till* national sovereignty and laws. 

The Nation will not authorize (‘xtradition of those guilty of political 
CTiines nor will it at tern])! to obtain extradition of Cubans guilty of thost* 
crimes wlio take r<‘fuge in fon-igu tt'rriiorv. 

When (‘xpulsicai of an alien from the national ttTrilory is propt‘r in ac¬ 
cordance with th(‘ Ckmstitution and the law. Ilu‘ (‘Xjiulsion shall not Ix^ 
effect(*d, in tlu* case of a [xditical (^xile. lo tli(‘ territory of the nation that 
may claim Ijini. 

Art. 32. Se(‘re(*y of mail and other private docunaaits is inviolable, and 
neither the former nor the latter can b(‘ seized or i‘xaniined exc^'pt, by of¬ 
ficial agents or officers, by virtue of a d(H*r(-e, stating its reasons, issued by 
a competent judge. In every case secrecy shall be maintain(*d with 
n'Spect to details alien to the matter that kal to tlu‘ seizure or examination. 
Secn'cy of telegraphi(‘, t<‘leph<»nic, and cabl(*gra}>hic commiinic'ation is 
declared inviolalde on lh(.‘ same terms. 

Art. 33. lAery ])ers«)n can, without sulqcc.tion to ]u*i()r cerisorship. 
freely ('xpress liis thoughts orall}', in writing, or by a.ny othtT grai)hic or 
oral uieans of ex))ressio\n utilizing for the purpose any or all of the avail¬ 
able means of diffusion. 

Editions of hooks, })ookleis, ]>hoiu.)gra|di records, films, nowspap<‘rs, oi* 
publications of cjiy kind can be seized only \Nhen (hey attack the honor of 
p(‘rsons, the social order or tlie pul»lic peace, and as tlie result of a resu- 
lution, stating its reasons, i.-^sued J)y a eom})et(‘nt judicial authority and 
without prejudice to tli(‘ responsilalities resulting from the criminal act 
commit ii‘d. 

Ill tli(‘ cases to which tliis Article r(*frTs, tliere can i)(' no seizure of or 
int(‘rf(T(‘n(‘.e witli (lie use and enjoyment of th(‘ premise's, e‘({uipm(?nt., or 
instruments us(‘d by the organ of jaiblicity in (|U(\stion. for 
liability. 

Art. 31. Domiciles an' inviolable*, and conse^quenily no eine^ eaji euite'r 
at night the* domicile of anothe-r without, the (amseTit of its eiccupant, unlt^ss 
it be to rescues the victims of a crime* or disaste'r: nor by day, e'xcept in the* 
case's and in the manner eleterrnirK'd by law. 

In case of tlie suspension of this guarantees, it shall lie* an indispensable 
roepiisite, for emlering a pc'rson’s domicile, that it be done* by the* })roper, 
competent autheirity, uneh'r a written order or re'solutiem. aii authentic 



copy of which shall Ix^ left with the occupant, his relatives, or the nean'st 
neighbor, according to circunist arices. Wliiai I he authoriti(*s delegate any 
of their agents for the purpose, the same procedure shall be followx'd. 

Art. 155. hh(‘ profession of all religions, as wtU as tlie exercise of all 
cults, is unrestricted, withoul other liinitation than respirt for Christian 
morality and pul)lic order. 

The Church shall be separate' from tlu* State, which cannot subsidize 
any cult. 

Art, St>. hh*('ry person is entitled to address petitions to tlx* authoriti(^s 
and to have them attended to and decided in periods not. gr(‘ater lha]i 
forty-five days, with notice of the decision made. 

On lapse of the p('riod fixt'd by law, or, if tlxa’e is none, of tlu‘ period 
above sf)(*cifi(‘d, tlx; int(‘rest(‘d party can appeal in tlx' ma.nn(T a,U(horiz»‘d 
l>y law, as if his petition had been denied. 

Arl.HT. The inhabitants of the J{<*puhlic ar(> entith'd to asseinl>le 
pt'acefidly aixl witlK>iit. arms, to parade and aHsoci^lte tlx‘ms(lves for ail 
lawful purposes of life, in accordaiiC(‘ with the corn'sponding l('ga] norms, 
without other limitation than that indispensable to insure })ubli(* order. 

Tlx' formation and existenc(.; of political organizfitions contrary to thr 
reginx' of tlx' democratic r('i)resentativ(‘ govtTrimc'Tit of the Kepublic, 
or wliich attack th(‘ coni|)let('ness of the national sovereignty, arc; unlawful. 

Art. 158. hlvery act which prohi])its or limits the jjarticipation of ciii- 
zens ill th(‘ political life of the Nation is declanxl punishable. 

.•\rt. J59. Only Cuban citizens can excTcise pulilic functions wliicli 
involve* jurisdiction. 

Art. 40. Legal or administrative provisions, or those of any oilier kind, 
which regulate' the (*xercis(* of the rights which this Constitution guaran¬ 
tees, shall !)(' null if they diminish, restrict., or impair llx'in. 

Adeepiatc' n'sislance for the* protection of tlie individual rights abow 
guaranteed is legitimate'. 

The right of aclion to prosc'cute infractions of this Title is public, with¬ 
out surety or formality of any kind, and by a siinplo dennneiation. 

4’li(' (‘iiunx'ration of the rights guaranteH*d in tliis 4’itle doc's iu>t t'xclneb' 
the otlu'rs that this Constitution estahlislx's, or otlx'rs of analogous nature 
or tliat are* de*riveel from the principle of the sove.‘re'ignty of tlx* |)e' 0 ])li' and 
from th(' re'piihlicaii loriii of govcniiiu'iit. 

Section. Sccotid 
Constitutional (1 u araii t e 'es 

Art. -11. The guarantc'es of the rights recognized in Arlie-les *25, 27 28, 
21b 150 (jxiragraplis first and seHJOiid), 32, 33, 3(», and 37 (paragrapli first) 
of this Cemstitution can be suspendexl, in all or a part of tlie national 
territory, for a pc'riod ixit tei exceed forty-five cah'iidar days, wlx'ii tlx* 
safety of the Natieni rt'quires it, or in case; of war or of invasion eif tlx* 
riatiemal te^rriteiry, se;rious disturbanct^ of ordtT, or otlx'r wliicli deeply 
disturb public tra,ne]uility. 

Buspension of constitutional guarantees can be ordore'el only by means 
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of ii sp(‘(*ial law ])a,ss(‘d h\ Congress or by a dt'cree of the (diicf execulivt^; 
but. in tht‘ latter case, Conj^ress imist be called in tin* same d(‘(*r('e of sus- 
])ension, t o meet wit inn a period of forty-eitjjbt hours, to the c‘nd that, sit¬ 
ting as a single body, it may ratify or not ratify the siis])('nsion by a rollcall 
majority vote. If Congn:‘Ss thus assembled vt)t('s against the suspension, 
th(' guarantees sliall be automatically re-established. 

Art.. 12. Tlu^ territory in which theguara.nt(‘esreferr(‘d to in tlu' preceding 
Article are supr'iuli^d sliall be govtTiied by tlu' public order law previously 
enacted; but neitiier th(' said law nor any other can direcd the suspension 
of guarantee's other than tliosc' mentioiu'd. NeitluT can n(*w crimes be 
dt'clared or otlu'r penalties be impost'd beyond those established liy law 
when the sus])ensi{)n is ordered. 

d’hose arrested for thi' n'asons wliich led to tlie susjx'iision must be 
incarcerated in special jdaces intended for ]>ersons indi(*t(xl or ])enalized 
for ])olilical or social criiiK'S. 

The executivi^ hranch is prohibited from detaining any ])erson what¬ 
ever for more than ten days witliout (h'livering him to tlu* judicial a.iithori- 
Hes. 


Titij-: Fifth 

TIIK FAMILY AM) eOLTl IM'. 

S(*(‘tio)i Fir>:1 
The Family 

Art. Th The family, maternity, and marriage have tlu' protection of 
1 h(‘ Nation. 

Marriage' shall be valid only when pcTforna'd by offic(*rs with legal 
capacity to dt) so. Judicial matrimony i< gratis and shall be maintained 
l)y law. 

Matrimony is th(‘ legal basis of the family and shall rest on an absolute' 
(‘({uality of rights for both spouses: its economic regime' shall be organized 
in accordance with this princi})h‘. 

A marrie'd woman has full civil capacity, and does not. refjuire permis¬ 
sion or authorization from her husband to control her property, freely 
engage in commerce or industry, or (ixercise ai»y profession, trad(', or art . 
and to disposer of the proceeds of )ut labor. 

Marriage can be dissolved by agreeriaait of tin* spousc^s or on p('lition of 
either of the tvo for the rt'asons and in the manr.(*r ('stal>lished by law. 

Th(' courts sliall determine those cases in which, for reasons of equit.y, a 
union betwi'en jiersons with legal capacity to marry shall, liecausi' of their 
stability and exceptional nature', be given the same status as civil marriage. 

Living allowances for the woman and the children shall enjoy pn'ference 
ov(‘r ('V('ry other obligation, and against that ])referenc(! no plea can be 
made of ('xemption of pro]»ertv, salary, pension, or (‘conomic income of 
any kind. 

Unless th(* woman has proven moans of subsistc'ucu*, or is declared 
guilty, an allowance' sliall lx; fixed for her in proportion to tlu; financial 
position of the husband, and also taking into account the nec'ds of social 
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lift*. "Jliis allowance sLall be paid and giiaranl(;(‘d by the divorcc'd hus¬ 
band and shall continue until his ox-spouse attain marries, without: detri- 
inent to th(' allowance that will fix(*d for c‘ach cliild. wliich must also be 
euarantecMl. 

Adef|uate penalties shall be imposed l)y law on i.hos(‘ who, in case of 
divorce or sej)araii()n, or for any nuison, S(‘els to escape* or (dude that. 
n\sponsi])i]it y. 

Art. 14. Tanaits are ol)li.e:ated to support, aid, train, and educate their 
I'hildnai, and tht* latter to rcsix ct and aid tlu'ir ])arents. The law shall stx* 
to the fulfilliJKMit of thes(^ chiti(‘S by ade(|uate ^marant(‘es and sanctiojjs. 

(>hildr(‘n ]x)rii out of wedhxdc to a person who at the time of cojice]»t.ion 
was conip(‘tent to marry have the saiiie ri^lits and duties as sp< ('ifi(*d in 
the ])r(‘Cedin^ para.f^raph, (‘xca-pt as to wliat the law prescrii)(‘s with resp(‘ct 
to inheritance, d’o this (*nd, tb(‘ Sana* rij^hls shall pertain to those* born 
out of W(*dlock to a uiarri(‘d p(‘rs(m, wh(*n such ])(‘rson acdviiowled^ys them, 
or the relationship is declaivd by a ('ourt d(*cision. Invi'.stination of 
paternity shall be regulated by law. 

All (pialifications as to the* nature* of the ndat ionshi}) are abolished. No 
stat.t‘m(*nt wiial(*v(‘r shall ht* (*nlered difierentiating births, or as to the 
marital status of the panmts, in the birth records, or in any ct*rtification, 
r('cord of (*hrist(*ning, or certificate r(*ferring to tlx; r(*latioii>hip. 

Art.. 45. The fiscal rftgime, insuraiict*, and social aid shall be applicnl in 
aecordancM* with the standards of j)rot.(‘ction for the family, established in 
this (V)nstitution. 

Childh(x)d and youth are j)rot(^ct(‘d against e\])loitation and moral and 
mat(‘rial abandonm(‘nt. Th(‘ Nation, ju'ovincexs, and inuiiici]>aliti(‘S shall 
organi/a^ adecjuat.e institutions for th(‘ purposi*. 

Art. It). 8ul)j(‘ct to th<* r(»strictions sp(‘cified in this Constitution, 
Cubans shall lx* at liberty to l)(*(]ueath oiu'-half of the (‘Slate. 

Sretion Srcofitl 
(’ultun^ 

Art. 47. Cultun‘ in all of its manifestations is a primordial inti-rest of 
tlu^ Nation. Scientific inv(*stigation, artistic (‘xpression, and the public'.a- 
tion of tJie results th(‘reof are umvstricted; as is teaching, without ])r(Ju- 
dic(‘, with r(^sf)ect to the last-nami'd, to th(* insp(Hdion and r(*gulation to 
whicdi the Natio]j is entitled, and wliicli is cstaTlishixl l)y law. 

Art. 48. Primary instruction is obligatory for minors of school ag(\ and 
it .shall be furnished by the Nation, without pnjiidita* to the co-o]xTation 
(*?itrusUxl to municipal initiative. 

Both this instruction and })re-])rimary and vocational instruction shall 
b(* gratis wh(‘n giv(‘n by tlii* Nation, provinct*, or municipality. The 
nec(*ssarv school supplies shall also be gratis. 

]x)wi*r secondary instruction and all higlier instruction furnished by the 
Nation or th(* municipalities sliall be gratis, (‘xcluding spi*ciali/.('d pn^- 
uiiiversity and university study. 

At the institute's now cr(*ate(l or whicli may be crc'ated in future, liaving 
a pn‘-univt^rsity status, there can b(‘ maiiitaiiu'd or established by law the 
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payinont of a modest matriculation foe by way of co-operation, which 
shall be devoted to the requirements of each establishnamt. 

As far as })ossibl(s the Republic shall offer scholarships for th(> enjoy¬ 
ment of official instruciion that is not gratis to youths wlio, having shown 
outstanding vo(!ation and aptitude, are pri‘V(‘ntc‘d by insufficient resources 
from taking such studies at their own expense. 

Art. 4!). T1 k‘ Xation shall maintain a system of schools for adults, 
devoted particularly to the eliminatiiai and pn'vention of illiteracy; pre- 
doniinatly jvractical rural schools, organiz(‘d with a view to the interests 
of the small agricultural, maritime', or other communities, and schools of 
arts and traders and of agricultural, industrial, and comna'rcial techni(ju(‘, 
so oriented that they will meet tla* iHH'ds (d* tlu' national ('conomy. All of 
this instruction shall la' gratis, and tht' provinces and munici])alities, to tlu' 
extent of their abilities, shall colialiorate in tlaar mainti'nance. 

Art. ;■)(). 4’lie Nation shall maintain tlie normal schools indisjx'nsabh' 
for th(? technical })reparation of tlx' ti'aclars chargi'd with the ])rimarv 
instruction in the public schools. No otlxT institution can issue titles to 
primary ti'achers, w’ith the (‘xception of the schools of pi'dagogy of the 
universitii's. 

Th(' foregoing jirovisions are no ]>ar to th»* right, of schools created ]>v 
law to issiK' t('a('liing lith's in coniu'ction with tht‘ spi'cial matters wdiicli 
they teach. 

Tlie t('aching titles of sj)e(‘ial capacity shall carry the right to ]>r(‘feren- 
tial appointnu'nt to iiositions that are vacant or art' cn^atc'd in the respec- 
tiv(' schools and spc'cialtii's. 

In ordc'r to t<‘a.ch domestic scif'uce, cutting and fitting, and industries 
for women, it is necessary to possess the tith' of tt‘acht*r of economy, arts, 
domestic. s(‘iences, and industries, issued by tlx' domestic science school. 

Art. 51. Rublic instruction shall be established in an organic form, so 
that there will be an ade(iuate articulation and continuity all its grad(*s, 
including the higher ernes. Th(' official system shall provide for vocat ional 
stimulation and develujiiiient, bearing in mind the- multi])licity of prob'S- 
si(.)ns and taking into account the cult ural aaid practical ntx'ds of the* Nation 

All instruction, public or private, shall be inspired by a sjarit of Cuban- 
isrn and human solidarity, tiaiding t.o form in the conscience of stud('nts a 
lov(< lor country, f(>r its dei/iocratic institutbins, and for all those who 
fought for th(‘ foriiH'r and the lattcT. 

Art. 52. Financial provisioti for all jmldic instruction shall be made in 
tlie hudg('ts of the Nation, the province, or the municipality, and it shall l)e 
under tlj(:' t(‘clmical and administrativt* direction of the ministry of educa¬ 
tion, (^xce])i. such leaching as hv its s})ecial nature' is depimdcmt on other 
ministric'S. 

Ihe budget of tlie ministry of educali(»n shall not be less than the 
ordinary budget of any other ministry, (‘xcept, in case of an emergency 
de(dared by law. 

The montlily salary of a primary teacher must not, in any case be less 
than one-millionth of tli(' total bu(ig(‘t of the Nation. 

'I’Ik^ olficial ti'aching staff has the rights and dutic's of public officers. 
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Tbe dfisignation, promotions, transft rs, and rornovaJ of teac*}ir*rs 

and professors, inspectors, teclinicians, and other scliool officers shall lx* so 
re{:3;iilated that thc'V shall 1)(> infhienc(‘d by no coiisid(Tations oth(‘r than 
strictly technical ones, without d(^triment to vigilance as to the morals of 
such officers. All positions in tlie direction and su])ervision of offi(*ial 
j)rimarY instruction sluill he filhxj hy technical graduates of the cor¬ 
responding university course'. 

Art. 53. The Univc'rsity of Havana, is autonomous and shall lx* gov¬ 
erned in accordances with its statute's and with the law. to which the 
statute>s must conform. 

The' Natie)n shall contribute to crc'ate the univeTsitv patrimony and to 
the maintt'iiance' e)f the' said unive'rsity, alle)tting for this purpose, in its 
national budgets, the' amount fixed by law. 

Art. 51, Official e)r private univ(*rsilie\s can be cr(‘at(;d, and any otbeT 
institutions and c.ent(‘rs of liighe'r learning. The cornlitions by which 
they will be regulated shall be dete'rmined by Jaw . 

Art. 55. Official instruction shall be* lav. (Waiters of private instruc¬ 
tion shall be subjexit te) regulation and inspection l)y tb(‘ Nation; but in 
e‘V('ry case shall retain the* right to give. se‘j)a.rately from the technical 
instruction, the religious e‘ducatie)n which they di'sin*. 

Art. 56. In all teaediing ceaitc'rs, j)ublic or ))rivate', the teaching of (he 
literature, history, and geography of Cuba. a.s well as of (*ivi(*s and tbe 
(N)nstitution, must Ix' doiK' by teaclxTs wdio are Cubans by birth and 
with t('xtbooks of authors having the sanu' character. 

Art. 57. To (‘iigage in teaching, it. is necc'ssary to evidence tie' caj^acity 
to do so, in 1Ij(‘ nianiK'r fixed by law'. 

Th(' non-t(‘aching prob'ssions, arts, or trades that n^cpiire degrees for 
their exc-rcise, and tbe manner in wliicli they shall Ix' obtaim'd, shall be 
determiiK'd by law. I’lie Nation shall insun* j)reference, in tlu* furnish¬ 
ing of pul)lic services, to citizens officially ])rej)ared for tlu* r(‘sp(‘clive 
spcicialty. 

Art. 5S. Tbe Nation shall regulate by hnv tlu^ conservation of the 
cultural treasuH's of tlu' Nation, its artistic and Ijistonc wt'altb, and shall 
especially prot(‘ct national inoiiunienis and placi's notabli' for their natural 
beauty or their acknowledged artistic or historic valm*. 

Art. 53. A national council on education and cultun' shall lx* creat(*d, 
which under tlu' chairmansliip of the nunister of education and culture 
shall he charged wdth developing, b'chnically ori(*nting, or inspt'Cting the 
educational, scientific, and artistic activities of the Nation. 

Its opinion shall be luxird by (\)ngress on every bill relating to matters 
of its competency. 

Positions on the national council on education and culture shall be 
honorary and gratuitous. 
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Title Sixth 

J. A noil AND PROl’EUTY 

Scctioji First 
Labor 

Art. ()0. Labor is an inalienable ri^lit of tla' inclividnal. Th(‘ Nation 
sliall employ the n^sources within its reaeli to fiiniish emploviiKTit. to 
ev(‘rv on(‘ who lacks it and sliall assure to every manual or intellectual 
worktT th(‘ (u*()nomie conditions n(‘C(‘ssary to a fitting existence. 

Art. 01. Every manual or intellectual worker of public* or iprivate 
enterprises, or of the Nation, provinces, or inunicipalitic's, shall Ix' guaran¬ 
teed a minimum wage' or salary, which shall lie detcTiiiined in accordance 
with till* (‘ondilions of each rc'gion and the normal iumxIs of the worlua*, 
from a material, moral, and cultural standpoint, and considcTing him as 
th(‘ head of a family. 

Tlu‘ method of pcTiodically, regulating minimum wages or salarit‘S, by 
means of commissions on whi(*h (‘injiloyers and workers shall be txpially 
re])resented. for each branch of lalior, in accordance* with the standard of 
living and the peculiarities of each r(*gion and (‘ach indust rial, commercial, 
or agricultural activity, sliall be determincxl i)y law. 

In f)iect* work, work for an agn*ed })rice or a lump sum, it shall bt*ol)lig- 
atory that the minimum wage for a working day be reasonahly assun-d. 

l'h(‘ minimum of every wage or salary is non-altachable, e\ce]>t for 
liabilities for living allowanc(‘S in the' manner (‘stablisluxl by law. In¬ 
struments of labor of tlu* workcTs an* also non-attachabk*. 

An. &1. A like wage shall always jiaid for like work under ichaitical 
conditions, regardless of the ])(‘rsons who p(*rl’orm it. 

Art. i\'\. No deduction not (-stablished by law can be made* from the 
salary or wage's of manual and intellectual workers. 

(daims in favor of workers tor pay and day wagfs earned in tht* last 
y(-a.r shall hav(' preference' over all others. 

Art. tVt. Pavna-nt. in ))romissorv notes, lo]\*'ns, mercliandise, or an> 
otluT symbols which it is sought to substitute* for legal tender monc*y is 
totally nrohibitii'd. Violation shall be penali/e<l by law. 

Day workers sb.all receive* their wages in a period of not greater than oiu* 
wxM'k. 

Art. tin. Social security is establisliefl as an irrenouncoable and non- 
prescribable right of workers, with the eijuitabk* co-o|)eration of the Na¬ 
tion, em|)loyers, and tin* work(*rs themsi'Ivi.'S, in order to jirotect. the 
lasl-nanc'd in an erticacious manner against disability, old agt*, unem¬ 
ployment, aiid other coiitingencii^s of la bor, in I Ik* manner determined by 
Jaw. The rigid of ndiremeiit for long service and that of ])ension by 
re'ason of d(*atii an* also (‘staldished. 

Th(^ administration and govenimeid of tJa* institutions n'h'rn'd to in 
tb(‘ first paragra|>Ii of this Article shall be in charge of l^odi^'S chosen hy 
(*mployers and workers, (m wJiiclj they shall he ( ([uaily n*pr(*s(*iit(‘d, and 
w'ilh till* j)articij)ation of a representative* of tIk* Nation, in the manner de- 
b'nnined by law, except, in case the? Natiem erexitejs a social se*curity baidi. 



Insurance against labor accidents and occupational diseases is likewise 
declanHl obilfj;atory, exclusively at the expense of eniploycTS and under 
supervision of tb(' Nation. 

So(*ial security funds or reserves cannot bc^ siibjc'cted to transfer, nor 
call tli(^y be disposed of for purpos(^s other than tlios(* for which they w'(‘re 
creat(‘d. 

Arl,. GO. A Tnaxiinuni day’s work cannot exc(‘(‘d ei^ht hours. This 
rnaxiniuni can b(‘ n‘duc(‘(l to six liours daily for those over fourteen and 
less than ei;^ht(‘en y(*ars of a{;^(‘.. 

The rnaxiinuin workin*:^ wiM'k shall be forty four hours, i‘quivalent to 
forty-eii^lit in wa{j[('s, excepting thc^ industries which, becaust' of their 
nature, must producer uninterruptedly during a certain })art of tlu' y(‘ar. 
until the definitive r(‘gulation of this exception is det(*rniined by law. 

Work and a])prenticesluj) of minors of less than fourte(‘n years are 
prohibited. 

Art., (»7. The right t.o a ]>aid vacation of one month for eacli eleven 
months of work in (‘a(‘h calendar year is established for ^dl manual and 
intell(‘ctual workcTS. Those* who, hecausi* of th(‘ natun* of tl)(‘ir work or 
otluT circumstan(*es, have not worked the eleven months, are entitled to a 
paid vacatioTi in ])roportion in the time worked. 

AMaai (Ml a national day of mourning or holiday tlie workmen do not, 
work, eni]»loytTS must j)a.y them the corresponding wages. 

Then* shall Ix' only four national days of mourning and holidays on 
whic.h it shall Ix'ohligatorv to dost* industrial or comiiKTcial establishments 
or public s])ectacles, as tiu* case may be. The* others sliall he official 
days of mourning or holiilays ami shall be celebrat(‘d without suspending 
th(‘ ecoiiomii* activities of the Nation. 

Art.tiS. No difference can Im' established b(‘tween married and em- 
ina.rri(‘d woTiien with respect to tlieir work. 

JTot(‘Clion for mat(‘rnity among working women shall he regulat(‘d by 
law, wliicli shall extend it to women (unployees. 

A |)regnant woman cannot he discharg<*d from Jut work, nor sliall she* he 
recpiired, in the* tliret' nuinths ]>rior to childbirth, to do work requiring 
considerahh* jihysical ('ffort. 

During the six weeks immediately pnreding childbirth, and the six tliat 
follow it, sh(‘ sliall enjoy compulsory rest, with compt'usation t‘(jual to 
w'hat she was paid for working, retaining her position and all the rights 
attached to it and covered by Ikt lal/or contract. In th(‘ nursing piriod 
she shall lx* allowixl two special r(*st p(*riods a day, of one-half hour each, 
to nurse her child. 

Art. (>!). 'rhe right of syndicalizatioii is acknowhxlged to (uuployei’s, 
private (‘mploy(x*s, and workers, for the exclusive ]mrpos('s of tlK‘ir 
('conomic-social-activities. 

'J’he conqu'tent autliority shall have a period of thirty days to admit or 
nqect the ri'c.ording of a. labor or (unployer syndicalix 'rh(' record shall 
det(Tmine thi' juridic'al capacity of tht* labor or t'mplover syndicate. Tin* 
r(‘(;ogniti(Ui of t.lie syndicate by employers and worktTs, rc'Speetively, 
shall b(‘ regulated by lawx 
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Syndicates cannot be definitively dissolved without a final d(K*ision of 
the courts. 

Boards of directors of these associations shall be composed exclvLsively 
of ('Ubans by birth. 

Art. 70. Oblifi^atory official association is established for the exercise of 
professions requiring university degrees. The maniuT of constitution and 
functioning, in such entities, of a superior body of a national chara(*<.(^r and 
of the necessary local bodies, so tliat they will governed by tlie majority 
of lh(' ])ersons associated, with full authority, shall ho det.ermint'd by law. 

Obligatory association of the oih(T professions officially n'cognized by 
<he Nation shall also be regulated by law. 

Art. 71. The right of workers to strike, and of (‘inploytTs to sto]) work, 
is recognized, in conformity with regulations which will be established by 
law for the exi'nase of ])()th rights. 

Art. 7*2. Tlie sysrem of coll('ctiv(‘ labor contracts, which sliall be of 
obligatory fulfillment by (*niployers and wt»rk('rs. shall be regulated by 
law. 

Stipulations implying nmunciation, diminution, impairment, or waivcT 
of any rigid re(a)gnizf‘d in favor of the worker, in this Constitution or by 
law, shall ho null and shall not he binding on the contracting })arti(‘S, (‘V(ui 
t liougli they are oxprt\ssed in a labor contra(?t or any oilier jiact whatev(*r. 

Art. 7.‘h (hibaiis by birth sliall be giviai a pr(‘]>ond(‘rating participation 
in labor, belli in the total amount of wages and salari(‘s, and in the differ¬ 
ent cat(^gories of work, in the manner dt*t(‘rmin(‘d by law. 

Protection shall also be givcm to naturaliz(‘d Cubans with a family born 
in tlie national t-(‘rritory', in preference to naturalizt'd Cubans wlio do not 
meet thosc^ requirements, ami in preference to foreigners. 

In iho holding of indispensable technical jiosts, foreigners shall b(* 
(}XC(*])ted from the provisions in the fon^going jiaragrapbs, siibji'et to tlu^ 
formalities specified liy law and always on tht‘ eondition of tt'acliing native 
appronti('(‘S the technical work in question. 

Art. 74. The minister of labor shall see, as an (‘ssential jiart among 
others of his permanent social policy, that in the dislril)utif>ii of opportuni¬ 
ties to work in industry and commerce, no discriminatory practici's of any 
kind prevail, in removals of p(*rsomi(4 and in the cr(‘alion of n(‘W posi¬ 
tions, as well as in n(?w factories, industries, or busin(‘sses that are estab¬ 
lished, it sliall he obligatory to distribute the opjiortunities for work 
without distinction as to race or color, provided the rc^quisit c* qualifications 
as to ability are met. It sliall bo provided by law tluit every other prac¬ 
tice shall be punishable and prosecutable on official initiative or at the 
instance of an affected party. 

Art. 75. The formation of co-operative enterprises, whetlier commer¬ 
cial, agricultural, industrial, of consumption, or of any other character, 
shall be favored by law; but the definition, constitution, and functioning 
of such enterprisers shall ho so regulated by law that they shall not server to 
elude or impair the provisions which this Constitution established for the 
labor regimen. 

Art. 75. Immigration shall be regulated by law, taking into considera- 
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tion tho national oeonomic systoin and social needs. Importation of 
contract laborers is proliil)ited, as is all inirnifi^Tation that tends to reduce 
Avorking conditions to a low level. 

Art. 77. No (‘iitcTprise can discharge* a worker without due proceedings 
and tho otlior formalities establishc^d by law, which shall determine the* 
iust causes for discharges. 

Art. 7K. An employer shall be r('S])onsible for coinf)liance with social 
laws, ('V(‘n wh(‘n la* contracts tlie work through an intenn(*diary. 

In all industries and kinds of work in whicli t(clmical knowledge is 
required, ap])rentie(^ship in tlu* form est,ablish(*d by law shall be obligatory. 

Art. 7t). TIk* Nation shall ])roTnote th(* building of clieap dwellings for 
worlvors. 

Th(' law shall d(‘t(‘rmine the (*nt(Tprises which, because thry employ 
Avork(‘rs away from p()[)ulat(‘d places, shall be recpiired to furnish to the 
work(‘rs suitabl(‘ dw(‘llings, schools, infirmarit^s, and other services and 
attentions favorabK> to the jdiysical and moral welfare of tlie wiuker and 
his family. 

'riu* conditions that must be nud. by shops. factori(*s, and Avorking 
pnaiiises of iill kinds shall in like manner lu* regulatt‘d by law . 

Art. SO. A social WHvlfare servict* shall In* estaljlished under the direc¬ 
tion of the ministry of healtli and social Avelfan*, orgatiizing it by means of 
the jxadinent legislation and ])roviding the lu^cessary ]‘(serves tlirougl) 
funds deterniin(‘d by la-w. 

Tli(‘ hospital, sanitary, forensic, and. otlxT can'ers an* (‘sta]>lish(‘d that 
are neci^ssarv to organiz(‘ in an adecjuate mann(‘r the C()rr(‘S])onding 
official st‘rvic(‘S. 

l:>rij< ficeMl iiistitutions of tlie Nation, province's, and municipalities shall 
furnish tlc'ir s(‘rvi(*(*s gratuitously only to jiavqxTs. 

Art. Si. Mutuality is r(*cogniz(‘d as a so(‘ial principle and praclicc*. 

Its functioning shall he n*gulat.t*d by law in sucli manni'r that persons of 
nio(l(‘st resoun'es shall enjoy its benefits, and it Avill S(Tve, at tlu* same 
tinu*, as a just and adequate protc'ctioii to professional men. 

Art. S2. rroh'ssions Avhich nxpiire an official titli\ with tlu* ('xception 
of what is proA'ided in Artich* 57 of this Constitution, can be practiced 
only by Culians liy birth and the naturalized ones who were naturalized 
five years or rnon* jirior to tla* date on which they apply for authorization 
to |)ra(*ti(*e. C()ngr(‘ss can, ntwerthek'ss, by a. si)i'(*ial law\ ])rovide for tlie 
tenqiorarv suspt'iision of this precept when, for reasons of jiublic utility, 
tlu> e()-o])(Tati()n of foreign professional nam or ti'clmieians is necessary or 
advisahh* in carrying out puldic or private initiatives of national in¬ 
terest. Tlu* law Avhich so provides shall fix the scope and t(Tni of the 
authorization. 

In till* fulfillment of this precept, and in the cases in Avhich a hiAv or 
regulation governs tho t'xercise of any ik'av profession, art, or trade, the 
rigid t.o w'ork acijuired by })ers()ns Avho up to ihni time had practiced the 
profession, art , or trade* in question, shall bo respected and tlu* principles 
of international reciprocit}- shall be obserAuxi. 

Art. 83. The manner in Avhicli factories and shops can be moved from 
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one place to another shall he regulated by law, for the purpose of prev(‘nt- 
ing the lowering of working conditions. 

Art. 84. rrol)lems deriving from the relations between capital and labor 
shall be submitted to conciliation commissions, composed of an ecpial 
number of representatives of t'liiployers and workers. 'Fhe judicial offi(*er 
who will preside over the said comiiiissions and the national court to which 
their resolutions shall be appealable shall bo specified by law. 

Art. 85. In order to insure (‘xecution of social legislation, the Nation 
shall provide for vigilance over and inspection of enterprises. 

Art, S(). Th(' enumeration of the rights and benefits to which this 
Section rt^fiTs do(‘S not exclude others that are dc'rivt'd from the principle 
of social justice, and they shall be 0 (pially appliiaiblo to all factors con 
current in tlie process of production. 


Section Second 
Property 

Art. 87. T[k> Cuban Nation recognizes the existence aiid I(‘gitiinacy of 
private pro])erty in its broadest concept as a social function and without 
other limitations than those which, for reasons of |)ublic necessity or 
social interest, are established by law. 

Art. 88. The sul>s<)il pertains to the Nation, which can grant conces¬ 
sions for its exploitation, as established by law. Mining riglits granted 
and not exploited within the period fixed by law shall lx* declared null and 
restori'd to the Nation. 

land, the forests, and concession.s for (wploitallon of the subsoil, 
utilization of waters, means of transportation, and every other public, 
service enterprise must be ex])loited in a manner that tends to social 
well-being. 

Art. 89. The Nation shall have the right, at every adjudication or 
forced sale of real estat(‘, and of securities r(‘presenting real estate, to bid it 
or them in by meiding the most favorable tcTins offered In any otlua* 
bidder. 

Art. 90. Large landlioldings are j)roscribed, and to do away with theun 
the maximum amount of land that each ]>erson or entity can have, for 
cacli kind of exploitation to which land is d(?vot(‘d, and Ix^aring in mind the 
resp(‘ctive peculiarities, shall be specified by law. 

I’he a(‘(juisition and })oss(‘Ssion of land by f()n*ign persons and com¬ 
panies shall l)e restricliv(‘Iy liniit.(‘d by law, whicli sliall provide measures 
tending to r(*store the land to Cubans. 

Art. 91. ^rhe head of a family who iTdial)it.s, cultiva.t(*s, and dinjctly 
exploits a rural property owned by him, ])rovided tlie value, of it is not 
rnon' than two thousand dollars, can irrevocably declare it to be family 
property, to the extent that this is indispensable for liis r(*sid(‘nce and 
subsist(‘nce, and it shall be excunpt from taxes and shall be iinatt.achabh^ 
and inalienable (*xcept for liabilities prior to this Constitution. Tmprov(^- 
ments which (‘xce(‘d tlu' afor('sa.id amount shall ])ay the corresponding 
taxes in the manner established by huv. In order that the said property 
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may be exploited, its owikt can (‘ncumlxa’ or pledge crops, plantings, 
prodiiC(», and products thereof. 

Art. 92. Every author or inventor shall (^njoy the exclusivt! own(;rshi[) 
of his work or invention, with the limitations as to time and manner 
specified by law. 

Conc(‘ssi()ns for industrial and commercial marks and other recognitions 
of commercial reputation with indicatioTis of Cuban origin shall be null if 
they are used in any majiner to protc^ct or cover articles inanufactunMl 
outside of the national territory. 

Art. 98. No ])(Tpetual (‘iKUimbrances can be imposed on property, in 
the form of cni.sos and others of analogous nature, and their establishmcnl 
is therefore j)rohil)it(^d. Congress shall, w'ithin a period of three sessions, 
apj)rove a law n'gulating tlu* licpiidation of existing ones. 

Cetisos or encumbrances establisla^d or that may b(‘ established for tiu* 
ben(‘fit of the Nation, th(‘ province, or the municipality, or in favor of 
public institutions of any kind or of private beneficent institutions, an* 
('xc(^j)ted from the ])rovisions of the foregoing paragraph. 

Art. 94. It is an obligation of the Nation to take a census of th(‘ popn- 
lation each ten years, that will refle‘ct all t^conomic and social activities of 
the country, and also to publish regularly a statistical annual. 

Art. 95. Property of bemdictnt institutions is declared non-prt^- 
scribable. 

Art. 90. Parcc'ls of land that were donated by persons of the old Spanislj 
nobility for th(^ foundation of a town or (dty and wc^re actually used for 
that j)urpos(^, acquiring the character of a mimicipality, but wen^ sub¬ 
sequently occu))i('d or n cordc'd by the heirs or successors of tlie donor, ar(‘ 
declared of public utility arid consc^quently subject to expropriation by the 
Nation, provinci‘, or municipality. 

Ih'sidi'iits of the said town or city who ]>ossess buildings or occupy lots 
in th(‘ urbanized part can obtain from the exyiropriating entity the con- 
veyanc(‘ of tin* ownership and possession of the lots or parccJs they occupy, 
by means of payment of tlu* corresjxmding projiortional yirice. 


IhTLE Seventh 

SITKK11A(!E AND PUBLIC OFFICE 

Section First 
Suffrage 

Art. 97. llnivi^isal, equal, and secret suffrage is established for all 
Cuban citizcais, as a. right, duty, and function. 

This function shall lie obligatory; and evc^y one who fails to vote at an 
(Section or referendum, exce|)t for an impediment adniittcxl by law, shall 
b(' subject to the penalties imposed on him by law and shall be ineligil)le 
to hold any magistrac'v or public office of any kind for two years from tla^ 
date of the infraction. 

Art. 98. Through the medium of a ref (Tend urn the people shall express 
its opinion on the questions submitted to it. 
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At ever}’ election or referendum, decision sliall be by uiiijority of validly 
cast ballots, with the exceptions estabiislied in this Constiliition. ^Jlie 
result sliall be made public in an official inanma- as soon as it is known 
to the competent l)ody. 

Votes shall b(‘ counled solely and exclusively for the peTson in whose 
favor they wen' cast, and cannot 1h‘ accuniulaied with those of another 
candidate. In addition, in casi's of projuu tional n'pn'SiMitation, the votes 
cast in favor of a candidate* sliall be counted to (h'tiTinine llu* party factor. 

Art. 1)9. All Cubans of both sexes, over twenty yi'ars of aj^e, an* voters, 
with the exeception of the followin^^: 

(a) Occupants asylums: 

(h) Tliost* who are m(‘utally iiic(>inp«*teu1. altfr judicial <leclaratiun oi‘ 
tlu'ir incouij)cl(‘nc\-; 

(c) 'I'fiosr wlie an* judi<‘ially dis(piaiiri«‘<l tu'causc oT ( rina*; 

(d) Indivitluals pertainin^a' i(» tin* iiriu»‘d l‘nrc<*s oi* tin* policj* who ai*e in 
aclivH Sf'rvic**. 

Art. 100. The electoral code shall proviih* for an idi'iititv citI ificati* 
with the photogra])h of tlu' votiT, his signature and fingerprints, and the 
otluT n‘cpiisi1('s nec(‘ssary for best idintification. 

Art. 101. Kvi'ry form of coercion to (*onipel a citizen to join a ])arty, 
vot(‘, or state his will at any electoral opt'ration is punisliablt^. 

This infraction shall b<‘ punish(‘d, and wlaai tlu* (‘oercion is t'xercised, 
personally or through an intermediary, by an authority or liis agent, 
officer or (*m|)loye(‘, a double penalty shall hi* apjilied, iti addition to 
imposing that of ])ernianent disqualification to liold public office*. 

Art. 10*2. The orgajiization or j)oliti(*al parlii‘S and a^^soi'iations is 
unrestricU'd, Political groujis based on race, sex, or class cannot, how¬ 
ever, be fonned. 

Por the organization of new political partiics. it is indispensaidt* to 
present, with the corresjionding ap}*lication, a number of mi'inberships 
(•(jual to or greater than two jmt c(*ntum of the corresponding electoral 
census, according to wlu'ther they are national, iirovincial, or municipal 
parties. A ])olitical jiarty wliich at a. general or s|»ecial eh'ction do(‘S not 
obtain a number of voti‘s representing the said ])(Tc(*ntage shall C(‘as(‘ to lx* 
such and shall lx* automatically removixl fi'om the register of politii'al 
parties. A ticket can be presented only by tlu* |)olitical parties which, 
liaving a number of members not less than that fixed in this Arlich*. have 
bei'U organized or rc'organi/ed, as the case may be, prior to the election. 

Politicjd partii^s shall lx* ri‘organiz(*d in a. singk* day, six months ])rior to 
each presidential election, or election for governors and for mayors or 
councilmen, or for didegates to a constit utional conv(*ntion. The sup(?rior 
('k'ctoral court shall, on its own initiative, remove from tiio registcu’ of 
political parties thosfi which are not reorganized at that. time. 

Th(‘ jiarty ass('mbli(*s shall ndain all of their faculties and cannot bo 
dissolved except by lawful reorganization. In every case tliey shall 1x5 
the solo bodies charged with making nominations, wliicli faiuilty cannot he 
delegated in any case. 

Art. 10^:5. Rules and proc(*dures guaranteeing th(5 yiarticiyiation of 
minorities in the preparation of the census of voters, in th(5 orgajiizatiou 
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and reorfijiinizaiion of political associations and parties, and in the oIIkt 
electoral operations shall be establish(‘d h\- law, which shall ensure their 
representation on tJj(‘ (‘lectoral bodies of the Nation, provinces, and 
municipalities. 

Art. 101. All ])rovisions niodifvin^j; electoral legislation whicli are 
issruMl aft(a' <‘le(*tion or referendum has been called, or ])rior to th(^ tini(‘ 
those el(‘ct(‘d tak(‘ ])ossession, or tlu' d(‘finitive n'sult of the ref(Tendum is 
known, are null. 

Modifications expressly re(juest(‘d by th(* superior electoral court and 
passed by two-1 birds of (V)ngr(^ss are exce])tcd from this prohibition. 

kVom the calling of c‘lections until tb(' taking of possession of tliosc^ 
(‘l(rt(‘d, tli(‘ superior (‘lectoral court shall hav(‘ jurisdiction over the arni(*d 
forces and ov(‘r th(‘ poli(‘e fon'es, for tbr* sol(‘ ]>urpos(‘of guarant(*eing the 
purity of llie (‘krtoral function. 

Serii(tfi Second 
Public Offices 

Art. l()r>. Puldic offic(‘rs, enipl(Aa'(‘s, and workers an^ those' who. afte r 
a demonstration of ca.])acily and fulfillment of the' otheT re‘(|uisites and 
formalitie's (‘stablislie'd by law, an‘ eh'signated by comjx'tent authority to 
pe'rform public functions or service's, whetbeT re.'ce'iving or not re‘(*e‘iving a 
salary or wage as a cluirge on the budgets of the Nation, a ()rovince, or a 
numicijeality, or from autonomous eaitities. 

Art. lot), (^ivil public office'rs, employeM's, and workers of all branches of 
the Nation, those* of the'])rovince‘S, the munici])alitit‘s, and the autonomous 
(•ntitie's, or e*ori)()rations, are* servants exclusively of the ge'iie'ral inleTCsts 
of the' Ke'])ublic and tlie ir non-removability is guarante'ed l)y this Constitu¬ 
tion, with the* e‘xce‘])ti()n of those* who hold |)e)litical offices and })()sitions 
of confideaice'. 

Art. 107. l\)lilie'al office's and ])ositioTis of confideMice are: 

(a; Ministers ami ;issis1aii1 si*en‘tari<*s of drpiirlm<‘ii1.s: ambassadors, 
envoys extraordinary and ministers ]>li'nip»)tentiai’y, and, in the eases in 
wliirli they nre not declan*d by law to Ije teedinie ians, directors gene'ral; 

(b) All personiK’l adtached to the imme<liate private* office* of minisle'rs 
ami assistant se'credarie's of de'part tnents; 

(e*) Private* se‘cre*!arie‘s e)f officea’s; 

(d) Se'crctarie's of )»rovinciaI ami mnnie ipal administratiojis. lieaels e)f 
dcpartme'iJts e)f ihexe* bo<li«*s, aial the‘ pcrsotim.'l attaclu'd to tin* imim*- 
fliate* private* e)[fi(*e-s e)f gove-rnors ami mayeers; 

(e*) (/ivil pid)lic e»ffie*crs, i'mple»yecs ami worke*rs aj»])ointe‘el te'mi)orarily 
as a charge- e u e'e>n1inge*nl alle)tim-nts, tin* duratiem ed' whiedi is imt for a 
full fiscal ye*ar. 

Art. lOS. Entry irtto tind promotion in public office's not e'xce'pte'd in 
the f)r(*('e*ding Article' can Ix' obtaiiie'd only after the* applicants have met 
the reepiisite's and unde'rgone, in competition as to their merits, the te'sts 
of ai)ility and capacity that shall be* established by law, except in those 
case's in which, be'cause of the* nature of the functions in e|uestie)n, the'y 
are de'clare'd by law to be (‘xeaupt. 

Art. 109. No administrative' f)e*naltie*s (*an be' impose'd on public offi- 
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c*ors, oniployoes, and workers without prior proceedings, in wdiich the 
interested party shall be heard, and subject to the? appt^als that shall be 
established by iaw. Th(‘ proceedings shall always be suiniriary ones. 

Art. 110. A public officer, employee, or worker who substitutes for one 
removed from his position shall be consid(‘r(‘d to be temporary substitute 
until the situation of the one substitut('d is definitively resolved, and can 
invoke, in case of iiocmI, only th(‘ rights to which he is entitled in the })Osi- 
tion from which he comes. 

Art. 111. Compulsory furloughs can be declared only by consolidation 
or elimination of positions, respecting Uk' seniority of tliosc* cocupying 
tliein. Those furloughed shall have a ])referentiiil right, basted on senior¬ 
ity, to occuf>y positions of (ajual or analogous functions that are (‘stab- 
lished or beconu* vacant in the same category, or in the immediately 
krwer one. 

Art. 112. No one (.*an simultaiK'ously hold more than one office that is 
compensated, directly or indirt'ctly, by the Nation, a province, a munici¬ 
pality, or autonomous entitit*s or corporations, with the exception of th(‘ 
cases s])ecified by this Constitution. 

Pensions or retirement allowances of the Nation, ]>rovinces, and munici¬ 
palities are dependent on the needs of their beiu^fic^iaries. Those who have 
pro])erty of their own can recaavt' only th(‘ part of th(‘ pcaision or retire¬ 
ment ailow'ance that is nec^essary in order that, wiu-n aclded to their own 
income, it may not exc^eod the maximum pension tliat shall be fixed by 
law. The same criterion shall Ix^ applied to tla.‘ r(M*eipt of mor(‘ than one 
pension. 

No ora? can effectively rec^eive, for any reason whatev(‘r. a pension or 
retirement allow’ance of more than S 2,400 per annum, and tln.^ scak^ for 
their paynamt shall bo unified and extended to all pensions or rc'tirement 
allow^ances. 

Persons now^ enjoying pensions or retireirn'iit a.Ik)wances gnuiter than 
S 2,100 per annum shall not effectively receive a gre^ater annual amount. 

Members of the army of lilxTation of Cuba, their widows, and children 
(‘lititled to a pension, are excepted from the provisions of the fort'going 
j)aragraphs, as an act of homage of the Republic to its lihea’ators. 

Art. 118. Monthly payiiKUit of retirement allow’ances and pensions for 
services rendered to the Nation, the provinces, and the municipalities, in 
the proportion permitted by the condition of tin* public treasury, whicl] 
shall in no case be less than fifty per cent of lhf‘ lawdul basic amount., shall 
be an obligation of the Nation. 

The amounts for retirement allowances and pensions shall ix^ included 
each year in the general budget of the Nation. 

No })ension or retirement allow^ance shall be less than the minimum daily 
wage in force by virtue* of what is established in Article 01 of the Con¬ 
stitution. 

Ketirenuait allowances and pensions of officcTS and employees of the 
Nation, the provinces, and the municipalities, corni)rised in the general 
pfMision law in force, shall be ])aid at the same time that officers and em¬ 
ployees in active service rec<*ive their pay, the Nation, provinces, and 
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inunicipalilios, as tho case may be, beinj^ obligated lo ruisi^ the iKJcressary 
resources to meet this obligation. 

Payment of i)ensions to veterans of the War for Independenc^e, and to 
their families, shall be (considered preferential to (jV(‘ry otluT obligation of 
the Nation. 

Art. 114. Entry into the notarial (care^cr and inlo the body of regisirars 
of property shall in future* bo by comi)etitive exaniination regulated by 
law. 

Art. 115. The accuimulation and majuigeiiKait of social retirement funds 
can bfc ind('p('ndent, in the manni‘r determined by law; Init within four 
s(‘Ssions following the promulgation of this Constitution, Congress shall 
(*nact a law (*stiihlishing the norms of a gen(‘ral character by which all 
existing retirement allowanc(*s and pensions, or any that an* created in 
future, shall he* govcTiied, with r(*ference to l)(*n(‘fits, contril)utions, mini* 
mum r(Mjuisit(‘s, and guarantees. 

Art. 11b. 1’o resolve* (pu'stions r(*lative to public services, a body of an 
autonomous character is cn^ated, which shall be denominat(*d ])oard of 
public officcis and shall be (.*()n}})osed of sev(*ii na'inbers. designal«‘d in the 
following mann(‘r: 

One, by the* full beiirli of tla* 8uprenj<* 0.»url, who must iiavc tie’ samr 
qualifications n’qiiired to b(* a ne’iiilx'r of thosaifl (‘ourt; 

One, (h’signated Ijy the Presidont. of tie* Re])uf>li(‘, on resoliilof tlu’ 
cabinet, who must hcof recognized experience in administrative i|ue.stioiis: 

One, (h’signated l.»y Congress, who must, hold an at ademic degree issiu‘d 
by an official entity; 

One, designated by the uiiiv(‘rsity council, from a list of three iiam(‘s 
submitted for the {purpose liy the faeulty of soeial seieiir.es, of which he 
must, be a graduate*; 

Oiii‘, liy the ejuployees of tin* Nation: 

One, by provincial employet's, and 

One, by munieifial employe(*s. 

The last thr(H* members must havt; acknowledged experi(/nee in their 
(•(‘spective branches. 

A resolution issued by thi* lioard of public offi(*es sltall lx* final from an 
administrative^ standpoint, and shall bo immediately enforc(*able, without 
j)rejudi(je to the appeals established by law. 

Art. 117. The ('orresponding }X‘nalties for those* wdio infringe tin* ])rec(‘])t s 
(Xiiitained in this S(*ction shall be established by law. 

TiTiiK Kicmni 

JJKAXe’HES OF TTIK NATION 

Art. 118. The Nation exercises its functions through the* nu*dium ed‘ 
the! legislative, exexaiiive. and judicial branche*s and the hodic*s iveognized 
in the Constitution, or which in accordance therewith are* established by 
law^ 

The provinces and municipalities, in addition to performing th(*ir own 
functions, shall aid in the accomplishment of the purpose's of the Nation. 
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TITK LEGISLATIVE BRANCH 

SrctioN- First 
TIjt> (^)-li‘gislativ(* Doclic'S 

Art. 119. The h'^isliitivo power shall be exorcis(Hl by two bodies d(*- 
noiiiinated rospeelively House of llepreseiitatives aud Senate, which 
jointly shall be calliMl tht‘ (U)ngn‘ss. 


Scriioii Srcoiul 

'riit* S(Miate, Its Coin])osition and Attributes 

Art. 120. Till' Senate is C()Tnpos(‘d of nine senators for (‘a(*h provima-, 
elect(‘d in ('ach one for a iH'viod of four years, by universal, (a|ual, direct, 
secret suffra^jje, on a single day and in the inanniT deiennined by law. 

Art. 121. To he senator it is reijuired: 

(a) To bi‘ a (Tibaii by birth; 

(f») 'IV) Ik‘ at h'ast thirty years of ago; 

(e) "I'o liavr the fall ♦•iijoymenl of civil an<l {xditical rights; 

(d) not to ha\e iM'longfd to tin* arniei) forces of the Ilepablic, in active 
service, during th(' two years iiiiiiiediately })rior t<) the daU‘ of his desig- 
nation as a candidate. 

Art. 122. Attril)utes proper to tlu* Senate are: 

(a) Sitting as a court, to try tlie President of the Ilepnblic when he is 
aeciis(‘d l)y llie IIous(' of Keprestnitatives of a crime against t he external 
sahd.y of tii»‘ Nation, against the unrestricted fmict joning of the legislative 
or hidicial bran(‘h<‘s. or infraction of <*onstitiitional pna-cpts. 

'i’o act in this capacity, it shall be indispensable that the accusation 
forniLilatr-d i)y the House of Repj'esontafives have Ijeeii resolve(l uix.)!! by 
Two-thirds of its imanbers. 

For the piirpos(‘s of this Articl»N the court shall be composed of tht^ 
mem})ers of the Senate and all menib»'rs of the Supreme (a)urt, preside<l 
(jver by t he f)ej-son who is chief just ice of i he Snt)reme ( 'onrt. at the l ime; 

(l^) Sitting as a court, to try mend»ers of the cabinet- wlien they an' 
accused by the Ilouse of I\*ej)resentatives of a crime against the external 
safety of tin* Nation, against the imreslricUed fnnet ioning of the legislative 
or judicial Ijraiudies ,oi infraction of constit utional pri‘c<‘pts, or any other 
crime of a political character d<‘termined bylaw; 

(c) Sitting as a C(airt, to try provincial governors, when lliey an-ac<:*nsed 
by the provincial (;«)uncil or l>y the President of the Ib'public on resolution 
of the cal»iiir*t, of any of the crinu'S specified in the pn'ceding i)aragrai)h ; 

In all cases in which t lie Smiate .sits as a court it shall be f)reside<l over by 
I lie ( hief just ici' of the Supreme Court. It cannot, impose on t he accused 
any ponait>- other than that of removal from office or removal from and 
disqualification to holri public office, without [irejudice to the imjiositicm 
on them, by the regular c'ourts, of any other penalty that thi'y have 
incMirred; 

(d) To api>rove the a|)|)ointmenls made, with Mh* afivice of the cabinet 
by thi' Presirhmt of tlie Ilepnblic, of heads of jx*rmaii»'iit diplomatic 
missions and oth<*r uflicers whose appointrnfuit n'qnirr-s its aitproval, 
accorrling to law; 

(e) "iV) afifirove t he afipoiiilriients of rnemlx'rs of the tribunal of account 
of tlie Nation ; 



(f) To iiivrsli^atinf? coinirnttoos. Those shnll have the 

imnihr'r of inoinl)(‘rs resolved iifKMi hy the tli(‘ to suTiirnoii 

l>oth private individuals and j)ul)lie <»]Tiet*rs aiifl authorities to appear 
l)el'ore iheju and testify, ajid to solicit lh<‘ data and docunionts they de»‘ni 
necessary for the j)urp(»s(‘S of the investi^'ation. 

It is the duty of the courts, administrative aiitlKjrities, and i)rivate 
individuals to furnisJi t<> the iiiv»*stiujalin^- coniniittecs all the dat,a. and 
docuiiienfs ttiey reipjost. 'J'o authorize tlmsf* comtniltees, a favorable 
v»)te (jf two-tliirds of tljj^ members of the. Senate sliall l)(‘ rerp.iired wiieii 
the investiuation is of irovernment activities. In any other case, tlie 
fa\'orable vote <.)f mie more than Iialf shall In* sidficient ; 

(e) d'o authorize Cubans to enter the military service of a foreiaii 
country or to acc«‘pt from another piveriunent an <'inj>loyment oi- hoiK.n* 
that, carries wit h it. ant liority or jurisdiction of its own; 

(h) I’o appidvt' 1 h(‘ tn^aties neo()f jated by tlu' lT(‘sident of the Re|)ubli<' 
with other nations; 

(i) To re(juest the attemlaiiee of mend)ers of the cabinet to answer 
inter])ellat.ions address<‘(l to them, in acc(»rdance with 1 he (.’oiislit ution; 

(j) 'I'he otlit'r facidti(^sl•manatinL^: from this (anistitulion. 

Section’ Third 

TIk' Hous(‘ of liepn‘S(aitativcs, Its (’(>ni])osition and Altrihutes 

Art. T2d. Tlic Hottso of llcpro'sentatives shall la* coni})os(*d of oik* 
Uopn‘St‘rjtativo for (*ach 115,000 inliahitants or fraction in exet^ss of 17,500. 
Ref)n*s(‘ntativ(‘s shall lx* elect(‘d hv })rovinct‘S, for a })CTiod of four years, 
hv universal, (xjual, direct, and secn*t suffra.f^e, on a sitbule day tind in tin* 
maniKT pn'serihed by hiw. The nunierictil ))asis of representation in 
(‘a(di province shall lx* d('t( rniined by law, in accordance* with the latest 
official national (*(*nsus of }x))>uIalion. 

One-half of the House of Rej)resentativ(*s shall ix* renewed t*ach two 
years. 

Art. 124. To l)(* re])resi‘ntative it is required: 

(a) 4\> be a Cuban by l.)irth or by naturalizatiun, and in tin* latt(‘r cas;* 
t(» Jiave resided conlinuuusly ten years in the Hepul>lic, ctumted from the 
date of naturalizalion; 

(b) To ])e at least twcnl y-oin* years of afie; 

(c) To Jiave t he full enjoyment of civil and f)olitical riahts; 

01) N<d to liavt' belonged t(.> tlx* armcfl forces of tlie Repnl.di<;. in acti\e 
servit'e, during’ the two years immediately j)ri(.)r to the date of his desia- 
lation as a. ('and 

Art. 125. Functions of the llouse of RepresoTitatives uro: 

(a) To accus(‘ tJx* President of tlx* R(q)ublic and thi* nx'inbers of tlx* 
cabiix't., b(*fon* tlx* Senate, in tlx* cases del.«*rmined in Sections (a) and (b) 
of Arlicl(* 1:^2, wlx*n tw(»-tliirds of iJx* t(»tal number of r(*pres(nitatives 
resolvi* on tlx* a(.*cusat ioji at a secn*t session; 

(b) 'I’o hav(' })riority in the discussion and approval of tlx* aei«''ial 
l)ud.a(d of tlx* nat ion ; 

(c) AW other faculties arant.('d it by this Constitution. 

Section Fourth 

Provisions Coininon to tlx* Co-legislative Bodi(*s 

Art. 120. 'riio offic(?*s of sc'nator and repnxsentative are incompatible 
with any other that is compensated at the ciiarge of the Nation, tin* 
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])roviiices, or ilu? nnuiicipalities, or of bodies niaintained Avbolly or partly 
i>y public funds, excepting that of minister of the govt'rnnient and that of 
jjrotessor in an official establishment, obtairuHi prior to the election. 
Ap[)ointin(:ait as a member of the cabinet can be given to menil)ers of the 
legislative l)ranch, but in no case can thi^ two positions b(^ h(dd by mor(‘ 
than half of tlie members of the cabinet. 

Senators and representatives shall n'ceive from the Nation a com¬ 
pensation which shall be the same for both offices. Tlu' amount of this 
compensation can be changc'd at any time, but the ('lainge shall not be 
(‘ffective until the co-legislative bodii‘S have Ixu-ri renewed. 

Art. 127. Senators and representatives shall be immune with respect 
\o the opinions thev express and the votes they cast in the exercise of their 
office. 

Senators and representative's can be arri'sted or indicted only by au¬ 
thorization of the body to whi('h they belong. If the Stmate or the Hoiis(‘ 
of Representatives does not decide on an autliorization applied for, within 
forty cons('Cutive days when it is in session, and following re(‘eipt, of the 
petition from the judge or court, the authorizatioji to institute the pro- 
ceedingand to subject the senator or representative' t her(*to shall be under¬ 
stood as granted. The cause shall not bo pros(‘ciited if the body to which 
th(‘legislator belongs denies the authorization to continue the proceedings. 

A legislator can arrested witljout the authorization of tlie body to 
which he belongs if he is caught in th(‘act of committing a crime. In this 
casej, and if he is arrested or indicted when Congress is not in session, report 
shall bo made immediately to the presiding offic(T of tlie n'SfX'ctive body, 
for the proper resolution, and be must immediately call a special session of 
the co-legislative body in question, to decide exclusivt*ly on the authoriza¬ 
tion requested by the judge or court. If it is not refused within twenty 
regular meetings held after that notification, it sliall be und(Tstood that 
authorization is granted. 

Every resolution granting or denying a r(*quest lor authorization to 
indict or arrest a niember of Congress must be preceded by the reading of 
t he facts that are to serve as a basis for the resolution that is adopted by 
tlie njspoctive co-legislative body. 

Art. 128. The Senate and the House of Kepresentativcjs shall open and 
close their sessions on the same day, shall sit in the same j»lace, and cannot 
ri'jriove to another place, or suspcaid their sessions for more than three 
days, except by a joint resolution. 

The session cannot be ojiened nor can meetings bo held without th(^ 
prt'sence of one more than half of the total number of the rnemliers of oacli 
l)ody. The jin^sence of a quorum shall be df‘termin(‘d by a roll call. 

rarliamontary immunity shall not comi)rise or i)rot(*ct: acts connected 
with the veracity and k'gitimacy' of the minutes or with tlu* formalities 
pH'seribed for tlie approval of laws. 

Bills must in every case be submitted to a prior roll-call vote on the bill 
as a whole. 

No bill can be voted on in a co-legislative body, without there first being 
a reasoiH'd report tliereon by at least one committee of that body. 
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Art. 12i). lilacih co-lof^islative body shall resolve as to the validity of th(' 
(‘lection of its n^spectivc' inc'inlx'rs and as to resignations prosecuted by 
lliern. No senator or representative can lx? (‘xp(.‘llod from the body to 
\vhi(di he beloni^s exc(cpt by virtue of a cause pr(‘viously (let(crrnined and 
by resolution of at l(‘ast two-thirds of the total nundxT of its members. 

Each h'gislative body shall draw up its own rules and shall elect from 
among its members its j)resident, vice* presidents, and s(x*rid.aries. I’he 
})resid(cnt of the Senat(* sliall preside over me(*tings only wIk'M the vic(‘- 
president of th(* liepublic is absemt. 

Art. E3(). No senator or r(‘f>r(cs(aitativ(^ ('an bold })r(>perty of the Nation 
under lt^as(s dir(x*.tty or indinx'tly. or obtain contracts or concessions of 
any kind from the Nation. 

Nor can lu^ hold the position of counsel, or dir(‘ctor, or any office what- 
t‘V(!r involving jurisdiction in a fon^ign ent(‘r])rise or one tix' business of 
which is Ixmnd up in any maniX'r with an (‘Utity having that, slat us. 

Art. Idl. The relations lx‘iween the Senate and the Tfous(‘ of TUrpn*- 
sentatives not provided for in this C-onstitulion shall be governed by the 
law of r(‘lations b(;tw(,‘(‘n tlic* two co-legislativ(‘ bodi(‘s. An uiiconstitu- 
lionality a})p(cal shall lie against any resolution that violates tlu' said law. 

Section Fifth 

C-ongress and Its Attrihut(‘s 

Art. 182. (hngress shall assend^le in its own right and witiiout m‘cessity 
for a call, twice a year. It. shall not function less than sixty hiisijx'ss 
days, in each one of the s(\ssions, or more than one hundred and forty days 
in both together. Oik^ session shall begin the third Monday in Septemlx^r 
and the other th(^ third Monday in March. 

Th(^ Senate a.nd tlx* House of Kepresentativ(*s sliall meet in special 
session in the castes and in the manner determined by their rules or estab¬ 
lished by the Constitution or by law, and wlx^n the President of the 
lh>public calls them in accordance with this Constitution. In the said 
cases only the matter or matters giving rise to the special session shall lx* 
treated. 

Art. 188. 1lie Senate and the House of RepresentatiA'es shall sit. as a 
single body: 

(a) 'Jh proclaim tlx* lYcsidcril and Vice Presidc'ut of the Republic, on 
the strength of tlx* resp('ctiv(^ election certificate submit led by tlx* 
siifMTior el(*ctoral court. 

If this C(Ttificate sliows a tie between two or more (^-nididates, hongn'ss 
shall jiroceed to elect, the Rre.sident from among the candidates wdio 
n'ceived tlx* ti(^ vote* in the general election. 

If there is a tie in Congress also, another ballot shall be takc'ii, and if this 
is lik(*vvise a lie, tlx* Pn*sideiit shall (*ast tlx* d(‘cidiiig vote. 

The pro(*.ediire established in the preccxling paragrajdis sliall lx* appli¬ 
cable* to the Vice President of the Republic; 

(b) In the othe*r cases e*st.ablislx*d by the law of relations b('t\V(*en tlx* 
two (’o-legislative bodies. 

When the S(^mite and the House of Representatives sit as a single body, 
the president of the Senate, in his (iharacter of president of the Congress, 
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sliall preside, and, in liis absence, ibe speakc'r of llie TTouse of Iief)res(mia.- 
tivc‘s, as vice presid(ait; of th(^ Coiif^n^ss. 

Art. IIM. The followinpj are non-del(*gabli‘ facilities of Con^^ress; 

(a) To draw iif) and laws of a frcneral character; to determine the 

reuPnen of eleeiions: to enact ]»rovisions relative to tlie national, tlie 
[provincial, and the nmiiieipal administrations, and to pass all other laws 
and resolutions that it deems ad\isal>le (»n any otlii'i* matt(‘rs of [puhlii*. 
interest or that are necessary for tlie effectiveness of tlii.s (.\pnst it n1 ion ; 

(b) To esta}»lish the taxes aiui im[>osts of a national idiaracter tfiat. are 
iKH’essaiv’ for the iieeils «»f i h«‘ Nat ion ; 

(c) To disiaiss and ajppnpve iIh‘ fmduid of expendil m(‘s ami revenues (pf 
tlie Nation; 

(d) To H'solve as t(P tln^ annual n'ports |)res<*iited l.>y the tribunal of 
accounts with res[pect to the lipnidation of the bnd»2:ets, the slat»‘ of the 
pnl.plic d<‘bt, and the national impiiey; 

(e) ’I'o n sol\ t‘on loans, bill wit h the oblipitippii lipvipteat the same tim<p 
tin' jpermamait re\ennes necessary fipr payment of interest and aim»rtizii- 
tion; 

(f) To restplvc what is ypertimmt with r<‘sjpeet t<p th“ minting’ ipf mipm'y 
dp‘1 <*rmiiiiim' its standard, fineness, \alne, and plen<pmii!ation, and to 
res(plv«‘ what it deems necessary as to the issuance of fidmaary symbipls 
andas1(p the Ijankin^and financial reeiim*; 

(ix) To n'e’niatp* the system ppf weiiihls and measures; 

(li) ’I’o eiujct jpro\'isi(pns f(»r the reiiinu'n and d<‘\e|opment (d‘ dcpmestic 
ami forp'im’ii trade; of aerieiiltnr«‘ ami im!nstr\'. insnranee coverine’ labor 
and (pld am', niaternity and imemipl<p\ inent ; 

(i) 'l o ree-ulate the servic.p's of cojnmniii<'ations, takinii; can* (pf the ree*i- 
imm of railroa<ls, roads, ('anals, and p(*rts, and land, air, and water traffic. 
cr»'c.tiii,e' those whi<'h [public c<»nvp‘nience rerpiires; 

fj) '‘i'o fix tlie rules aud jproc«Miures for oblainine: naturalization and 
recnlotine- the reeijumi (pf foreigners; 

(k> To i’Tant amiiestip*s in aceordance with this ('oust it nt ion. 

Amnesties of common crimes can In* n‘S<.plved up<pii (pidy by a favcindde 
\'oie f pf 1 wo-t birds of t he total meml)ershi[p of p-a<'h (pm* (pf t he e(p-leeisla1 iv(‘ 
b(.»di(‘S. ratifii'd by a like nnnd.)er (pf \(Pi(‘s in the f(p|lowin.u; sp*ssion. 

Amnesties (pf [xplitical criim‘s reipiin* a like sp(‘eial V(p1e if h«nni(.;id(^ or 
innrd<*r was ('(Pinmitled in cppiineetion with them; 

(l) 'J’o fix the strengtli of the armed lorces and n'solve on th('ir or;gani- 
zation; 

(II) 'I’tp e'ive or deny the cabinet <pr any <pf its imnilx'rs a vote of c(pnfi- 
deiiee, in the maiitier and at the time determim'd by 1 his ('(pastit nti((n ; 

(m) I'o summon tin* cabinet p.pr any <pf its memb(*rs l(p re[ply to interfiel- 
latifpfis addresse«l t(p them. 'J’he sumtnons must b(' issm*d by each co- 
I(*eisla1 i\'e body, b>’ iioticc to the iTesident of Uif Rj^pnblic and to the 
fhime Minister, ten (lays in advance, specifying tin* matter t(p which the 
inter[)ellation a[>pli(‘s. 

’Hie minister summoned can be accom[pani(‘d, whi'U he is t<p r(‘[)ly to an 
interpellation or re[Port, on a. bill, by the .advisers whom he designat.(*s, but 
these advisers shall limit themselves lo giving the technical repcprts 
indicated by the minister who has b(‘en int(‘r[i(‘llated (pr is re[)(prting; 

fn) To dc'clare war ami ajpjprova* peace treaties negotiated by the Pre¬ 
sident; 

(ii) TV) resolve on all laws directetl by this (.'oustittilion and thos(' which 
carry out the [)rinciples contained in its minus. 
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SccMon Sixth 

Tlie Initiation and Pro})ara.tion of Jjaws, tlu^ir Sanction and Pronnil^atioii 

Art. 135. Initiative as to laws pertains to: 

(a) Saiiat.ors and repiv'sontalives, in accordance witli the reiruinlory 
provisions of each l) 0 (iy; 

(b) 'Jo tJie ^:i,<.)vernnient; 

(c) 'I’o llie Supreme (.’onrt, in rnaltfTs relative to the administration of 
justice; 

(d) To lli(‘ superior electoral court in mailers within its conii>et(‘ncy; 

(e) To the Iritjiiiud (jf accounts in matters witliin its c(>ni]>eiency ami 
Jnrisdicti(m; 

(f) 'I'o citiz(ms. In tliis case it shall b<* aii indis]>ensable rerjuirement 
that the initiative be exercis«‘d by at. least ten thousand citizens (pialified 
t,i> vote*. 

Iilv('ry lt'pslativ(^ initiative shall be pr(‘j)tired as a bill and shall bo 
subinitt(id to one of tlu' co-lo^islativo bodies. 

Art. 13(>. Laws are classifitHl as reejular and special. 

Special laws are those whi(*h tin' (•onstitution indicates as sucli, orj^anic 
laws, and any others to which ('onpt'Ss ^iv(‘s that (‘Iiaracter. All otlua’s 
are r(‘,ifular laws. 

Special laws re(]uin‘ for tlieir approval tin' favorable volt' of one iinu'e 
than lialf of tin* nienibers of each co-h.‘^dsialive body. Pe^odar laws re- 
(piire only tln^ favorable vote of a inajority of those jtresent at tlie meeting 
at. which lln‘y an‘ a})prov(‘d. 

Art. 137. A bill tliat obtains the ap])rova] of ])oth co-li'gislative bodies 
shall nt'cessarily be })res(‘nt(‘d to tin' PresidcJit of tin' ih'piiblic ])y the 
pn^siding offic(T of the body which gav(‘ final approval to it, within ten 
days following tin' said approval- 'Fhe IVesidcnt of tin' Pe))ul)lic, within 
ten days after n'ceiving the bill and after a resolution of the cabinet , shall 
sanction and proniulgat(‘ the law, or sliall return it with the objections that 
he dt'cnis proper to tin* co-legislative }>ody from which it came. When 
tin* said body has rec(‘ivi*d the bill, it shall (nt(‘r tlie objections integrally 
on the minut(*s and shall ])rociM'd to discuss the bill again. 

If, aft(T this discussion, two-thirds of the total numlx'r of nn?ml)ers of 
the co-legislative body vote in favor of the bill, it shall be* sent, with tin' 
President's objc'ctions, to the othi'r body, which shall lik(^wise discuss it, 
and if it ap})rov('S the bill by a like majority, it shall In' a law. 

In all of these cases, liallot shall be by roll-call. 

If, within the ten business days following the sending of the bill to the 
Pn'sident, lie dc^es not return i(., it shall be considerd as sanctioned a.nd 
shall be a la w. 

If within the last tc?n days of a si'ssion, a bill is pn'si'nted to the Presi¬ 
dent of the Republic, and he inh'iids to utilize the full pi'riod with respect 
to approval granted him in tin' pn'Ctnliiig paragraph. In' shall make his 
intcaition knowm to Congress within a pc'riod of forty-t'ight hours, in 
order that it may renuiin in session, if it wislu'S, until tin* ('X})iration of the 
said period. It tin* l^residt'iit. does not do so, the bill shall be considered 
approved and shall be a law. 
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No bill which is totally rejected by either of the co-legislative bodies can 
again be discussed during the same session. 

A bill approvc'd by one ot the co-legislative bodies shall be preferentially 
discussed and resolved on by the other. This precept does not apply to 
special laws. 

Every law^ shall bo proniulgate'd within ten days fellowing its approval. 

Title Tenth 

THE EXECUTIVE POWEIl 

Section First 

The Exercise of the Ext>cutive Powt'r 

Art. 18S. 'rhe President of the ilepublii* is tlie chief of the Nation and 
represents it. The executive power is exercistnl by th(‘ President of the* 
Ih'public with the cabinet, in accordance with what is established in this 
(Vmstitution. 

The President of the Republic acts as the directing and moderating 
power and the personification of national solidarity. 

Section Second 

The President of the Eepublic, His Attributes and Duties 

Art. D3J). To be President of the Rej)ublic it is required: 

(a) To a Ciilinii by tiirth, but if tliis stat us is it result of llie jjrovisioiis 
of Section (d) of Article 12 of this (Vuistitutioii, it shidl be necessary to 
have bunn.‘ iirrns for Cubii, in its wars ha* in(lei)en(lenc(‘. for .at haist'ten 
years; 

(b) To be at le.Mst lliirt y-five ye.ars of ag(‘; 

(c) 'I’o have Ihf full enjoyment of civil ami ]>olilicnl rij^hts; 

(d) Not to have belonged to the arni(*d forces (jf tin’ Ih'public, in tictive 
service during the year inimedi.atc'ly prior to the date of his designation as 
;i Presideiitiiil Cini(li<ljite. 

Art. 140. The President of the Republic shall be elected by universal, 
erpial, direct ,and secret suffrages on a single day, for a period of four 
years, in accordance with the procedure to he established by law. 

The c.ount of ballots shall bt^ made by provinces. I’be candidate who 
obtains the greatest numIxT of votes in each oik* of them shall be credited 
with a number of provincial votes equal to the total of senators and repnv 
seiitatives to be elc'cted, ac(*ording to law, by the voters of the respective 
province, and tlie one wlio has the gn*atest number of provincial votes in 
the entire Republic shall be considered elected. 

AnyoiK' who has once liC'ld the office cannot again occupy it until eight 
years after he ceast'd to hold it. 

Art. 141. Th(^ President of thc^ Republic, on taking possession of his 
offi(?e, shall swear or f)romise, before the SuprenK? Court, to exercise it 
faithfully, fulfilling and sec'ing to the fulfillment of the Constitution and 
the law. 

Art. 142. It. is the function of the President of the Republic, wit.h the 
assistance? of the cabinet: 
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(i\) Tu sanction and prornnlgaU^ the laws, to cxocnto thorn and soo to 
their ('xecution; to issnij, when (Congress has not done so, n‘^]julations for 
tlieir best, execution; and to issue the deerr'es and orders which are 
advisable for this purpose and for wliatever is pertiiuait to the g«>vern“ 
rnent and administration of the Nation, without in any case contravening 
wliat is established by law; 

(b) To call sp»H.*ial sessitms of (>)n^^ress, or of the iSenate only, in tlie 
cases which tJiis (’onstitution specifit*s, or when n(*cessary; 

(c) To susiHuid s<‘ssions of Onif^ress when no agroenient is reached for 
the purpose between tJie co-lefrislative bodies; 

(d) To pres(*nt to (.’onfi:ress, at th<‘ bej^inninp; of cMch session and 
whenever opportniif', a niessafre referring!: to the acts of adjiiinistratiorj, 
showing the ^(‘iieral stah' of the Republic; and to recommend or initiate 
the a»lopt.ion of the laws and resolutions that h(‘ considers n(?c(‘ssary oy 
useful; 

(e) To [)resent the proposed annual budp^et to the House of Rf‘preseii- 
tatives, sixty days prior to the date on which it should become effective-; 

(f) d’o furnish to Omj^ress the information that it requests directly < r 
by im‘ans of inlerpellatioiis addressed to the }:i:overnmmit, ;is to nil kimis of 
niatters whieh (1 (j not rerpiire secrecy; 

do direct dif)lomatic negotiations and to mak<‘ treaties with oilna* 
nations, which he must submit for tin* ajqu'oval of the Senat(‘. wit In ml 
whieh reipiisite they will not be valid or binding on the R(‘public; 

(h) With the ai)pr<»va.l of the Senate, to apimint the chief justice, 
presiding jusli(:(\s of s<M*tions, and associate justices of the Snj.)renH‘ (.■ourt, 
in the manner provided in this (’onstitution, as well as the heads of di]»lo- 
matic missions; 

(i) To ap])oint the corresponding officers to fill tin* oi,|n*r f)ffices esta- 
blisln'd by law, if tlieir appointment is not an attribute of other authorities; 

(j) To suspend the exercist* of the rights <mnmerat(‘d in Article^ -H of 
this C\)nst itntion, in Ha* cases and in the maimer whieh it (‘stablishes; 

(k) I'o grant pardons in accordance with wlial is preerilied by tin* (’ou¬ 
st it nt ion and by law, except in th(‘ case of fraudiilmit elect«;ral crimes. 
To pardon public officials and employees jieiialized for crim(‘s comniittefl 
in tile exereis<‘ of tlieir functions, it shall lie ii(‘(*(‘ssary that tli(‘y have 
s(‘rv('d at least one-third (»f t he pcaialty imposed on t hem by tln‘ courts; 

(l) d'o r(‘C.i‘ive di]>lom;itic representatives and accejit eonsular agents id' 
otlic'r nations; 

(11) As their supreme head, to direct the armed forces of the Uepnldic; 

(ill) To jn’ovide for the defensi' of the national b rritory and tlie pri'- 
servatioii of internal order, making report to (^lIlgress. WlmiM'ver tliere 
is any danger of invasion, or when any rebellion S(*rioiisly threatens the 
public security, and (amgress is not in session, t he I Resident sliall call it 
wit hout delay for such resolution as may be jiroper; 

(n) do execute and see t(.» the execution of all rules, orders, and prc.- 
visions resolved upon and issued by Hie sujMTior electoral court; 

(fi) Freely to apjioint and rtmiove members of the cabimd, making 
repoi-t. to (’ongn-ss; to replace them wlien projim' in aecordanc<* with this 
(’oustit ntion, and to subscribe those resolutions of the cabinet that n'qnijv 
if; 

(o) To ex('i(‘ise the* other attributes exjiressly conferred on him by the 
(.’onstitution and by law. 

Art. 14;.h All (lecrc'es, orders, and resolutions of the President of llie 
lh‘pul)lic niust be countersigned by the coiTes])()nding ministiT, without 
which requisite they shall lack binding force. In the case of appointment 
of members of the cabinet, this couiit(‘rsignature shall not be necessary. 

Art. 144. The President cannot leavt^ the territory of th(‘ TIepuhlic 
without authorization from Congr(?ss. 
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Art. 145. TIh* President shall be responsible, Ix'fon' the full bench of 
the Supreme Court, for any common crimes that he commits during the 
exercise of his office, but he cannot bo indicted without prior authorization 
from the Senate, resolved on by affirmative' vote of i\vo-tbirds of its na'in- 
hers. In this cas(', the couid shall decide' whether it is proper to sus])t*nd 
him until sc'iitence is pronounced. 

Art. Ml). The President shall rec('iv(* from the? Nation a compi'nsaiion 
that can b(' changc'd at any tinu'; but this change shall be effective only in 
ihe })residential })tTiods following that in which it is resolved on. 


TTtT.K PliEVEXTIl 

I'llp: VICE PUESIDKXT OF THE inOPUULIC 

Art. 147. Tla*re shall be a. Viet* Prt'sidiait of thi' Republic, who shall be 
elected in the same manui'r ami for th(' same piTiod of tini(> as the Presi- 
d(‘nt and jointly with him. To be \’ic(‘ Pri'sidiait, th(‘ same (jualifications 
an' re<|uir(*d as an' })rescribe(l by this Constitution in ord('r to la* Rn'sidt'nt. 

Art. 14S. The Vic(' Pn*sident of th(^ Tlepul)lic shall substitute for the 
1‘resident, in cases of al)S(‘nce, incapacity, or death. If the vacancy is 
dt'finitive, the substitution,shall continue until tlu* end of the presidential 
tt rm. In case of absence*, i!ica])a(*ity, or dc'ath of both, tla* }>n‘sident of 
Congn'ss shall substitute for them for the rest of the t(*rm. 

Art. Mil. In any case in which the presideaitial substitute's established 
by this (’onstitut ion are lacking, the presideju'v of the .lh‘pul)li(‘ shall be 
temporarily occu])i(‘d by the oldest justice of the Su})n*nu‘ C.lourt, wdio 
shall call a national election to la' lu'ld within a. ])eriod of not more than 
jjinety days. 

Wla'n the vacancy occurs in the last year of thi* presidential t(Tm, the 
substitute justice shall hold office until th(' term (‘iids. 

Tlh' person occupying the ])residency by reason of any of the siibstitu- 
tions rc'ferred to in the i)rece(Iing Articles cannot be a })residential candi¬ 
date at th(' following (*l(*ction. 

Art. 150. Thti Vice Pn'sideiit of the Republic is the pn'siding officer of 
th(' Senate and shall have a vole only in case of tie. 

Tin* Vice Pr(*sid(*nt sliall recc'iv^* from the Nation a compensation that 
('an be chang(‘d at any time, but tht' changes shall not be (*ff(*ct,ive until the 
presidential term following that in which it is n'solvcd upon. 

Title Twelfth 

THE CAUINET 

Art. 151. Por the exercise of the executive power, the President of the 
R(*public shall l)e assisted by a cabimd, composed of the number of mem¬ 
bers detiTMiined by law. 

One of tlif'se miriistcTs shall have the category of Prime Ministi'r, by 
designation of the President of the Rc'public, and can act a-s such with 
or without portfolio. 
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Art. 152. To bo a iniuistor it is r(‘qiiir(Kl: 

(ji) To bo a (aihan by l)ir1.h; 

(b) To bo at I<‘as1 t hirty y(‘aj-s (►f a,i;o; 

(c) To tiavo lull oiijoyiiiiait. of oivil aial political I’i^'lits; 

(fl) To Jiavo no businoss with llio Nation, tia* provincoH, or tho innnici- 
palit ios. 

Art. 15IT Kaoli ininislor shall liav(^ one or iiion' assistant socrotarios 
who shall substitut«‘ for him in cast's of tcniporarv a.bsonco or non-atton- 
tlaiKU'. 

Art. 151. Tho (■abiiu't shall bo presith^d ovtT bv Iht' ITosidont of the 
llopnblit'. Whon Hit* ITosidont dot's not atlt'ud nio(‘t in^s of the oabinot, 
tho ]Tini(‘ Miiiistor shall jjrt'sidt^ Tlit' Primt' Alinist.or shall roprosont Mu* 
ooiitTal policy of Ma* p(,v(>njiii(ait, and tht* jjjovornnu'iit itsolf boforo (\)Mpjress. 

Art. 155. 1’ho cabinet shall havt* a st‘crotarv, charood with lo'ojano- Mu* 
minnt.os of Hit* (*.abinot, (‘(‘rtifyin^ its resolutions, arul attondino; to tho 
dospaichino of tho affairs of tho ])rtsid('ncy of tlu* Ilopnblic ami of tho 
cabinet. 

Art. 15(>. 1'h(‘ mifnstt'i'S shall Ik* ('har<.u*d witli dt'Spatcliiny tho hnsinoss 
of Mitir n*spoclivo niinistri(\s, and shall doiiljorato and rosolvt* on all tpu's- 
tions of yjonoral intt'n'st that are not altrihnted to oMaa* dt'peiuh'ncios or 
aiithorit.it*s, and shall extTciso Mu* fatailtios iM'rtainin^- to them in accord- 
aiict* wiMi Mi(* MonstiliiMon and Mm* law. 

Art., 157. Ih'solutions of Mie cahirnd. shall be passed by a majority vote 
at sessions at whicli om* inon? than half of tlio ministers an* present. 

Art. 15S. ]Vliiiis(e‘rs shall In* ])orsonally liable for instrnnu'nts they 
('ounter.'^ij^n, and shall l)o jointly and s(*v(‘rally resjjonsihle for those whicli 
they jointly resolve upon or authorize. 

Art. 159. Tfio [T'inio ^linisteT and the* minister are criminally liable 
before tin* Supreme (’ourt for any common crimes lliey commit in the 
exercise? of Mle-ir e)ffie*e‘S. 

Art. IbO. d’lie miinstri(‘s of eulucation, health and social welfare, 
agriculture, and public works shall act excliisivedy as te*(*lmical boelies. 

Art. Ibl. 'riie ITime Minister and the* ministers shall iuke* oath or 
jiromise* before the Preside*nt of Mu* lle*public faithfully to fulfil Mie duties 
inhereuit in their office's, as well as to oi>s(Tve and S(*e to tlio fulfillment of 
the Constitution and Mu* law. 

Art. Ib2. It shall he Mie function of the Prime Minister to dispatch 
wiMi the* Presideait of the* Re-public matte*rs of geauTal policy of the gov- 
(?rnment, and, accompanied by the* ministers, the matters of the re*sp(*ctive 
departments. 

Art. KUh Attributes of the ministers are: 

(a) To fulfill and se*o to tin? fulfilliiie*nt of tin* Cousl il.ut ion, laws, de'crtv- 
laws, de'cre*e*s, regulul ions, and othrr n*solntions aiiel jirovisioiis; 

(b) To elraw’ u[) lulls, re*gulatie)iis, eiecrcf's, and any oMu'r re'soliiiions and 
pre'seiit the*m f(»r e'onsiele’ratieui ed t in* gove*rnnM‘nl.; 

(c) 'i’o counb'rsign, jointly with the ITinie Miiiisb'r, the laws and other 
docuinents a.utlioiiticate?d by the signature* of the* Pmsident. of the* Kejiublic?, 
exc.e?pt d(?nrees appeuiiting or removing minist(*rs; 

(d) To appear bofeiro (Congress, on tlu*ir own initiative* or at the instance 
of either of its bodies, to report before tliem, re'ply to interpellations, take 
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pari in Itioir dnbatos, aiul iiulivitiually or n»llnrtivt‘ly raisn qnnstions of 
con In In I ICO. 

A iiiiiiist(T who is m member of Congress shall b(‘ entill(‘(I to vot(' orily 
in the body to which lie btdongs. 

'J’ITL H "I’hirtek x r h 
Sole Section 

llelations bet we('n Congress and tlie (lovernnKnit 

Art. lf>4. The Prime ^linister and tla^ cabinid an‘ res])onsil)le for their 
acts of governnuail, before tlie Honst* and tlit‘ Staialt*. Thes(‘ l)odies can 
grant confidence to or withold it from the Prinu* ]\linisl<'r. a minister, or 
the cabinet as a wlu>l(‘. in tlu* manmT sjandfied in tliis Constitution. 

Art. Ibo. I'lach co-legislativt‘ body can detiTmiia^ the total or partial 
removal of the (*al»inet, raising a (juestion of confidenct*, which shall l>e 
pnsditi d by na ans (‘f a nK)tion, stating its grounds, in writing, and with 
the signatun* of at least on(*-third of its nanilaTS. This motion shall h(‘ 
rt‘port(‘d imna'diali'ly to tla* oiImt members of lla‘ resi)t‘cliM‘ body and 
shall 1 k‘ discussed aial vot(‘d on one W(‘ek after its ]»rc‘sentati(»n. If lad, 
resolved on within two weidcs after sai<l jn'esentation, it shall be consid¬ 
er ('d r(q(‘cled. 

In ordtvr that these motions may be validly a])j)rovi‘d, an affirniativt‘ 
majority vote, always by roll ('all, of one mor(* than half of tlie total naan- 
bership of tlie House of Ib‘presentaliv(‘S or of llu' 8(‘nat(‘, jvspectiv( ly, 
shall Im* n('(‘(‘ssary. 

d’h(‘ fact that a bill ])r(‘sent(*d by the government or by a minister is 
vottd down, or that a bill returmal by the Jh’i^sidiait of tla* Ibqmblii* is 
jiassed ov(‘r his veto, shall in no way comjiel the IVirne Minisp'r or th(‘ 
niinislta’s to resign. 

If a (juestion of confid(‘ii('e arises simultaiH'eaisly in lioth eo-li'gi^latiwi 
bodies, that raised in the Hous(‘ of lb pnsintatives shall have pr(‘ferene(‘. 

Art. Ibti. Then* shall be total and partial crises. A total crisis shall 
be considered to be* that raised with rc'spect to tlu* iTina* ^Minister or that 
which rehrs to more than tliree ministers. The otlars sliall be cemsidered 
partial. 

Art. IbT. 'bhe faculty of refusing coidnhaaM* to tin* (aitire* gov(Tnm(‘nt, 
to the Prime ^Minister, or to any of the ministt-rs forming part of the cabi¬ 
net, (*an be exercis('d only after lajise^ of at lea>t six months from the? 
original appointment of tin* caliint*!, or from the subsequent production of 
a total crisis by the aj)provaI of a motion (d‘ no confidence by tla* res])ectiv(? 
co-l(*gislativ(' iKKly, according to the rules (‘stahlished in this Constitution, 
^linisters who have been named ht*caus(* of removal of tluar pn'decessors 
in a, partial crisis can be siibjechal to a vot(‘ of no confiihaice only aft(T six 
months from their chsignation, unless it is a cas<‘ of a. total crisis. 

When (.‘ither of the co-legislative ]>odies has ri'solvt'd favorably on a 
motion of no confidence, it caniad again rais«* oia* until a year has (‘laps(‘d, 
during which tla^ said faculty shall jiertain to the other co-]egislativ(' 
body, which in any ca>se cannot exercise; it until at least six rnontlis have 
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elapsed from th(' ajipointment of the cabinet or ministers to Avliom the 
said qijc^stion ref(‘rs. 

Two partial eris(‘S sliall \)o (‘(|nivalent to n totnl crisis, for tli(* purpose of 
tlie six months’ r(‘strietion to whieti this Article n'ha-s. 

In no case can (jiu'stions of confideJice f)e raised in th(i last six months of 
each presidc'Mtial term. 

Th(‘ cal)inet can of iis(‘lf rais(‘ ii (pitstion of confidence witli n'spect to 
Uk* entin^t.y of its nuanixTS, or with nspect t.o any of tlie ministers. In 
this case it shall h(‘ innn(‘dia.t(‘ly discnss(‘d and nwlved. 

The fact that a motion of (‘onfidcaice rais<‘d by the ^j^overnrnent has pr('- 
vioiisly b(‘cn decided, do(‘s not. prevent or restrict Con^rf'ss from frt'ely 
ex(*nMsin^r its rij^ht to raise (piestions of confidence. 

Art. ir)H. fn any case in which coiduhaiee is nd'iised to tlie ^o\(rnm(ait 
or to any of its memlxa’s, th(* full e<)V(>rnment or the members tli(‘r(‘of 
aff(‘(*t.ed })y tlie refusal of cotifidcaict* shall resign within forly-t‘i^d't hours 
following tla' parlianaaitary resolution, and if they do not do so tlaw shall 
b(‘ d(*emed to be removed, and the President of the Jhquihlic shall so 
declare. 

The outeoiiia minister shall tcuiiporarily continue in char^t’ following; 
his r(‘si;j:na1 ion until d(‘livery to his su(*cessor. 

Art. ItVd. A refusal of confidence t.o tla* full i‘.abinet or to any of its 
nn‘mb('rs means only the non-(M)nh>rmity of the c()-l(\LUslativ(‘ l.>ody tliat 
rais(‘d tlu* <(uestion with th(‘ }M)Iicy of the ministtu’ or of th(‘ ^o\'ernniei]t as 
a whole. 

A refusal of confideiiee implies that in tlu‘ caibincd that is foianed or 
reoriL^auized immediat(‘ly after the crisis, the ministtu’s whose ])oli(‘y was 
th(‘ subje(*t of the refusal of (‘onfiderua^ cannot be namt'd for tli(‘ same 
port folios. 

TiTLK KorUTHENTU 
nn: .n diciajiy 
Sect i (til 1^'irst 
(jeiieral Provisions 

Art. 17(b Justice is admiiiisttred in the nanu* of the peojile, and its 
disp(Uisation shall be i^u’atis throu,i;hout. the national t(U’ritory. 

tludi^es and public ]»rose(*utors an* indei>endent in tla* exercise of tlieir 
functions, and owe oliedience only to the law. 

Justice can hi- administered only l»y those who belong ])(Tmanently to 
the judiciary. No nuunber of this branch (*an i‘\ercisi‘ any other pro- 
h^ssion. 

(’ivil regist(‘rs shall lx* in charge of memlKTs of tin* judiciary. 

Art. 171. The judicial ])ower is (‘xercised by tlie !Su])r('m(* Pourt, the 
superior (‘kvtoral court, and tlu* other tribunals and judges established lyv 
law. T’he orga.nization of tht* tribunals, their faculties, the method of 
ex(TcisiTig them, and tlu* qualifi(*ations of the officers composing them 
shall be regulated by law. 
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Section Second 
'J'he Supreme Court 

Art. 172. Tlie Supreme Court is composed of th(> s(X*tioiis determined 
by law. 

One of these sections shall eonsiitute tht* (‘ourl of constitutional and 
social "uarant(H's. When trying constitutional mailers, it shall neces¬ 
sarily be prt^sided over by the chief justice of th(‘ Su])reme Court, and 
cannot be composed of less than fiftet'n justicis. Wlaai dealini; with 
social matters, it cannot be composed of less than nine justict\s. 

Art. 178. To be chief justice or associate justice of th(' Supnuru^ Court 
it is reciuired: 

(a) 'ro bo a (’ubaii by 

(b) l'(» bo at least baly years of a;j:e; 

(c) 'J’o hiive liill rir(‘ivil and politieal rights, and not to liave 

boon condernru'd to a major p^malty lor a oonmion crinie; 

(d) Also to have nno of 1 ho follnwinji' (pialifii. al ions; 

'I'o have practi(‘od law in ('idaa diirinc’at io.isi tm years; (.a* to havt' 
porfornied for a like peri(Kl jinlioi.d riiiioiions or fimctioiis oT tlie 
j)ublic prosr‘(ait(ir's offiee; or to havo h(‘ld. dnrni.u: the sann* mimbrr 
of years, a chair of law in an (.*fficial •mIiic.j liojial oslablishm**nt. 

.h\»r the pnrt)(.)ses of the pn'cedin^' paraii‘raf)h. th*' pri'iods of exorcise 
of Judicial functions, exercise of functions of tin* juiblic prosecutor's 
offic.(‘, and i ho practice of law can bo a<idod i.tt,a’ot hor. 

Art. 171. In addition to the other attributes which this Constitution 
and tin* law specify for it, tln^ Supreme Court shall have the following: 

(a) "J'o try ajipoals for cassation; 

(h) To decide cpiostions of jurisdiction botw<*on courts inimcdiabdy 
inferior to it, or which have no (*oininon siip»‘rii'r, and tlmse arisinji; l.x'- 
tween judicial authorities and autln'.riti»‘s of other hranchos of t he Naliou, 
the pniviucos, and tJio uiunicipalities; 

(c) ’I'o try suits in which the Nation, tlie proviiioos, and 11n* niuuici[)ali- 
ties li 1 ic:a.te aninii" t heniselves; 

(d) To d»‘ci<i(* on t.h(‘ const it iitionalil y of laws, decree-laws, decn^(‘S, 
r<‘gulations. resolutions, orders, f)n)visions, and other acts of any l.)ody, 
aulliority, or officr*!*; 

(e) To decide, in the last inslanee, on tin* sustiension or removal of local 
and provincial ^ovfTiiing officials, in ac(*ordance with the ju’ovisions of 
this (’onstitiJtioii and the law. 

Art. 170 . Thf* judicial careiT is institutiMl. Entry th(‘rein shall he by 
competition, with the exc(‘ption of the justices of tln^ Supreme Court. 

Art. 170. Ap})ointinents of justices of the courts of ayipeals shall he 
made in thr(>e forms, taken in order: the first, hy promotion, by strict 
seniority in tlie lower category; the second, by choic(^ among thos(i who 
occupy the immediately hnver category; and the third, by means of (loin- 
petitive tests—theory and practice—which can be taken by judicial 
officers, officers of the public prosecutor’s office, and lawy(‘rs, not over 
sixty years of age. Practicing lawyers must meet the other requisites 
fixed for appointment as a justice of the Supreme Court. 

Art. 177. Appointments of judges shall be made in two forms, taken in 
order: one by strict seniority in the lower category, and the other l>y 
clioice among officers of the same or the lower cat<‘gory, who make applica- 
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tioTi. Tn tlie first form of this and tho pn'coding Articde, th(^ vacaincy shall 
ho filled hy transf(T if tli(T(^ is an officer of ]ik(‘ eatc'gory who requests it, 
the ap})oint riKmt. on })rom()tion Ixdng made to the position which finally 
h(‘Comes availahk' in that (aitegory. 

Art. 178. 1'he goviTnment section of th(^ Supreme Court sliall d(‘tf‘r- 
iiiiiKs classify and ])uhlish any merits that may be awarded to judicial 
officers of (‘a(‘h (‘.att*gory, for purposes of promotion. 

Art. 17t). In cas(‘s of contest., th(‘ transfers and promotions must n(‘C(^s- 
sarily h(^ given t.o the l)e.st (jualified officer of the Sana* or immediately 
lower (*at(‘gory wlio a})plies for it. 'Fla* Supreme Court shall ket'p a record 
of tlie (jualific.atioMs of eac'h one, by cat<‘gori(*s, rectifying it S(‘mi-annually, 
on the sole basis of capac'ity, services, merits, and juridical output of (*ac}j 
officer. 

Art. 180. Justices of tlie Supreme Court shall lx* appointed hy the 
Pr('sid(*nt of tin* I\ej)ul)lic from a list: of three names proposi'd by aii 
el(‘ctoral c()l](‘g(‘ of nim^ members. 'Fhese mi'inlxTs shall be dt*signat(*d: 
four by the full h(‘nch (if the Supreme* (\)urt from its own membership; 
threi* by the President, of tlu* Pepulilic; anil two by the law faculty of the 
liiiviTsily of Havana. The last five must have the cjualifications re- 
(|uin‘d to ))(* a jnsti(*(‘ of the* Hupr(‘nu^ Court, and those' designated by the* 
faculty of law cannot Ixdong tlu‘r(‘to. 

The college shall bt* named for each d(*signation, and its irn'inlxTs who 
are not justices (*annot again form jiart of an (*lectoral college until aftt'r 
the lapse of four years. 

Tiie chi('f justic<‘S of the Suprena* Court and the presiding justice of its 
s(X'tions shali lx? appointed by the President of the Pepuldic on pro[)osal of 
tht* full bencli of tlu* Sujireme Court. 'rh(*se appointments and those of 
juslicf's of tlu* 8upri*ni(' (V)urt must receivt* the approval of the Senate. 

The list of three referred to in tlu* first paragraph of tliis Artich* sliall 
comjuisi*, if then^ are any, at least oiu* judicial officer in active service 
wdio has performed those* funetions during at least ten y(*ars. 

Art. 181. Appointiiumts, promotions, transfers, exchanges, suspen¬ 
sions, disciplinary steps, ri*tin*iiu'iits, leaves of alisenct*. and eliminations 
of positions shall he effected by a sjx'cial gov(‘nmient section composed of 
tlu* chief justice* of tlie Supreme Court and six m(*mbers then'of chosen 
anmially among tlu* pn*siding justice's of sections and the justices of the' 
said e’ourt. 

NT) one e*.an be a meinher eif t ins gov(*rnment se'ction twe) consecutive years. 

All newly created positions shall he tilled in accordance with the pro¬ 
visions of this Constitution. 

Ke'gulatorv authority, so far as it affects tlu' intc'rnal orde'r of tlie e*()urts, 
shall be e'xe'rcised hy the goveTument section of the* Supreme' (.-ourt, in 
ae*.corelane*e wdth the' provisions of the* organie^ law' of tJie judicial branch. 

Section Third 

T\w Court e)f Constitutiemal and Social (Uiarant(*es 

Art. 182. The?, court e)f constitutiemal and social guarantees is com¬ 
petent to take^ cognizance of thei fedlow’iiig matters: 
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(ii) Uiiconstitutioiiality appeals ajiiaiiiRt laws, (i<‘(Toe-laws, dorraf'S, 
rosohitions, (»r acts tliat deny, dirniriisli, n‘slricl., or impair tin* ritiids and 
^?iiaraiit(‘es specified in this (‘(nistitntion or that, imi)('d(* the unrcstrictod 
fiinclioniiii^ of ^^nvorntiMMit bodies; 

(b) Opinions of jndyes ami courts as to the constitutionality of laws, 
d(‘cn*e-laws, and otlier provisions that they hav(^ to a])ply in lawsuits; 

(c) IIab<*as corjnis proceeilinjxs, on appeal, or wIhmi a claim jnade 
against otlu'r authorities or tribunals is inefficacious; 

(d) The validity of constitutional nualification and prea/edun*; 

(<•) duridico-political (piestions ami th(»se of social legislation which t lu^ 
C\>nstitution and 1 he law submit t<t its consideration ; 

(f) Aj)pcals against abuse of power. 

Art. iSM. The following can apply to tlie courl of constitutional and 
social guarantees, without tin* iU‘Ct.‘ssity for furnishing siircdy: 

(a) Tlc‘ PresithMit of the Itepuldic, the* Prime Minister ami <‘a«'h one of 
the memb»‘rs of the cal)inet, the presiding officer of t he Senate, the 1 l()us«‘ 
of Ih'presenialives, and the tribunal of accounts, governors, mayors, and 
coiincilmeii; 

(b) Judges and cmirts; 

(c) J'he publif' pros«‘cution service; 

(d) riiiviu-silies; 

(e) Autonomous bodies authoriz<*d by tin* ( oustitntion (»r the law; 

(f) K\ er\‘ imlivi<lual or collective person affet ted by an act or (U'ovision 
that he de(nns iinconstitiitioiial. 

PtTSons not comprised in any of tin* fort‘going pa,ragra])ljs can also 
apply to tin* court of constitutional and social guarant(*t‘S, provid(‘d tlnw 
furnish the surety fixed by law. 

Tin* mode of functioning of tlie court of constitutional and social guara,n- 
tees and the procedure hrr hearing the ap})t*als pn‘senti‘d before it shall 
be established by law. 


Section Fourth 
Tin* Superior Electoral ('ourt 

Art. 1st. The superior i'h‘Ctoral court sliail be coinpos(*d of three 
justices from the Su})n‘me Court and two from the Havana court of ap¬ 
peals, nauK'd for a period of four years by the full bench of their respective 
courts. 

Th(‘ presidency of the superior electoral court shall belong to tliat oin^ 
of tin; three Sufireme (\)urt justic(*s with the longest. S(*rvic(*. lOach one 
of the nn‘mhers of tin* court sliali liavt; two alternates, named hy the body 
from which they come. 

Art.. IS;"). In addition to tlie attribut(*s which the electoral laws corifiT 
on it, the sup(*rior electoral court is vested with full fa.culties to guarantee 
the purity of tin* ballot, and to check and su})ervise, when it deems this 
necessary, all censuses, elections, and other electoral a(*.ts, tlui forrnat.ion 
and organization of new j>art.ies, reorganization of the (‘xisting ones, 
nomination of candidates and f)roclarnatiori of those elected. 

Xt shall also i 

(a) Decide electoral claims subjected by law to its jurisdiction and com¬ 
petency; 

(b) issue the gnnf*ral and special instructions necessary for fulfillment 
of electoral h*gislatioii; 
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(r) I{rsf»Ivr*, oti appeal, f)r(K*(‘rMlinfrs with rrfararica to tho validity or 
nullity of an <'la(‘tion and tlio proclaination of candidaU's; 

(d) Issin' t^» Iho annod forces and jiolico instnictions and ordors, of 
obligatory rnirillniont. Tor tha inainbMianoc of ordar and (‘lactoral fn^adoin 
<inrin^' Ilia prriod of pn*paration of th(‘ (tansus, tJjat of orfi;anization and 
rr(ir^jini/.ation of tlia parli(‘s, and lliat (-oinprisad |j(‘t\va<‘n tha calling of 
ali'clions and tha roni])lating of tha conni of ballots. 

Ill (*a.s(‘ of a s(*ri()us jiublic (lisiurliaina*, or wliori tin* court dooms that 
snffioiiait guarantoos do not exist, it can snspond or doclaro null all (?I(^(*toral 
aids and ojxTations in Ilia affoctixl torritory, ovi^n though tho constitu¬ 
tional guarantoos aro not sus])ondod. 

Art. ISb. ElocdoraJ courts shall lx* organized by law. To form them, 
officers of the judiciary can lx< utilized. 

Hearing of alectoral claims is rt‘S(‘rvo(l to the (d(‘ctora.I jurisdiction. 
Novorilu*less, tho mat tors in which, as an exception, appeals from resolu¬ 
tions of till* sup(‘rior (‘lectoral court can l)o takiai to I in* court of constitu¬ 
tional and soi'ial guarantees shall be (hvtermined l>y law. 

.\rt. 87. An administrative career is created for (‘lectoral (anjdovax^s 
and offi(*ers, subordinated to tlu* supreme jurisdiction of tlie superior 
eI(‘(‘toral court; and the jx*rmanent (‘inpIoviM's of (‘lectoral boards are 
dt‘(*lared non-r(‘nioval)l(*. 

Till' com])(*nsation fixi'd by the electoral co(h* for llieso permaiKuit 
officials and omjiloyees can Ix' changed only under tlx* conditions and 
circunistan(*(‘s (‘st.ablislx‘d for judicial officiTS and (‘inployi'es. l)ifh*rerit 
(‘onijiensations (*annot be alJott(‘d liy law for positions of like grach.', cati^- 
gory, and functions. 


Section Fifth 

Tho Public Prosecution Service 

Art. 1S8. The public prosixuition S(-rvice repn‘st‘nrs the pioph* bofore 
th(^ courts and its jirincipal obji^ct is to six* to tin* fulfilinxmt of tlx* Consti¬ 
tution arxl tlx* law. ()ffic(*rs of the public prosecution siTvitx* shall 1)0 
non-naiHjvahle arxl ind(*p(*nd(‘nt in thiar functions, exc(*|)ting tlu' public 
pi'os(‘cutor of tlx! 8upr(*me Court., who shall be freely appointed and 
r(*nx)ved by the President, of the Republic. 

Art. I8h. lOntry in tlx* canxT of public prosecution shall lx* by com- 
fX’titivi* (‘xamination, and promotion shall lx* imuh* in the ma.nm*!’ which 
this Constitution (*stablislx*s for judges. ApjK)intmi*nts, including those 
to newly cn*a.ttxl offices, promotions, transfers, susptaisions, disciplinary 
steps, leaves of abs(*ix*e, removals, and retirenu'uts of offi('(*rs of the 
public, prosecution S(*rvic(', and tho acce})tance of their exchanges and 
resignations, shall be effecd.ed in accordance with what is d(‘t.ermine(l by 
law. 

Art. 190. The public jrrosecutor of the Supreme Court shall liave the 
(lualificatioTis nxpiired to be a justice of tlie Supreme Court; assistant 
public proscicutors of tlx> said court and tho public pros(*cutors of the other 
court.s must be Cubans by birth, at hxist thirty y(*a,rs of age, and have full 
enjoym(‘nt of civil and political rights. The other officers of tho public 
prosecution service shall have the qualifications specified by law. 
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Art. 191. When the government litigates, or must be a party to any 
proceedings, it shall do so through the medium of government attorneys, 
who shall form a body whose organization and functions shall bo regulated 
by law. 


Section Sixth 

^rh(' Supi^rior Ck)uncil of Social l)(‘fense and Juvenile Courts 

Art. 192. There shall be a su|)(‘rior council of social defense' wliich shall 
be charg(‘d witli seeing to the execution of the sanctions and the measures 
of security tiiat imply deprivation or limitation of individual libtTty as 
well as with the organization, dinudion, and administration of all (establish¬ 
ments or institutions recjuired for the most efficacious prtvvention and 
repn'ssimj of criminality. 

This body, wliich shall be autonomous in the (‘xercis(' of its t(*clmica.l 
and administrative functions, shall also hav(‘ charge of the granting and 
revocation of conditional libi^rty, in aci-ordance with law. 

Art. 19J. Juvenile courts are cremated. 

dJieir organization and functioning shall Ix' n'gulatc'd by law. 

Section Scrotth 
Unconstit uiionality 

Art. 194. A declaration of unconstitutionality can be re(]U(‘sted: 

(a) Hy llKJse jiit»‘r(‘Ste(] in lawsuits, (pauses, or matters trierl Ijefore the 
n'giilar and special courts; 

(b) Ily twenty-five citizens who ('videnc-e tiieir slat ns as such ; 

(c) My any person who is affected by tlie provision that, is deemed un¬ 
constitutional. 

Judges and court.s are obligated to setth^ conflicts betw(‘en laws in force 
and the Constitution, adjusting themselvc^s to tin* principle that the hitter 
shall always prevail over the former. 

When a judge or court considers any law ,decr(‘(*-law, d(‘cree, or j)ro- 
vision inapplicable, beiaiuse he deems that it violat(\s the Constitution, 
he shall susp(‘nd the proct'edings and forward thi' mattm- to tin; court of 
constitutional and social guarantees, in ordiT that it may declare or deny 
the constituticjnality of tlie precept in question and return tbe^ mattt'r to 
the one who forwarded it, so that he may continue the proceedings, issuing 
the saf(‘ty measures that are jiertinont. 

In administrative proci'edings, an unconstitutionality appeal may be 
filed when contcaitious-administrative j)roc(‘edings are resorted to. If 
this course is not authorized by law, the unconslitutionality appeal can bii 
filed directly against the administrative resolution. 

Uncijnstitutionality appeals, in the cas(>s enumerated in Article MU, 
174, 182, and 180 of this Constitution, shall be filed directly with the court 
of constitutional and social guarantees. 

In every unconstitutionality appeal, the courts shall always decide on 
the merit of llu* claim. If th(^ appeal has any technical defect, they shall 
grant the appellant a period wdthin which to correct it. 
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No law, docreo-law, docreo, rogiilal.ion, ordor, provision, or measure ihat 
has b(;fm declared uri(;onstitul.ional can })e applied in any case or inamier, 
under })enaliy of disqualification t.o hold public office. 

A decision declarinjr unconstitutional a legal precept or an administra¬ 
tive ni(‘asur(5 or resolution shall obligate the body, authority, or officer 
who issu(‘d the annulled ])rovision to r(‘])<‘al it immediately. 

In ev(‘ry case the legislative or regulat.ory provision or administrative 
measure d(‘clar(‘d unconsitutional shall be considered null and \vithout 
any valu(‘ or (*ffect from tla^ da.t(^ that the decision is maxh; public in (-ourt. 

Art. 195. The Suprenll^ (\)urt and th(; c-ourt of constitutional and 
social guarant.(H‘s are obligated to publish their dt^cisions without d(‘lay 
in th(' corresponding official periodical. 

Thi^. budget of th(^ judicial branch shall annually contain an allotment 
for the payment of these requirements. 

Section Lvujhth 

»Jurisdict ion and Non-llemovabilil y 

Art. 190. The n^gular courts shall take* cognizance^ of all suits, causes, 
or matters, whatevi^r be the jurisdiction to which they ]>ertain, with the 
sol(‘ ('xcei)t,ion ot‘ those resulting from military crimes or acts which occur 
in th(‘ armed strvici*, which are subject to the military jurisdiction. 

Wh(‘n these crimes are committed jointly by members of the armed 
forces and persons who are not inemb(Ts tlareof, or when the victim of tin* 
crime is not a member tlareof, they shall ])ertain to th('jurisdiction of the 
regular courts. 

Art. litT. Th(‘re cannot 1 k‘ cr(‘aled in any case courts, commissions, or 
bodices of ariv kind to wdiich special jurisdiction is granted to take cog¬ 
nizance* of acts, suits, (‘auses, proceedings, (juestions, or mattcTs within tlui 
jurisdictions aitrilnitiHl to the regular courts. 

Art. 19S. Courts of tin* sea atid land forces shall be governed by a 
sp(^cial organic law, and shall take cognizance solely of strictly military 
crimes and misdemeanors committed by their members. In case of war 
or serious disturl^ance of the public order, the military jurisdiction shall 
take cognizance of iill crime^s and misdemeanors committed by soldiers in 
the territory where the state of w^ar really exists, in accordance with hnv. 

Art. 199. The civil and criminal liability incurred, by judges, justices, 
and public pros(»cutors in th(> (‘xercise of their functions, or by reason of 
them, shall be f^nforceable ()efore the Supreme Court,. 

Art. 200. Judicial and public prosecution officers, governnu'nt at¬ 
torneys, and their assistants and subordinates are non-removabh*. By 
virtue thereof, tluw cannot bo suspended or removed except for crime 
or other serious cause duly evidenctcl and always aft('r hearing the accused. 
These officers can be suspended at any stage of the proceedings. 

When a judge, justice, public prosecutor, or government attorney is 
indicted in a criminal cause, he shall immediately be suspended. 

The transfer of judges, justices, public prosecutors, or government 
attorneys cannot be ordered, except after corrective disciplinary proceed- 
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in^^s or for (lie reasons of public convenien(?o established by law. Never- 
(liel(‘ss, offiec^rs of the public prosecution service can be transferred, in case 
of vacancies, if IIkt request it. 

Art. 201. Positions of court (derks and assistants of the administration 
of justice shall ho filled alternately by transh'rs and jiroinotions based on 
lengt h of s(Tvice and merits, the last-named being determint‘d by examina¬ 
tion in th(^ manner specified by law and in accordance with the si'niority 
list which shall be prc'pared and publish(‘d by the government s(H*tion of 
the Supreme Court. 

Art. 202. d’h(‘ grounds for eorn'ction, transfer, and removal, as well 
as tla^ handling of the respc^tivt^ proceedings, shall ho (established l)y law. 

Art. 208. Compliance with judiidal resolutions is compulsory. The 
giiarant(‘es iu‘C(*ssary to make thes(‘ n‘Solutions eflVctiva*, if rc'sistc'd by 
authorities, officers or (‘mplovees of the Nation, provinces, or municij)ali- 
ties, or nu'mbers of the arna/d fona^s, shall b(‘ (‘stablislaal by law. 

Art. 201. Sentences pronounced by cornrtional judgt'S, in cas(‘S of 
crime, shall bi‘ a})p(‘alable to the court d(dermiiu‘d by law, which shall 
regulate (lu^ procedure. 

Art. 205. Th(* governnuait has no power to di^clarc* harmful a final 
resolution of the courts. In case it cannot comijly tlKTewith, it shall 
indemnify the injunul party in the (‘orn^sjamdiiig maniiiT, providcul this 
is jjroper. nM)ut‘Sting from Congnss the n('(*essary futids if it has nome 

Art. 200. The com|)(Misation of offic(*rs and employ(‘es of the ad¬ 
ministration of justice* and of the piibli(* pr<.)secution service* and of the 
y)ernian(‘nt offic(^rs and employees of (‘lectoral bodi(‘s cannot lx* alt(‘r(*d 
exce|)t by a vote of two-thirds of each one of th(* co-li*gislativ(‘ ho(iit‘S and 
in p(‘rio(]s of not less than five years. Piffenait comf)ensations (*annot 
be allotted to offi(*(‘S of likt' gradi*, cat(*gory, and functions. 

The com])ensation allottcul to justic(‘S of tla^ Supr(‘m(‘ Court and oth(*r 
offic(‘rs of the judicial branch must in every cas(^ Ix^ suitcal to th(* impor¬ 
tance* and outstanding nature of their functions. 

Art. 207. No inemlxT of the judicial branch can be a ministcT of the 
gov(‘rMm(‘nt, or exercise any function what(‘V(*r attached to tla^ l(*gislaiive 
or (?x(‘cutiv(* branch(‘s, exc(*])t in case of forming part of commissions (h'sig- 
nat(‘d by I he S(‘nale or the House of llepres(‘ntatives hjr revision of laws. 
Nor can they lx* candidates for any elective office. 

Art. 208. '.rtu* penal r(*s])onsibility and caus(*s for nunoval that may be 
incurnxl by tla^ chief justice, presiding justic(*s of sf'ctions, and associate 
justices of the Supreme Court shall be enforced in accordance with the 
following procedun*: 

The Senate of the Republic shall bo the body conipetent to tak«^ cogni- 
zaiKU^ of (h'nmiciation against said (>ffic(*rs. Wlien a d»‘mmciatioii is 
received, tin* Senate shall name a. conmiiltta; tost.udy it.,and tlnJeommiUee 
shall submit its report to the S(mate. If by a, vole of two-thirds of its 
na'inlxTS, cast at a sf'cret S(*ssion, the Senate considers then* is a basis for 
the denunciation, thf* corn^sponding proc(*(*dings shall be opeiKMl Ixdonj a 
body which sliall be called the grahd jury, wdiich shall be composed of 
firt(‘eu ni(*mb(Ts, d(*sign{it(?d in tin; following manner: 

Tlie t’hief Justice of the Supremo Court shall forward to the 
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prosidnnt of 1J)(^ Sr^iate a. rornplctr* list of the inonibers of tho said 
l)(»dy Avlio not jiff(*(*tod by tho ;KTu.sal:ioii. 

"Jdio speaker (d' the House (jf ib‘|)resen1ntives sliall forvvurtl to the 
presid<Mit of the S(‘nato a list of tin* members eomiJosina: the House. 

d’he n*elor of ihe University of Havana shall send to ilie f)resi(huit 
of t he S(‘nal.e a eoniplete list of tlie full proh'ssors of its law faculty. 

Th(* Presi(h‘jil. of lla^ Hef)ul.)lie shall smid to tin* f)resident of the 
Senatr* a. list of fifty lawyers who hav*‘ the (jualifications re(|uir(Ml to 
l.>e just ice of the Suprena* (!ourl, fre(‘Iy desif:;nal(‘(l by thru. 

Wfien th(‘se lists have been reefdved by the president, of the Senate, he 
shall proe('»'d, at a public meeting of said l:)o«ly, to determiia^ by lot the 
iiiernbei's of the ‘•rand jury: 

Six fn»ni the Su[)reme Court. If ttien^ are none, or the number is 
insufficient, it shall i)e comf>leted by tin* same procedure from a list 
c(uni)osed of 1 he chief just i<‘e and t he associate just ices of the Havana, 
court: of aj>peals, sent to the president of the Semite by the chief 
jusli(‘e of the said court ofapj^eals; 

d'hrei* niemb‘‘rs of tlie House of Hejuesfaitatives; 

'I'hree members of I he law facult y of 1 lava na Uni versit y; a nd 
'I'hree members from lla* list <»f fifty lawyers. 

’'['his body shall be presided o\er by the judicial offiem* of highest 
ca.tee-or>’, and in lieu thereiif by th(‘ one (»f e-realest. seniority aiiiouu- those 
composing!: it. 

When t he e:rand jury is named, t he Senate sliall submit tiie denuuciai ion 
to it for the projier handline;. When a derision has been rendered, the 
grand jury shall dissolve. 

Titijo Fiftkkntii 

THE MI:NJ( IIWT. 

Sniion Fird 
GciKTiil Ih'ovisions 

Art. 201). A rnunicipalil y is I bo local society jiolitically organized by 
autbori/ation of the legislative lirancb in a territorial area detiaanim^d by 
nec(*ssa.ry relations of population, on a basis of econoiitic capacity to 
satisfy tlie (expenses of its own governnuait, and with juridical personality 
for a.ll lawfid purposes. 

Tluj It^rrit.ory, the name of each municipality, and the s(*al of its govern¬ 
ment shall be determined by law. 

Art. 210. Municipalities can associat(‘ for int(‘nnunicipal purposes by 
resolution of their resj)(‘ctive municipal councils or commissions. Munici¬ 
palities can also incorporate one with anotluT, or can divide in order to 
constitute other new ones, or altcT their boundaries by fiopulair initiative 
and with tlio approval of Congress, after liearing the opinion of the re- 
sjx'ctive municipal councils or commissions. 

To rc‘solv(^ on the sei)Mra.tion of part of a municipal district and its addi¬ 
tion to another or other adjacent ones, it shall be necc'ssary tliat this 1)0 
requested by at least ten })er cent of tli(‘ n^sidents of the portion of ti'rri- 
tory that it is sought to separate, and that, at a n^ferendum election, sixty 
p(ir cent of the voters of the said part express th(‘ir conformity with the 
separation. 

If the result of the referendum is favorable to the application presented, 
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Wbi'ii th(' now torrilorial l)Ounds are fixed, and the division of propcTties 
is made, the ri^ht of private ownership of the assignor municipality shall 
be respected as t,o any j)roperties acquired or constructed by it on the 
portion separated, without prejudice to recognizing, in favor of the mu- 
nici[)ality receiving it, the ]>roportional part to which it is entitled for 
whatever it contributed for the acquisition or constriurtion of said prop¬ 
erties. 

Wla'iiever it is a case of tlu* formation of a n(‘w municipality, it shall be 
th(‘ function of tlu^ tribunal of accounts to report as to its economic ca¬ 
pacity for th(‘ niainti'nanc(^ of its own govt'rninent. 

Art. 211. The municipal government is an entity with powers to 
satisfy the ])(Tuliar collective necnls of the local society and it is als<^ an 
auxiliary body of the central power which the Nation exendses throughout 
all of thi‘ national territory. 

Art. 212. A municipality is autonomous. The munici])al government 
is v(‘sted with all of the powers m^'essary to resolve without restriction 
the affairs of the local society. 

The faculties which are not vt^sted in the municipal govtTiiment by this 
Constitution are reserved to the national gov('rnment. 

The Nation can act. for the municipality, when the la-tter’s action is 
inade(|uate, in cast* of epidemic, stTious public* disturbaiic'e, or other 
motives of general interest, in tin* manner d(‘termint*d by law. 

Art. 21d. ddie Municipal GovcTumcmt shall especially: 

(a) Funiisli ail loctal putilic. s(‘rvic<\s; ])ure}i;isr, cnnstrucl, and operate 
public S(‘rvicc ontorfu’isos, or nnidcr said scrvictos hy means of a concession 
or (.'ontraet, with all guarantc'es (‘stahlishcHl hy law; and accpiin*, hy 
expropriatiem or by j)nrc.hasf‘, the propertit's necossary for llic purpose's 
indicated. It can also o|»eraie enl^*rpriscs of an economic <*hararlcr; 

(h) Kffect local puljlic improvcmcuis, and acapiin* hy purchase, in 
agrcfuncnt with its (»wntTS, or by expropriation, the propfrta*s dinnitly 
necc'ssary for the [>rop(»sc<| work, and those that are advisat)le to reimbiirs’e 
ihself for the co.st tlaavrif; 

(c) Create and manage public scliools, miisi'ums, and lit»rarios, physu’at 
training and recreation grounds, without prejudice to wJiat is establish(M.I 
by law as to f'dncalioii; and ado[)l and execute, within tin* limits of the 
niuiiicipality, sanitary and local police regulations and other similar pro- 
visioiis that are not contrary r<» law, as well as f)roniot.e ihe estal)iishm(‘nt 
of j)rodiiction and consumption co-operatives and exposit ions and botani¬ 
cal and zoological gardens, all having the cliaraeter of pnblie service; 

(d) .Appoint miinicipjd employee.s in accordance with what is establish(*il 
by this ConstiTntioii and the law; 

(e) Pn'pare its budgets of expenditures and revenues and establish tlio 
taxes noerssary to covt*r them, provided tiny are compatible wit li t he tax 
systfun of the Nation. 

iMnnicipaiities cannot reduce or suppress revenues of a pcrmanciil 
character without at the same time establishing others to take th<!ir fdace, 
unless th(^ rfalnction or suj)pression n‘sults from the n'dnction or sn- 
pression of efpjivalent permanent expensc-s. 

Allotmmits af)pearing in the budget for (‘xpenditnres shall be divided 
into twelfth parts, and no rieral of the current month shall bo paid if all 
those of the previous month have not hern liquidated; 

(f) Rc‘solve to borrow money, at the saint* time voting tlui permanent 
revenues mjcessary for tluj payment of the interest and amortization 
thereof. 
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No inunicipfility rail contrncl obli‘Rations of this kind witliout a prior 
favorable r<‘porl of tin' tribunal of accounts. 

In caso now taxos aro n'ftolvod on for l.lio payiniMit of Uio ol)lif»a1 ir>jis to 
wliioli the fon*^oinf^ paraf^rapli rofors, it wiil nujuiro, in addition,I,lie 
faviU’aJile vote, at a reffu'enduin el(‘Ction, of (»n(> nion* than lialf of the 
votes east by voters of the ninnieijiid district, and 1h<* vote cannot lie ]r‘ss 
than thirty ])t‘r cent tluTeof; 

(ft) Contract, economic oblift’ations for fut nro jiayinent, to cover t he cost 
of finblic works, with tho duty of incliidiiift in successive annual budftet.s 
tln‘ allotments n(‘c<‘ssary to m(‘<d.. them, and provided that tlnar payment 
does not absorl.) tlie e(‘onomic capacity of the mimii'ipality to render the 
other services in itscharfte. No municipality can contract oliliftalions of 
this kind without a favt>ra()le ])rior report fn.mi the tribunal (>[ accounts 
and also a favorabk' v<»t(‘ of tvv<.»-thirds of the members comfiosiiift the 
municipal council or commission. 

(h) The enumeration of these faculties, as well as any other that is 
made by law, does not- imph' a limitation or restrictimi of the ftcin'ral 
faculties ftranted by tin* (.‘onstitutinn to municipalities, beina* <aily the 
expression of a part, thereof, without pn‘judice to the jirovisions of Article 
of t his ('onsliTution. 

IriteriJiuiiicipal tra.(l(‘, ('oniinuriicalions and transit cunnot. Ix; taxi'd l)y 
ninnicipaliti(‘S. S])ecnlation or unfair (‘ompetition that might result from 
measures adoptixl by municipality's is prohibited. Muniidpal taxi's on 
articles of prime lU'cessity shall he adjusted to the bases I'stahlislnxl by 
law. 

Art. 214. Till' government of eacJi inunieipalit.y is obligati'd to mi'et 
the following minmiuiii local needs: 

(a) Tin* punctual jiayment of salaries arni waft:es to munieijial offieers 
and emi)li^y(‘(‘s, in acconianct' with the standard of liviiift of tin* loi'alit y; 

(b) 44ie maintenanee of an asylum and local welfan' buildiiift, a work¬ 
shop, and an aftriciiltural school; 

(c) 'rix' maintenance of a police force and a fire department ; 

01) The functioniiift, at least in the sc'at of ft:overnnient, of a scliool, a 
library, a centi'r of })o{)nlar cult ure, and a first-aid stMiie)n. 

Art. 215. In ('ach municipality tlu'ro shall l>e a. commission of urban¬ 
ization which shall be obligated to lay out the plan of extension and 
ernhellishment of tlie city, and to see to its exeeution, bearing in mind 
present and future iK'eds of juihlic transit, hygit'iK', beauty, and tlu* 
common w’ell-boing. 

The said commission shall a-tiend to everything relating to li^dng 
(juarti'rs for workers and sliall propose plans of eri'elion of houses for 
workers and farini'rs, which can be accpiired by payment over a long t(Tm 
of a modest rental which will return to the' municipality the j)rincii>al 
invested. Municipalities sliall firoceed to execute the plan whicli tliey 
a})prove, obligatorily including in llu'ir budgtds, out of regular reviumes, 
the amounts necessary for that purpose, which cannot be less than the 
cost of one lioust' in each fiscal period, or resorting to tljc means offered 
them by the Constitution to effect wwks of this naturi', in case tiu'ir regu¬ 
lar rt}Vonuf>s are not siifficii'iit for the purpose. 

There shall likewise be a commission on local roads, which shall be 
obligated to plan, construct, and maintain those which, according to a 
plan and n^gimen pn'viously resolved upon, favor the exploitation, trans¬ 
portation, and distribution of products. 



654 


Constitutions of Nations 


Art. 216. The urbanization of hamlets or inhal)ited sections con¬ 
tiguous to tile baievs of sugar mills or any other agricultural or industrial 
exploitation of analogous nature shall be determined by law. 


Sedion Second 

Guarantc'es of Municipal Autonomy 

Art. 217. As guarantee of municipal autonomy, the following is es¬ 
tablished : 

(a) Ni) local g»\-erimieiit. official can lie siispeiided nr rcinnved by 11i(» 
Pn'sidi'iit <.»f tln‘ K«']ad>li(*, lla* govtTiior of tin* fU’ovinn', or ;my t)lhi‘r 
gjvcrmiaMiial aulii(»rity. 

Oidy tlie cniirls ( an n'snlvc on lh(' siispiMision or nunoval from offi(:(‘ of 
local givi'nimi'iit nffiiaals, hy means nf summary pro(‘ccdings handl'd in 
accordance willi law, without pn'jinlice to what it dii’ccls as lo rccah'. 

Ncithercanaiiyof the functions pnaper to llieir offices tu* inlerIVred wilh 
hy Ollier offic('rs or authorities, exci'pt as to the faculties e-mnted hy th«^ 
Const it lit inu lo tin* trihunal of accounts. 

(h) llesoiulioiis of the muni('i])al council or commission or d'crces of 
the ma\t>r or any other municipal authority cannot lie susjx'iided hy t lu^ 
Piv'sident of the Ih'jmhlic, ih(' governor of tic* timvincc, or any other 
gov(‘rmnental aulhority. 

'J’he said resolutions or d'en'es can be im|)un'ncd by the gov(u*nm<‘n1al 
authorities, when the\' det'ui llu'tii uiiLiwful, only before th** courts, which 
shall I.K' the only ones coni]»elent to d(‘clare, by nutans of the summary 
jiroceedings (‘st.ablishcd by law, whether or n(.>l tlie municipal bodi«'s or 
authorities issued them within the limits of tJi«‘ir jurisdiction, in acc(»r- 
dance with the faculties granted to them by the (.'oust it iit ion. 

(c) ,\o law can obtain lor the Xalimi, the pro\'in(*es, or ot lau* bodi<‘s or 
instiluti<ms, all or a part of tin* amounts coll‘cted by mimicipalilii's in the. 
f(»rm (»f contributions, taxes, and (.•lh(*r im'ans (.)f raising municipal 
revenues. 

(d) Xo law can declare' national in charaeUer any municii>al tax or 
tribute' coiislituiiug oue of tiio sources e>r reve'uue of iIm^ municipality, 
witlK.'Ut at the same* tim«* guaranteeing it. re\'emjes e‘(piivah'nl. t(.i fhost; 
which an' nationalized. 

(e) Xo law can conifM'l muni<-i[»aliTies to (‘xei’cise colh'Cting functions 
for taxes of a nat i«mal or provim iai e;hara('t«'r, unless t In* lnxlic's interest«Mi 
in the collection ajipoiul th»'assistants n«*c<’ssary for that j)urpos«'. 

(f) A municipality shall not b«' obligate*d to [lay h>r any s»'rvic»' which 
is not administered by it, unh'ss it has I'xpressly agreeej otherwise with tln^ 
Xation, i^rivete' partii's, or otlu'r municijialities. 

Art. 21S. Th(' mayor or tiny other nutliority representntive of the 
local gtjverimu'iit may, on his own irjitialive or in compliance with a 
resolution of the munici])al council or commission, fih^ Itefon* the full 
bench of the Suprenn^ Court an appeal, alhging jihuse of po\V(*r, against 
every n'soliition of the national or provisional govermrn'Jit whicli, in liis 
judgment, attacks lln^ regime of municipal autonomy establish(?d l)y the 
Constitution, even though the resolution \vas issued in the use of discre¬ 
tionary faculties. 

Art. 219. As guarantee to the inhabitants of a municipal district, with 
respect to their lo(*al government officials, tlje following is provided; 

(a) In case tta* n*S(jlutions or decrees of the municipal autlKiritl's or 
Ijodies injure some jjrivate or social ititerest, the injun'd party, or a,ny 
inhabitant of the municipality who consifleres tliat tin? resojut.ion or 
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docToo iiijums a pnldir int(T(\st, ran requost its nullification an<l tin* rc- 
purution of the dunia”:<\ t)(doro t.Jn* courts, t)y jik^uiks of suniinary ])roc<M‘- 
(Jiii^'s (‘stahlisluMj t)y law. TJn^ municipality shall be subsidiarily liable, 
ami when it is condejum'd t<.) inuki* f)ayinent. shall be erdit.led to brin/^ 
action a^^ainst th(‘ officer {i^uilty of causing the injury, on th(‘ bTins speci¬ 
fied by law. 

(})) A referendum shall y»e required in the contractingof loans, issn/uice 
of bonds, and <»ther operations of mobilization of municipal credit which 
])y their amount. C(.)mpel the mujjicipality (‘fleeting tlH‘m to create new 
taxes to cover th(‘ amort izat i«.ms or |>ayments of said contracts. 

(c) The right of initiative is granted to a p»‘i-centage that, will be fixod 
by law of the electorate of the municipality, to propose I’esolutiojis to th(j 
Uiunicipal council or commi.ssion. If these latter n'jf'ct the initiative or 
fail to dec.id(‘ on it, tia'y must submit it to j)opular vof(‘ by means of a 
referemlum, in t he manner d(‘t.ermined by law. 

(d) Itecall of loCid gov(*rnment officers can b(' n‘f|uested by a peivwn- 
tage of tile electorate, of th(‘ municipality, in the manner deb*rmined ]>y 
law. 

(e) What is re(juesled of municiiial authorities and liodies shall tie cmi- 
sitl(‘n‘d decid(‘d in the negativ(‘ wht*n the petition or claim is not f.ivora- 
l)ly decided within 1 lie^ jieriod fi\»‘d bylaw. Mveryt tiing I'ela I ive to Hie 
impugnation (.)f smdi tacit denials, an<i the lesponsibility of those liabli‘ 
for 1 he dela>', shall be regiilate<l by law. 

penalties f(n‘ unjustified d(‘lay in the liaiidling of i»etitions which in¬ 
habitants «»f a munictjial district j.)res(‘nt to the municipal authorities and 
bodies shall be fixed by law. 

Art. 220. Tlie jHajal lialuJity iuc.urr(*(l by mayors, imnjilxTs of tlio 
municipal council or (atnmiission and othtT municipal aullioriti(‘S sljall l>o 
('iiforceable befon^ tlj(‘ courts, citlier on tli(‘ir own initialiv(‘, at the iii- 
stance of tbi* ]>iiblic prosi'cutor, or by jirivatt* action. This j)rivat(‘ aedion 
shall h(.> hy the [x'ojile arid can Im utilizcxl hy not less tluin twt'iity-fivo 
rt‘sid(‘nts of lln^ municipal district, without furnishing smady and without 
])r(‘judice to any liability tliat is ])rop(T becaus»* of false or calumnious 
accusations. 

Art. 221. Hes]H)nsihi]ity for municipal n'solutions sluill n^st upon tlioso 
who vote in favor of thmn and those who, although not on official ]('av(M)f 
ahs(‘nc(* at the timt\ did not attend (he nierding at which they were ap- 
provi'd and do not witliin the two following meetings put themselves on 
record as o})}K)sed to the resolution. Such action sliall in no case affect 
th(‘ (‘fficacy of di'finitively adojited resolutions. 

Sretion Th ird 
Munira*pal G()v(ti 1 11lent 

Art. 222. Municipal districts shall lx* govt‘rned in the manner estahlislu'd 
hy law, which shall recognize th(‘ rigid of municipalitii's to ado])t tludr 
own municipal cliartiTS in accordance with tliis Gonstitution. 

Tlie municipal organization sludl be democratic and shall respond in a 
simple and (diicacfious manner to ihv (‘ssenlially administrative^ cliaraediT 
of the local goveTniixait. 

Art. 22jh Municipalities can adopt tludr own municipal charters in 
accordance witli the following procedure, whicli shall Ix^ re‘gulat(xl by law. 
The municipal council or cominission, on petition of ten per cent of the 
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vottTS of the municipality and with the favorable vole of two-thirds of its 
m(uiibers, shall consult the electorate of the municipality, througli the 
medium of the coiTes})onding electoral bodies, as to whotlnT it desirous to 
eli ct a commission of fifteen members to prepar(‘ a municipal charter. 

'I’he names of th(‘ candidates to form part of th(‘ commission shall be 
placed on the rcsp(‘ctive ballots, and if the majority of the (^lectors vote 
favorable? on the question raisc'd, the fifteen candidates who receive the 
highest vote, in a.ccordan(*e witli the system of proportional re])resentation, 
shall be elected to form tiu^ commission. Tlie lattiT shall draw up the 
municipal chart(T and submit it for the a})pr()val of the voters of the 
municipality not earlier tlian thirty days after it has Ixu^n comph^ted and 
(listribiit<*d and not more than oiu' year after the commission is i‘li?cted. 

Mimicipalities sliall adopt om? of these systems of govaTimaMit: that of 
a commission; tliat of a municipal council and manager; and that of a 
mayor and municipal coiiiaal. 

Art. 224. In tla? system of government by commission, the numl)i-r of 
commissioners, including among them tlu^ mayor as pnsiding officer, shall 
he five in nmnicipalities having up to 2d,()(X) iiiliabitants: seven in those 
having from 20,000 to 100,000; and nine in those of more than 100,000 
inhabitants. 

All commissioners shall Ije din^ctly elecUul by tlie })(‘opl(‘, for a ])eriod of 
four years. Kach commissioner shall be tlu' ht^ad of a d(q)art!ne!it of tlie 
municipal administration, for whicb be shall l)t‘ resjjonsible, and he sliall be 
chargt‘d with fulfilling, and st‘(*ing to tht> fulfillment, with respect to his 
dejiartiiKUit, of the n^solutions adopted by tlie commission. najui- 

sites to b<‘ napiired of a commissioner, according to th(‘ d(‘partni(?nt in 
question, sliall he fixed by law. 

TIk? commissioiKTS togcdhiT shall form the deliberative body of the 
municijiality. 

Art. 225. In tlie system of municipal council and manager there shall 
also he mayor who shall preside^ ovct the miinicijial council and sliall be 
tilt? res|)resc‘ntativt? of tlie people in all acts of an official or social character. 

Tlie manager sliall be a ttH*hnician or jiersoii of recognized capacity in 
inmiicipal matters, and shall act as the head of tlu^ munitdiial administra¬ 
tion, with faculties to appoint and remove the* officers and employt'es of 
tlie municipality in accordance with what is established in tliis Constitu¬ 
tion. 

Tlie position shall ht^ filled liy the municipal council, for a pt-riod of six 
years, through the medium of c()mp(?titive examination, before a l^oard 
composed of the following mombors: a professor of municipal govcu'iiment; 
a professor of administrative law; a public, accountant; and two repre- 
sentativt's of the municipality. The professor of administrative law and 
the ])rof(‘SSor of municipal government shall be named by a university 
faculty of social sciences; the public accountant, by the school of commerce 
of the provinces to which tin? municipality pertains: and the representa¬ 
tives of the municipality, by the municipal council of the rnunicipal district 
in question. 

When the manager has been named by the municipal council, on pro- 
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posal of the (ixamining l)oard, he earmot be n?moved excjept by a deeisiori 
of the competent judicial authority or by popular will, alwavri for the 
reasons and with the formalities to bo established by law. 

Th(i municipal council, in this form of government, shall bo composed 
of six councilmen, wla^n the population of tin? municipality does not ex¬ 
ceed 20,000 inhabitants; of fourteen, wlam it is mor(^ than 20,000 ))ut does 
not ex(‘(M'd 100,000; and of twenty-eiglit, when it exceeds 100,000 in¬ 
habitants; all directly (dected by the people for a term of four years. 

Art. 22(). In tlie systcmi of mayor and municipal council presided ovct 
by Lbe mayor, both the latter and the councilmen shall be directly (decf od 
by the peopl(» for a term of four yc-ars. d’he composition of the municipal 
council sliall d(‘tenniried by law, whicdi shall fix the rules in accordance 
with which tin* political partic^s shall always nominate* for the said body 
r(!presentativi*s of the various int<‘resfs and activities of tin? locality. 

Art. 227. mayor, tlu^ manag(‘r, and the commissioners shall re¬ 
ceive from th(‘ munieii)al treasury a compensation that can b(* charig(M:l at 
any time, but the change shall not be ('ffectivi* \mtil there has been a n(*w 
ch'ction for mayor, for t.lu* council, or for the commission. Any increase 
in the comp(‘nsatioii of the mayor shall depend on an effective* increase in 
th(* municipal revemi(‘s during the last two years preceding thii date it. is 
to b(‘ effective. The offica* of councilman can la* coj)Ji)ensa.ted when the 
financial situation of the municipality permits it and the public services 
an^ duly financed and lakt^u (aire of. 

Art. 22S. In east^ of temporary or definitive absence of tlu^ mayor in 
any of the three systems heretofore speeifitKl, he shall l)e substituted by 
tb(^ councilman or commissioner who shall liave l)eeii eh^cted for that 
])urpose at the first session h('ld by the municipal council or commission. 

If it is the manager who is absent, the municipal council shall proceed 
to fill the vacancy in the sanu* manner directed for filling th(* office. 

Art. 220. To he mayor, manager, eomniissioner, or councilman, it is 
necessary to he a Cuban citizen, tw('nty-one years of age, and to meet the 
other requisites specified by law. In the case of the mayor it shall also 
h(' required that he was not a membt'r of the arni(*d forct's of the Ttepubli(*- 
in active scTvice, during the two years immediately jireceding the date of 
liis designation as a candidate. 

Domicib? or residence in the municipality shall not be required in the 
case of the managtT. 

Art. 280. A metropolitan district of Havana can be created by law, 
federating with the capital city tlie municipalities that surround it, in the 
number that the law shall di*termine. 

The federated municipalities sliall havi* direct repres(‘ntation in the 
government of the metropolitan disf.rict, conserving th(‘ir democratic 
and popular organization. 

Art. 28]. Municipal budgets shall allot for th(> nec'ds of rural boroughs, 
the amounts corresponding in accordance with the following gradual scale: 

In rurfil boroughs contributing from $ 100 to $ 1,000, thirty-five per 
cent 

In rural boroughs contributing from $ 1,001 to S 5,000, thirty ptu' cent 
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In rural boroupjhs contributing from $ 5,001 to $10,000, twenty-fiv(3 
per cent 

In rural boroughs contributing $10,001 or nion*, twciit y per cent 

Art. 232. Municipal elections shall be held on a different date from 
general elections. 


Title Sixteenth 


Sole Section 

The Provincial Keginie 

Art. 2351. A province comprises the municipalities situated within its 
territory. Ea(*li province shall be governed by a governor and a pro* 
vincial council. 

The governor shall be the representative of the })rovince. ^J'he pro* 
vincial council is the body for orientation and co-ordination of the interests 
of the province. 

Art. 234. Provinces can consolidate or divide to form new proviiaa'S, 
or modify tlnur bounds, by means of a resolution of the respective pro¬ 
vincial councils and the approval of Congress. 

Art. 235. 44ie governor shall be elected for a period of four years, by 
direct and secret suffrage, in the manner d(4ermined by law. 

To be governor it is iKHX'ssary: 

(a) To be a Cuban by birth or naturalization, and in the latter case, to 
hav(i resided t(Ui years in the Republic, counted from the date of natu¬ 
ralization ; 

(b) To he at least t\v<‘nly-five years of age; 

(c) To have full enjoyiiHUit of (dvil and political rights; 

(d) Not to havr^ beloijged to the arrmM.l forces of the Republic, in active 
service, during the two years immediately prior to the dat(^ of his rlesig- 
nation as a carulidaO*. 

Art. 23G. The governor shall receive from the provincial treasury a 
compensation that can be changed at any time, but the change shall 
not be eff(‘ctive until after a new election for governor has been held. 

The increase in the (‘compensation of the governor shall b(^ d(*p(*nd(‘nt on 
an effective incr(‘ase of provincial revenues during the last two years pre¬ 
ceding the date on which it is to be eff(.'ctiv(‘. 

Art. 237. In the teniporar}^ or definitive abs(^nc(^ of the governor, be 
shall b(i substituted in office l)y the ohh^st mayor. 

Art. 238. It is th(3 function of the governor of the province: 

(a) To fulfill and se(' to the fulfillment of the laws, decrees, and regu¬ 
lations of t he Nation, so far as th<*y concern him ; 

(b) ’iV) publish the resolutions of the provincial council that have 
binding force, executing them and seeing to their execution, determining 
the penalties corresponding to infractions wh(*n the council has not fixed 
them; 

(e) To issue orders and also to issue t lu^ instruc-tions and regulations 
for the b(?st execution of resolutions of t he council, when the latbT has 
not done so. 

Art. 239. The provincial council shall bf3 composed of the mayors of 
the province. Mayors can attciiid sessions of the council accompanied by 
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cxporiB in each one of iho fundanioiilal sorvicc's of the community, sucIj as 
Mclministriition, health and social welfare, (education and y)ublic works, who 
shall have the character of consulting toclinicians of the council and can 
be heard by it., but shall have no vote. The position of technical adviser 
shall bo honorary and grat uitous. 

Art. 240. The governor shall have his seat at the capital of the prov¬ 
ince, but meetings of the provincial council can be h(dd indiscriminately 
at tlie seat of any municipal district tbiireof, by nssoliition of the. council. 

Art. 241. Provincial couiuals shall meet ai If^ast once eacii two months, 
w'ithout prejudice to any special sessions that can be held when called 
by th(? governor, on his own initiative, or at the instance of three or more 
members of the provincial council. 

Art. 242. It is the function of the provincial council: 

(a) 'I’o dniw up its rcj^ular budget of rovcMuies and expoiiditures aud 
drtorinino ({uota, wliich nmsl <»blig;dorily be contributed by eacli 
niuiiici{)ality in a like proportion • tiased on its revtniiic'S - to meet the 
oxpcnises of the province'; 

(b) do rend(‘r pnl)lic services and execute wr)rks of provincial interest, 
especially in the branches of health and social widfare, education and 
coinmnnications, witliont contravening the laws of lln^ Nation; 

(c) d'o r(‘solve on hwrns for (‘ffecting [uiblic works, or pro\'incial plans of 
a social or (H’onomic charaeb'r, and at tin" sanu* time l,o vote the perma¬ 
nent revemu's necessary for lh(* payment of their interest and amorti/.a- 
tion. No loan (*an be resoh'ed on without a ])rior favorabh* report of the 
tribunal of accrounts and a resohilioii nf two-thirds of the members of tiie 
provincial council. 

In case new taxes are resolved on for the payment of the obligation t() 
which the preceding paragraf)li refers, it. sliall also be m^cessary that then* 
bi' a favorable vote, at a. referendum <‘leeli(jn. of one inon* tluin half of 
I lie votes cast by the voters of the province, and the iiurnlxa* of votes 
cannot be less than tliirt y per eent tluTeof; 

(d) To app()iiit and remove provincial (Mn})loyees in accordance with 
tins Constitution and the law. 

Art. 24d. bV)r tbo purposes of the provisions of Ihe pre(*(‘ding Article, 
the av(‘rage effective revenues of the jirecediiig five years shall be taken as 
a basis for calculating the riwenues. 

Art. 244. When the works resolved upon by tbo council are not of a 
provincial cliaracter, but iu the interest of the municipalities, the latter 
shall receive in benefits a minimum allotment in proportion to tb(‘ir 
contributory quotas. 

Art. 245. No member of the provincial council can bo suspended or 
removed by governmental autbority. Nor can the said authority suspend 
or annul resolutions and di'cisioiis of the council, which can be impugned 
before the courts by means of special summary jiroceedings, that shall bo 
regulated by law, by municipal or national govcTiimental authorities, by 
any resident who is injured by the resolution or decree or who deems that 
they injure a public interest. 

Jiosolutions of provincial councils shall be passed at public sessions. 

Only the courts of appeal are empowered t o suspend or remove provin¬ 
cial councilors by reason of crime, in summary proceedings held in accord¬ 
ance with law, or by a final decision which involves disqualification. In 
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case of suspension or removal of a provincial councilor, the sanction shall 
bo extended to liis functions as mayor. 

Art. 246. A governor, after a resolution of the provincial council, can 
file before the full bench of the Supreme Court, in the manner determined 
by law, an appeal alleging ai)use of power against resolutions of the na¬ 
tional government which, in his judgment, att-ac-k the provimrial autono¬ 
mous regime established by the Constitution, even though tlie resolution 
was issued in Uie use of discretionary pow(>rs. 

Art. 247. The provincial (*ouncil and the goviTnor owe respect to the 
tribunal of accounts of the Nation in accounting matt (ts, and are obligated 
to furnish it all of the data and reports tliat it reqm^sts, especially those 
relative to the pre])aration and liquidation of the laidgets. 

At thci time indicated to him by th(' tribunal of accounts, th(‘ governor 
shall d(\signate an expert ac(]ua.inted with the })rovincial finances to assist 
the tribunal in the ('xamination of the provincial aceounts. 

Art. 248. The provisions n^garding public finances contained in the 
corresponding Title of this Constit ution shall he ap])licahle to tlu^ province, 
as far they are eonqiatiblo with the regime theri'of. 

Art. 249. Provincial councilors and the goviTnor shall be responsible 
before the courts, in the manner jirescribed by law, for acts which tliey 
perform in the exercise of thc'ir functions. Tlu' position of i»rovincia! 
councilor is honorary, gratuitous, and obligatory. 

Art. 250. The principles of provincial gov(‘rnnuuit and administration 
tljat are established in this Constitution sholl l)e so develop(‘d by law that 
they will respond to the administrative chara(d(T of the provincial govcTii- 
ment. 


Title Seventeenth 

NATJONAL FINANCES 


Section Fird 

Property and Finances of tin? Nation 

Art. 251. In addition to the property of the public domain and its 
own property, the Nation is the owner of all property existing in the 
territory of the Republic which does not pertain to tlu^ province's or the 
municipalities, or individually or collectivedy to })rivate owners. 

Art. 252. Property owned by th(j Nation can be alienated or eiKium- 
bered only under the following conditions: 

(a) That Congress so resolve t)y a special law, fe^r a n^ason of social 
necessity or convenienco; and always Ijy a vote of two-thirds of each 
colegislative bod y. 

(b) That the sale be made in response to public bidding. In the case of 
a lf>ase, the procedure shall be as directed by law. 

(c) T’hat the proceeds be destiiuid to create work, attend to services, or 
satisfy public needs. 

The alienation or encumbrance c.an, neverthtdoss, be resolved upon in a 
regular law and effected without the requisite of public bidding, when it 
is done to carry out a national economic plan approved in a special law. 
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Art. 25i5. The Nation shall not contract loans except by virtue of a 
law approved by two-tbirds of the total number of members of each co- 
legislative body, in which at the same time the permanent revenues neces¬ 
sary for the payment of interest and amortization are voted. 

Art. 254. The Nation guarantees the public debt, and, in general, every 
operation which implies economic liability for the national treasury, 
provided it was contracted in accordance with the provisions of the 
Constitution and the law\ 


SectioJi Second 
The Budget 

Art. 255. All revenues and expenditures of the Nation, with the ex¬ 
ception of those mentioned lat(‘r, shall be })rovided for and fixed in annual 
budg(‘ts, and shall Ik* in force only during the year for wdiich they were 
appro V(‘d. 

The monies, special funds, or privatt* patrimonies of bodies autliorized 
by the Constitution or by law;, and devoted to social security, public 
works, development of agricultun*. and regulation of industrial, stock- 
raising, commercial, or professional activiti(‘S, and in general to the 
developm(‘nt of the national W(‘alth, are exc(‘pted from the provisions of 
the pn*ceding paragray)h. Thes(* funds or their taxes shall be delivered to 
tin* autonomous body and admn)istered by it, in accordance witli the law 
wdiicli created them, suljject to audit by the tribunal of accounts. 

Expens(‘s of the legislativ(* and judicial branches, those of the tribunal 
of accounts, and those of the interest and amortizations of loans, and the 
revenues by which they ar^* to be covered, shall be permanent in character 
and shall be included in the fixed l>iidget that shall be effective until 
revised by special laws. 

Art. 256. l^r tin* lairposes of protection of the general and national 
interests, in any line of production, as well as of the ju'ofessions, obligatory 
associations of produccTs can l)e establish(*d by law;, which shall determine 
the manner of constitution and functioning of the national bodies and of 
the n^gional ones tliat are n(?C(‘ssary, so that at. all times they shall l)o 
governed by a majority of th(‘ir members, with full authority ; likewise 
granting them the riglit to meet the needs of their organized action by 
du(^s that will be imposc'd by op(‘rution of tlie said law\ 

Tlie budgets of these bodies or co-opc‘ratives shall be audited by the 
tribunal of accounts. 

Art. 257. (kmgn'ss cannot include* in budget law^s any provisions in- 
t.roducing changes of a legislativt^ or administrative or other nature, nor 
can it reduce or suppress revenues of a permanent charact,er witliout at 
the same time establishing otlu'rs to take their place, unless the reduction 
or suppression is the result of a reduction of permanent expenses of like 
amount; nor can it allot to any of the services that are to be provided for 
in the annual budget an amount greater than that indicated in the govern¬ 
ment’s project. It can create new servi(.*es or amplify existing ones 
through the medium of laws. 

Every law which creates expenses outside of the budget or which in- 



662 


Constitutions of Nations 


volves expenses of that kind in future, must establish, under penalty of 
nullity, the means of covering them by one of these methods: 

(a) OealioTi of new revenues; 

(h) Sii|>pression of prior expenditures; 

(e) D(dinite verification of the surplus l;)y t,lu' tribunal of accounts. 

Art. 258. The study and preparation of the annual budgets of the 
Nation are functions of the executive branch; their approval or modifica¬ 
tion being a function of (Vjugress. within the limits established in the 
Constitution. In case of peremptory nc'cessity, Congn^ss can resolve^ on a 
speciial budget by iiK'ans of a law. 

Tlu^ executive braindi shall submit the proposed annual budget to 
Congress, through the House of Re])resentatives, sixty days prior to the 
da,te on which it is to become effective. Tlie Presid(‘iit of tln^ Republic 
and particularly the minister of the treasury shall be subject to the liability 
determined by law if the budget reaches Congress after the date above 
fix(>d. Tht' House of R('pr(»stmtativt*s must forward the proposed budget 
to the Senate, with its resolution, thirty days prior to the dat(‘ on whicli 
it is to become effective. 

If the general budget is not passed prior to tlu^ first days of the fiscal 
year in which it is to be effectivt', the oii(‘ that has Ixh'II in force shall be 
und(*rstood to be ext(‘nd(Hl, together with thi^ law of bases, l)y quarters, 
in this case, the execulive branch can mak(‘ no otlur modifications tlian 
those derived from expenses already paid, or services or expenses that are 
not n(‘(!ossary in the new fiscal period. 

The needs of th(‘ regular budget shall neca'ssarily bi* covctckI by the r(‘gu- 
lar revenues which it j)r()vides, and in no cas(^ can tiny be (H>V(?rfHl by 
special revenues, un](‘ss this is autborized by a spt‘cial law. 

The regular budget sliall become effective l)y the sole approval of 
Congress, wliicli shall cause' it to be* published immediately. 

Art. 258. ill the part r(‘lating to (‘xperise's, the budg('ts shall contain 
sections which shall specify: 

(a) 'I’ln' fxae.'t. amount of tlie legitimate lialalitiejs of the Nation liepii- 
date'd but not ])aiO. pe'rtnining to previous bndge‘ts; 

(b) I'he* pn»pnrti()n of iti.o aincumt that will be paid from n'gular 
revenues of tlie new bueigel. 

The law of bases shall establish, with respect to the fort^going sections, 
the rul(.‘S ndative to tlie iiianner in which the* amount or amounts fixed 
for payments during the life of tlu' budged shall he^ jirorated among credi¬ 
tors with liquidated claims. 

Art. 260. Allotments specified in the statiarierit of expemses of the 
budget shall fix the maximum amounts destined to ('ach seirvice^, which 
cannot be increased or transferred by tlie executive branch without prior 
authorization from Congress. 

The executive branch can, however, on its responsibility and when 
Congn^ss is not in session, grant allotments or supplements of allotments 
in the following cases: 

(a) War or ininiinent clanger of war; 

(b) Serious dist urbance of the public order; 

(c) Public calamities. 
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The handling of these allotinenis shall be determined by law. 

Art. 20]. The executive branch is obligated t,o render the accounts of 
the Nation annually. For that purpose, the minister of the treasury shall 
liquidate the annual budget within three months following its expiration 
and, after approval by thc^ cabinet, shall send liis r(‘port with the necessary 
data and vouchers to the tribunal of accounts. The latter shall pass on 
the‘ report within the following throe months and in that period, and with¬ 
out. prejudice to the effectiveness of its resolutions, shall report to Congress 
and to the cixixmtive branch tlu^ infractions or liabilities which in its 
jiidgment have been incurred, 'riie definitive approval or n^jection of the 
accounts rests with Congress. 

Allotments included in the budget for contingent expenses of the 
administration can he spent., when contingencies arise, only by a resolution 
of tlu> cabinet. 

The e\e(nitiv(* braiudi shall forward to Congress monthly the balance 
sh(*ets showing th(' revenues and exp(mses of the Nation. 

Art. 2(>2. The executive branch shall avoid du])licalion of services and 
a. mu]ti[)li(dty of official or semi-official agenci(‘S, totally or ])artially com- 
j)(^nsat(Hl by the Nation, for the accomplishment of its purposes. 

Art. 2t)d. No oiK^ shall be (‘onqxJled to pay any tax, toll, or contribu¬ 
tion whati'ver that has not been ex])ressJy establish(Hl by law or by the 
municipalities, in the manner established by this Constitution, and the 
amount of which is not going to form part of the revenues of tla^ budget 
of the Nation, a provincis or a. municipality, except as oihi‘rwise })rovided 
in the Constitution or l)y law. 

The fon‘going f)rovision shall not b(‘ consid(Ted to conqu’ise contribu¬ 
tions or quotas imposed by law, in an obligatory manner, on persons or 
entiti(*s cornijosing an industry, commercial business, or ])rofession, in 
favor of their bodices r(*cognized by' law. 

Art. 204. Nat.ion, without prejudice to tht* otlier means within 
its power, shall regulate the d(W(4opment of the national wealth l)y means 
of the execut ion of public works to he paid for in whok‘ or in part l)y those 
directly btaiofitc^d. The adequate manmu’ and procedure whereby the 
Nation, tlie province, or the inimicipality, on its own initiative or having 
recoursi‘ to private itiitiative, shall promote the execution of such works, 
grant the pertinent concessions, authorize (he fixing, the assessment, and 
the collection of taxes for those purposes, shall he determined by law. 

Art. 205. The licpiidation of each appropriation of goviTinnent funds 
for the ex(Mmtion of public work or service shall be puldished integrally^ 
in the official gazette of the Hepublic, as soon as it has received the ap¬ 
proval of the corresponding minister. 

The instrument of apjiroval, whether partial, total, provisional, or 
(bifinitive, of every public work executed in whole or in part with funds 
furnished by tlu? Nation, shall be published in tlu^ official gazette of the 
liepublic, as soon as it has received the approval of the corresponding 
minister. 

Both the liquidation of appropriations of government funds and the 
definitive approvals of works executed by contract or b\^ the administra- 
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tion, paid in whole or in pari with funds furnished by th(^ Nation, shall be 
submitted for approval of the superior officer within sixty calendar days 
after termination of tlu' works, without prejudice to the partial liquida- 
tions and approvals that are deemed proper by the administration during 
the process of execution of the w^orks. 

Section Third 
The Tribunal of Accounts 

Art. 266. The tribuiital of accounts is tlie body wdiich audits the reve¬ 
nues and expenses of the Nation, the provin(?(?s, and the inunicipalitit'S, 
and of the autonomous organizations, created by law> which receive th(‘ir 
revenues directly or indirectly through the medium of the Nation. The 
tribunal of accounts is subject only to law, and its conflicts with otlu‘r 
bodies shall b(> submitted for the decision of the Supreme Court. 

Art. 267. The tribunal of accounts shall be (‘omposed of seven members, 
four of whom shall be attorneys and three public accountants or mercan¬ 
tile professors. Any person comprised in paragraph (d) of the following 
Article can also be designated, even though he is not a lawyer or public 
accountant. The attorneys must have the same qualifications that 
are required to be a member of the Suprena^ Court. The public account¬ 
ants or mercantile professors must be over thirty-five years of age, Cubans 
by birth, and have practiced their profession not less than ten y(\ars. 

The full lumcJi of the Supri^me (Jourt shall designate tw'o of the attor¬ 
neys, wdio shall be the president and th(‘ secretary of the tribunal. 

The President of th(‘ Hepublic shall designate one attorney nuunlxT and 
one public accountant or mercantile professor member. 

The Senate shall designate one attorney member and one public ac¬ 
countant or menfantile professor member. 

The university council shall d(»signat(^ one public accountant or mercan¬ 
tile professor member. 

The members of the tri})unal of accounts shall hold office for a period of 
eight years, and can be remov(*d within this })eriod only by the? court of 
constitutional and social guarantees of the Supreme Court of the Republic, 
after due proceedings and by a resolution specifying its reasons. 

Members of the tribunal of accounts cannot form part of any other 
official or autonomous body which is directly or indirectly subordinate to 
the Nation ,a province, or a municipality, nor can they practice at^y 
profession or engage in industry or trade. 

Art. 268. To be a member of the tribunal of accounts it is required: 

(n) To he a ("iiban by birth; 

(b) To be over Ihirty-five y(*ars of age; 

6 ) To have full enjoyment of civil and political rights and have no 
penal antecedents; 

(d) To bo an attorney with ten years of practice; to have been rninist<?r, 
or secretary, or assistant secretary of the treasury, auditor general of the 
Republic; treasurer or chief accountant of the ministry of the treasury; 
professor of economics, finance, auditing and checking, or of accountancy 
in an official educational establishiiient; or hold a degree as public 
accountant or mercantile professor, with ten years of practice. 
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Members of the tribunal of accounts cannot have any direcit or indirect 
material interest in any aj^ricultural, industrial, coiniuercial, or financial 
enterprise connected with the Nation, the province, or the municipalities. 

Art. 2G9. The tribunal of accounts shall name auditors, officers, em¬ 
ployees, and assistants, upon evidence accrediting; their capacity. 

Art. 270. Attributes of the tribunal of accounts are: 

(a) To see to tin^ aj)plicatioii of the biidf^ets of tlic? Nation, the provinces, 
jind the nuinicipaliti(*.s, and of the aiitonornous bodies that directly or 
indirectly receiv(‘ their revenues througli the Nation, examining "and 
checking the accounts of all of tliein; 

(b) To tak«? cognizance of tlie orders of the Nation for advancement of 
money, in ord(‘r to approve the placing of funds in accordaiH-e with tlie 
budget, in such a manner that thf^ provisions of tin* law of bases are 
complied with, and that, the orders are handl(‘d without preferences or 
snbnrdination of one t^» another; 

(c) (hmerally to inspect the (expenses and disburs(*iiients of tin* Natimi, 
the provinces, and the municipalities, both for the (*xecutioii of works and 
ft.>r suppli(\s and payimmt of personiad, and calls for public bids for that 
pur[)os(^ To this end, |)roceedings can be op(m(‘d to (hderrnine whetla r 
payments nnuh;; actually correspond to the service jxTformed by the 
official institutions undtT its suj)ervision, verification being ma<i(i by 
means of tin* corresj)onding pro(‘(H‘dings to fix the unit cost of works, and 
the average value of supplies that the Natioji is to receive, in accordance 
with the market. Jt can likewise handle all denunciations fil(*d for this 
reascm, and jnake an annual report to the Pn'sident of tin Republic in 
con!i(*ction with the manncT in which the exixmditures of tin* instilulions 
subject to its ch(‘ck have, betm made, so that the latter may send it, 
wit h his respective nunarks, to (-oiigress; 

(d) 'I'o re(|U(‘st n‘ports from all bodies and deptmrlencit's subject to its 
check, and to name a special d(*legate to make the corn‘sponding investi¬ 
gations when the data an* not furnished to it, or when they are deiuned 
deficient; 

The tribunal shall Ix.^ oI)iigal.e(I to reinhu' a detailed rcporl. to the 
executive branch and to (.ongress, when it is called upon to do so, par¬ 
ticularly as to all details referring to its acts; 

(e) 'J’o render annually a report with respect, to th<.^ state and admini¬ 
stration of the public treasury, the national money, the public and 
the budget, and its licpiidation; 

(f) To receive the oath or promise of every citiz(m d(\signat(*(l to p(^r- 
forni a public function, before taking posst‘ssion and wIhmi ceasing to 
hold the position, with respect, to the property that he possesses, and to 
make the inv(‘sligations that it d(‘ems pro})er for tin? purpose. 

The time and manner of exercising this function shall b(? regulated and 
determin(‘d by law; 

(g) To make report to the courts, with respect, to thf^ degree of blame 
shown by any inspection and checking made by it in the exercise of the 
facnlti(‘s granted to it by the preceding paragraphs, and to give tlie 
opportune instructions in cases of infractions in which lhta*(' is no penal 
n'sponsibility, for the best fulfillment of the accounting laws by all bodies 
subject to its check; 

(h) To publish its reports for general information; 

(i) lY) fulfill the other duties specified for it by law and tin' regulations. 

Section Fourth 
Tlie National Economy 

Art. 271. The Nation shall orient the national economy for the benefit 
of the people, in order to insure to each individual a decorous existence. 
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The development of the national agriculture and industry shall be a 
primordial function of the Nation, which shall seek the diverisfication 
thereof as sources of public wealth and collective benefit. 

Art. 272. The ownership and possc^ssion of real estate and the ex¬ 
ploitation of agricultural, industrial (commercial, banking and any otlier 
kind of enterprises or busiiu'ss by foreigners located in Cuba, or who carry 
on their operations in Ouha although located outside thereof, are subject 
in an obligatory maniK'r to the same conditions which th(‘ law establishes 
with n‘spect to Cubans, which conditions must, in ev(Tv cast*, accord with 
the social-ecoiiomit' intert'sts of the Nation. 

Art. 273. ^J’he incrtuiient in the valutc of land of real (‘state, produced 
without effort in the form of labor or })rivaie capital, and solely as a 
result of th(' action of the Nation, a provint'.e, or a munici})a,lily, shall 
accrue* to tlie Ix'rjefit of tht'se latter in the proportional part determined by 
law. 

Art. 274. Stipulations of lease, (‘ant'-plaiiting, or sliare-cropping ctm- 
tracts of rural properties that impose the renunciation of rights r(‘Cognized 
in the Constitution or in the law, and also any otlier pacts which the law 
or the courts declare abusive shall lx* null. 

In regulating the said contracts, the adeepiate norms shall be ostablislH‘d 
to gov(*rn th(‘ r(*ntals, which shall be flexililt*, with a maximum and a 
minimum d(‘pending on the use, productiveness, location, and other 
circumstances of tlu' l(‘as(xl propcTty; to fix the minimum of duration of 
the said contracts, according to the said (‘lements, and to guarant(‘(‘ to tlio 
lessee, planttT, or sliare-cropj)(*r a r(*asonablo compensation for the valuta 
of the improveiiKaits and b(*tt(^rments that he d(*livers in good ord(T and 
that he has effected at his exp(‘ns(* with the t^xpn*ss or tacit cons(*nt of the 
owner, or b(*cause they wiut* recpiired by the exploitation of the realty in 
view of its obj(>ct. 

The l(*ssee shall not be (mtitlcd to the said comjiensation if the contract 
is t.(‘rminated ahead of time b(*cause of his fault, or when he refuses an 
ext(*nsion offered him uiuh*r the same conditions in force when the con¬ 
tract exj)ir(*s. 

Crop li(*n and cane-grinding contracts, as well as the (l(*livery of othcT 
Iiroducts liy thos(» who produce th(*m, shall also be r('gulat(‘d by law, 
granting the foriruT due protection. 

Art. 27o. The planting and grinding of administration cane shall be 
regulated by law, being reduced to the minimum limit imposed by the 
social-economic need for maintaining the sugar industry on a basis of 
S(*parati()n of the two large factors which concur in its development: indus¬ 
trialists or producers of sugar, and farmers or planters, producers of cane. 

Art. 270. Laws and provisions which create j)rivate monopolies, or 
whi(;h regulate commerce, industry, and agriculturti in such a manner as 
to produce that result, shall be null and void. The law shall especially 
provide that commercial activities in centers of agricultural and industrial 
labor cannot be monopolized for private benefit. 

Art. 277. Public services, wdiether national or local, shall be considered 
of social int(^rest. In conseciuence, the Nation, the provinces, and the 
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municipalities, in th(>ir respective cases, shall be entitled to supervise 
them, issuing the necessary measures for the purpose. 

Art. 278. No consumption tax shall be impos(id on any donu^stic raw 
mat(Tial which, wlietlier or not it is a product of agriculture, is destined 
for manufacturing or exportation. 

Nor shall any consumption tax be imposed on the products of domest ic 
industry, if the same or similar products or substitutes imported from 
abroad (*arinot be taxed in like maniiesr. 

Art. 279. The Nation shall maintain tla^ indep(‘nc(' of tlje private 
institutions of social welfare and co-operation that are normally main- 
Uiuml without the aid of public funds, and shall contribiiit^ to th(‘ir devel- 
opuKait by means of adtMjuate legislation. 

Art. 280. i\Ion(\v and hanking shall be subject to regulation and check 
by th(‘ Nation. 

^rhe Nation shall .through th(' nu‘dium of autonomous entitiis, organi/iC 
a banking system for the best d(‘V(^lopinen1 of its economy, ancl shall 
found a national bank of Cuba, which shall bi‘ a bank of issuer and redis¬ 
count. On establishing th(» said bank, the Nation can riMpiire that its 
capital be subscribed by th(‘ banks existing in the national territory. 
Thos(^ which fulfill these re(|uisit(‘s shall be re])n‘sented on the board of 
directors. 


I’rrLK Ei(orr nlox th 

STATE or EMElKiKNCY 

Art. 281. Congn'ss, by jncMins of a sjjecial law, on reqvu'st of tlu‘ cabi- 
jud, can declare a state* of national emerg(*ncy and authorize the cabinet 
to exercise exce|)t.ional faculties in any case whi*n the (external safety or the 
internal order of the Nation is in danger or is atta(*ked, by reason of war, 
catastro])he, (‘pid(*mic, serious economic* disturbance*, or otlier cause of like 
nature. 

In each case? the spi^cial law shall dcd.ermine the* concrede matter to 
whicli the exceptional faculti(*s are to be applied, as well as the pc'riod 
during which they will govcTn, which shall never exceed forty-five days. 

Art. 282. During the state* of national eriK'rgency the cabinet can 
exercise* the functions tliat Congress exju'essly deh-gates to it. Tn like 
ma,nner it can alter the criminal procculure. In every case, the legislative 
provisions ado[)ted hy the cabimd, must be ratified by Congress, in order 
to continue to be (‘ftective afti'r the state of national enu'rgency ends. 
Judicial a.cd:s that modify the normal regimen can be roviewc*d at the 
instance of an interested party, when the state of emergen(*y is over. In 
this event the case shall be reopenen(*d if a condemnatory sentence has 
been rendered, and the said sentence shall be considered nu^rely as tlu* act 
of indictment of the accused. 

Art. 288. The law wliich declares the state of national emergency shall 
necessarily contain a call for a special session of Congress on the day on 
which the emergency period ends. In the meantime a permanent com¬ 
mission of Congress must meet to watch over the use of the exceptional 
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facilitios f^rantcd to tho cabinet, and can call Congress even before expira¬ 
tion of said period, in order to teririinate the state of emergency. 

The permanent commission shall be elected from the membership of 
Congress and shall be composed of twenty-four members, an equal number 
coming from each co-legislative body and all political parties being also 
necessarily represtaited in its composition. The commission shall lx*- 
presided over by the president of Congress and shall function when Congress, 
is in recess and during the state of national emergency. 

The permanent commission shall have competency: 

(:0 To w’iilch over tin* use of tlie exceptional attributes that are granted 
to the cabinet in cases of eniergeiicy; 

(b) ( )v(*r th(‘ ininninity of senators and rei)resentatives; 

(c) ()v»*r the other matters attributed to it by the law of relations 
between the co-legislative bodies. 

Art. ‘284. The cabinet must give an account of the use of the excep¬ 
tional faculties, before the permamnt commission of Congress, at any 
time that the commission so resolves, and before Congress when the state 
of national emergency ends. 

The state of national emergency shall be regulated by a special law\ 

Titlk Ninktuentit 

KKVISION OF THE CONSTTTl.TTION 

Art. ‘285. The Constitution can bo revised only: 

(a) J^y initiative of the pf*ople, by means of |)rcs<*ntat ion to (. ongrcss of 
the corn'sponding j)roposition, signed, before t ho di-ctoral bodies, by not 
h*ss than one hundn'd th(.»usand voters who know how’ to read and write 
and in accordanc»‘ with wdiat is established by law'. When this has betvu 
done, (■ongrcss shall asscjuble as a. single body and within the following 
thirty days shall without discussion vot<* the ])roprr law* to call an election 
cT dcicg;it f*s or a n'ferendum; 

(b) IJy initiative of Congress, by means of the corresj)Onding proposition 
signed by not less than one-fourth of th(> members of th(‘ co-legislative 
body to which the proponents belong. 

Art. 2H(). Constitutioiuil revision shall be sf)ecific, partial or coinplett*. 

In case of a specific or partial revision, proposed by popular initiative, it 
shall be submitted to a referendum at the first election that is held, pro¬ 
vided that the new^ prect'pt that it is sought to incorporate, or the existing 
one that it is sought to revise, is susceptible of being proposed in such a 
manner that the people can approve or nqect it by answering “yes” or 
“no.” 

Tn case of a specnfic or partial renewal by initiative of Congress, its 
approval shall be necessary by a favorable vote of two-thirds of the total 
number of members of both co-legislative bodies, jointly assembled, and 
the said revision shall not be effective if it is not ratified in like manner 
within the following two regular sessions. 

In case the r(^visiori is complete, or relates to the national sovereignty, 
or to Articles ‘2‘2, ‘28, 24, and 87 of this Constitution or to the foriri of the 
government, after the aforesaid requisites have been complied with, 
according to whether the initiative comes from the people or from Con- 
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gress, an election shall bo called for dc^logatos to a pl(d)iscitary assembly, 
whicdi shall bo hold six months after it is resolved on and whi(di shall 
limit itself oxclusiv(‘ly to approving or rejecting the* revisions pro))Osed. 

This asseml)ly shall fulfill its duties (Jiitirely independent!}' of tlongress, 
within tlu^ thirty days following its defiJiitivc^ constitution. The* delegates 
to th(^ said c-onvention shall be elected by ])rovincc^s, in tlie proportion of 
one for each .00,000 inhabitants or fraction in (^xc(‘ss of 20,000 and in tJ.)o 
jnanner established by law, and no congressman can bo elected to the 
position of delegate. 

In case it is sought to accomplish a re-(^lciCtion constitutionally ]:)ro- 
hibitod or th(‘ continuance in office! of any officer for a period longer than 
that for which he was elect.ed, the proposal for revision must be approved 
by threiJ-fourths of the total numlxT of the (’ongr(‘SH, sitting as a single 
body, and ratified at a referendum by th(! favorable vote of two-thirds of 
the total number of voters of each provhice. 

TRANSlTOllY PROVISIONS 
To Titlk Sk(’on i) 

First: h'oreigners conifjrised in Sections 1, 2, 4, and 5 of Article b of the 
Constitution of 1901 shall retain the rights thcu'tnn n>cogiiizecl, provid(?d 
th(^y meet the corresponding requisite's. 

Second: ITe register of Spaniards opened in the department of stale 
by virtue of the provisions of the Constitution of 1901 and subsequent ones 
shall bo definitively closed on April 11, 1950, and shall be sent to the 
national archives. (l(‘rtificat('s of th(! registry of Spaniards issued up to 
tliat date of closing shall be valid at any tim(‘. After A})rii 11, 1950, the 
proc(‘duro established in tbis (V)nstitutioii shall be generalized for all 
foreigners. 

To Title Third 

Sole: Within three s(*ssions following Mie promulgation of tbis Constitu¬ 
tion, the law must (‘slablish penalties applying to violations of Article 20 
of this Ckmslitution. 

Until ibis h?gislation is in force, every act which violates th(! riglit 
establisluxl in t hat Article and those concordant with it shall l>e consi(l(Ti‘d 
as included and penalized in Article 21S of the code of social defense. 

To Title Pouuth 

First: In the case of laws that- are effective with respect to obligations of 
a civil character, Articles 22 and 28 shall be observed only with respect to 
those promulgated after this Contitiition becomes effective. 

8(^cond: With res})ect to t.lie civil obligations that were subject to 
Decree-Laws 412, 428, and 594 of 1984, as modified by the Law of Step- 
tember 8, 1937, regardless of thedr present l(>gal or contractual status and 
whether or not they have the benefit of the moratorium, and also with 
respect to those subsequent to August 14,1984, and prior to September 4, 
1987, but only when these latter refer to the payment of amounts proceed¬ 
ing or derived from the deferred price of cane plantations, sugar mills, or 
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shares of stock representing the ownership of property of either of the two 
kinds, or it is so deduced from the aggregate of the contracts, pacts, or 
agreements bcdween creditor and debtor, whatever the nature and form 
of the guarantees, the fulfillnumt of the said obligations shall be governed 
by the following rules: 

Kirst: IViiicipnl which (Jo('s not oxc<‘e<I $1,000 must be amortized on 
June JO, JOOO. 

Principal comprised hetwi'cn $1,000 and $r)0,000 must be amortized on 
June JO. lOOa, and, if it is grealcr than $50,000, on the same* ilay of 1970. 
If ih(' obligation is repn‘S(‘nt('d by bonds, certificates, obligations, or 
notes, the principal, for all the purposes of lliis transitory jU'ovision, sliaJl 
be considered to be the total amount of the par values represented by those 
that wer<" in circulation on August Jl, 19J1, or on September J, 19J7, 
according to the obligation inv(dved, and the amortization payments 
sliall be credited to them in the ordru*of tlieir respi*ctive annual maturiti(‘S, 
acconling to the original coni rad, or j>ro rata if they have the same 
inaturily. The amortizations shall be exactable in aiiuual iiislaliments, 
llu' first being payal)l(‘ on June Jt), 1942, but if on that date the period 
agreed iip(.»n by the parties has not laf)S(‘d,the said first anmnil inslalhiKmt 
sliall be j)a\'abie on .Iiuh' Jo following the maturity of the said installment. 
In all cases, the principal due miisl. be distributed among tin* corre¬ 
sponding annual installments of amortization in a progressive maiiinT, so 
that wli(*n combim‘d with the aimaint due for interest, it will inakt^ tin? 
total of the amiual payments for both items aiiproximately equal, and 
in such a maniKT tliat the creditor shall be paid in full c»t the end of the 
period determiiK'd by the amount of the debt, as heretofore estidilished. 

The principal amoniils tif (chsos an* exce|)ii‘d fnmi the provisions of this 
rule. 

Second: All interest in arrears that is du(‘ wlimi this transitory provision 
becom(‘S effective, as well as any amomit.s due hir commissions, costs, fim\s 
or other penalt ies, and similar items, even though said interest anujimts 
have bfien capitalized, sliall be niicolloctible; bin from its effective dale, 
tin- obligati<.)ns in question shall bear interest, aecording to lln‘ amount of 
principal, payable as detta’iniiied by Decree-Laws 412 ami 594 of 19:T1, 
and in accordance witli the rate resulting for each one from apfdication of 
the following scale: when the princi]>aJ due d(*es not (‘xceed .$15,000, the 
obligation shall fn'ar interest at threi* pfT (*ent per annum; if it exceeds 
$15,000 but not $50,000 tin* obligation in (]uestimi shall bear inter(‘St at 
two and one-half pi r cent p(U’ annum; when it exceeds $50,000, but not 
$2<t0,000, it shall bear inten*sl at two per ci*nt; if it. is in exc-ess of $200,000 
but not of $400,000, at, one ;nni three-fonnhs jM-r emit ; if it exceeris 
S400,0(.M) but not, $000,000, at one and one-hall'; wlien it exceeds $000,000 
but not .$$00,000, at one and one-fourth per c<‘nl; and, finally, wlimi it 
exceeds $800,000, the obligation in question shall bi'ar intencst a,t om* per 
cent per ammm. 'I’ln^ jirovisions of the prcwait. rule shall bf^ ajiplied to 
the obligations referred to in the inili.al paragraph of this transitory pro¬ 
vision, whei hr-r (jr not they bear interest, whether the interest is agre(?d or 
legal, and regardh'ss of what tin' a.gn?e(J rate is, if then? is one*. 

In every cumulative loan, tin? principal shall be considered to b(? tlu; 
amount actually received by the debtor at tin* time of execution of the 
docuimnt covering the obligation, arid it shall be? considered reduced by 
the amount of tln^ paymenl.s iiiadt', after deductions have been made 
therefrom of the amount of tlie interest accumulabul on each one. 

This principal thus reduced shall be amortized in the installment spe¬ 
cified by rule first, or in a single amount at any time at the will of the 
debtor. , 

All intcTest that has been accumulated on mortgage loan.s shall be 
elirninatod and shall bo null and uncollectible, so that in this manner inter- 
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osi shall b(? oariH^d and b<! collfclible only on the luipaid part of the 
principal. 

This f>rovision shall also be applicable to the principal of ccasos and 
other perjxdnal lirnis s[>ecifi(*d in Moratorium 1 )ecre(*-La\vs -112, 123, and 
btM of 1934, as inodifi<^<l by the Law of September 3, 1937. 

'rhird: 3'he obligations to which the initial paraj^rapJi of tliis transib.iry 
provisi<»n n*f(Ts, as far as tlu'y affect natural or juridical persons who are 
owners of su^ar mills, as d(‘btors or piarantors, shall also bfi siib.j<^ct to 
wiiat is estal)lish<‘<l in rules first and second, |>rovided that such obli- 
f^atioiis secure debts specifically cuiitracfed with direct or indirect. 
f;aiarant<M* of suftar mills or cane plantations or n‘sult from supj>lies, 
fiiiaricine;, nmtals, or services owed by sai<] mills; but tin* amount of the 
annual paynumts that can be exacted of them as a credit, first, to the 
interest, and thereafter to the amortizatioii of tin: ])rincipal, shall be 
limited aecordin^- to t he following bases; 

(a) Wiieii a }>ound of (*.entrifnf;al raw su^a.r in warehouse at. port is 
(jiKded at less than 1.40 c(*nts per (.‘uban pound on aji avera,e‘(r dnriiii^ 
the c?*op, no payment, can be exacrted of them on a(‘Cf>uiit of the annual 
installment to become due on the foll(»win^ dune !i0, ami the amoitiils 
n'preseiitinp: amort.izati<jn and ijiten‘s|. of th(^ said annual installment 
sliall b(' <‘oven‘d by tlie })ayments that are found to be exactable in 
flit lire. 

fb) If tlie av(‘.rage price of snear exc.i'eds the limit si>ecified, there 
must be des1.iije<l to the said payments, whether they represmit. the 
cniTeiit. annual installment or any tliat have been’left. un]yaid in 
accordaiici* wit.h tlui fin'cc'din^' base, three jier emit of the ^toss value 
of the raw sugar manufactured in tlu' crop in which tins occurs, as 
long as the price does not exceed l.hO cents j)er p(.)Uinl; from 1,50 
cents t.o 2 cents, tliere shall be an increase of fonr-hundri‘dttis of oni' 
per cent lor eaeli one-hundr(‘dth of a e(‘ntavo of increase in the aver¬ 
age price (»f a pound of sugar, 

(c) 'I’he amounts applicable to intiTcst, or fo principal, vvhmi tla-re 
are any ap|>licabh‘ to principal, shall be prorated among the various 
creditors, if ne(:»\ssary, in ac(‘ordauce with 11 h‘ amounts whicli they 
are rt‘spectively entitled to receive in eomplianee with the j)r(‘sent 
1 ra nsitory provision. 

(d) \Vh(Mi in any crop the C)ffi(*ial average pric(^ n*aches 2 cents or 
more per pound, five per cent of the value of the sugar prnduc<'«l in 
lliat. I'fo]) and pertaining to tlu> mill, that is, excluding tlu' sugar 
necessary to fiay lht‘ jirice of tin* cam* ground, shall be ajyplied as a 
special amortization for the year in (pK.^slion, and ten ].>er cent,, 
additional instead of tin* five j>er cent when tie* priei* exceeds 2.50 
cents, withc-ut such special amortizations, eliminating the oliligalion 
of the exactable amortizations that t in* debtor must pay. 

(e) On (‘X])iration of the perioil tietermined by rule first, the cre¬ 
ditor shall br* entitled to claim all that is dm* him for principal and 
int(‘rt'Sl exactable in accordance with this transitory provision. 

Foiirt.h : With r(*.spect to tin* obligations prucei*ding or derived from t Jio 
deferred j>ri(*i‘ of lots bonglit on installments, prior to August 15, 1934, 
n‘gardless of the* princiiial amount due, the amortization shall be effected 
in thirty years, as an ('xception to what is provided on thesi* points in 
rules first and S(H*ond, which shall be ai>plicable thereto in all t'lse, and in 
no case will interest lie paid. 

4’his rule shall b(> apjilit'd only to lots tlie def(*rnMl firici* of which does 
not- excised $3,900. 

Ill the case of judicial sal(‘ of a. lot sold on iiistallinents, because of a 
failure to pay th(' price, the value of the building.s constructed thereon Viy 
the buyer or his successors shall be appraisi'd in the judicial proceedings, 
deducting from the aniouiit fixed the value that reasonably represents 
the use and enjoyment of said buildings. The net ainount r<*sulting from 
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tho .‘ippraisal thus made sluill bn paid to Hip dpbtor by tlm one who 
j>uridiases Hie property at He* sale, or by thr? creditor, as the case may b(^ 
as indemnity, before tiie ownership of the property is conv(‘yed to him. 

The exception to which paragraph second of this rule refers shall not 
govern witli respect to the obligations to whi(‘h it refers, if the lot thus 
ac(piired is situated in places of not less t han t wenty Hi(.)usand inhabitants. 

Fifth: As a supplement to what is establislied in Hk* fon‘going four 
ruh'S, tie* provisions of D»*cree-Laws 412 and 594 of 1994, as modified by 
the sugar co-ordination Law of SeptemlxT 9, 1997, shall be a[>plied, but 
without altering what is established in the said ruh*s and without prejudice 
to the provisions of the law of July 10, 19:59. 

Sixth: With reference to the obligations graiite(i a moratorium by 
Decree-Law 429 of 1994, as modified by tin* law of Scfiteinber 9, 1997. and 
also with res})rct to ttie debts for tin* delV*rred pric«* of cane plantations, 
snbsi*(]in‘nt to August 14. 19:54, and prior to Sapi.eniln*r 4, 1997, tin* pro¬ 
visions of the said legal texts shall b«* observed instead of apfilying the 
foregoing rnh's; but the moratorium which Hie said tt'xls establish shall 
be understood as extended until .lune 9t), lOtiO, on tln^ s.anie terms as at 
jiresent in force. Like treatment shall In* applied to the mortgages of 
rural properties devoted to tlie cultivation of sugar cane, ccmiprised in the 
initial paragraph of this transitory provision, to the extent that the 
natural or juridical ])»‘rson who was the owin r, lessei*, (.»r usufructuary of 
tlie sugar mill, to which the (*aiie plantation or plantations (‘stablislied on 
the land in question is or are bound, was on ;Sej)teinb(‘r ,‘5, 19,97, a credit.or 
by reason of the s.aid mortgages, but the provisions of the prec.efling ruh 
second shall also b<' observed With respect to the said mortgages. 

Seventh: In the Cfise of pignurative claims comprised in this transitory 
provision, when the pknlgee has reserved to hims(‘lf, or limited wit h respec't 
to the (.>wiu*r of the shares, the right to vote the slum's pignorated, thest^ 
rules shall be observed: 

(a) The cre<iitor cannot vote the sai<.l shares in any manner Hint 
will produce, directly or indirectly, to Hie detriiiu'nt of the com[»any 
or of the own<‘r of the shares, the loss or liiminuHoii of any of the 
benefits which this transitory provi.sioii grants them, or compel the 
owners tiiereof to vote in a manner that would producer those results. 

(b) The shareholder can vole, in the rnanncT dlrect.ed by the 
statuU'S of the company, to make contracts of sale, le.ise, or any other 
operaticnis relative to its pr(.)perties, as well as to borrow money on 
the security of the sai<I jiropiTties, provided that thi* rights of the 
filedgee, as regulated in this transitory pro\'ision, are guarant(M>d; 
and to that end it will not be* necessary that Hn^ owner of tln^ shares 
pignorated physically exhibit the shares at any meeting nr nwetings 
wliere Hkjsc resolutions an^ adoptt*d, provid(‘d that Ihj accredits his 
character as such and the amount of the stock posst'ssed, by the books 
of the company or by means of documents which he presents. 

Eiglil: The provisions of the preceding rules shall not. be applied with 
respect to those obligations which, in virtue of judicial or extrajudicial 
proceedings intended to collect them or to exact their fulfillment, have, 
prior to the date of promulgiilion of this transitory provision, resulUal in 
the award of all of the encumbered proptTly to th(i creditor or a third 
person, except in case that by a final decision of the courts the award 
has been or is declared null. If award of only part of th(* property has 
been rnadf*, this rule shall be observed with reference to tin? property 
awarded, and the other rules shall be observ(?d with respect to Hu? part 
of the obligation which is still legally exactabh?, which, for the purposes of 
this transitory provision, shall be considered to be divided into as many 
obligations as Hi(?re are mortgagors, or properties individually encumbered. 

In the case of mortgages on urban properties comprised in title third of 
Decree-Law No. 412, of August 14, 1994, with respect to which the 
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creditor and debtor have niarJo agreements subsequont to the promul¬ 
gation tlien^of, sijcji obligations sh.-dl 1)0 excluded Irom this transitory 
provisicm, f)rovided ther(‘ is evideric(? in writing ami the debtor continm*s 
to (uijoy the full hfuiefiis grantfid him by the said agreements. 

Any "amount, jiaid in excess of what was n'quired to be paid in accor¬ 
dances with Decn'C-Laws 412 and aJM of IJKII shall be applied to the pay¬ 
ments that are to be mad(^ in accordance with this provision, provid(Kl the 
debtor has not r(‘ceived any txaiefil in cojji|)Oiisali(ni for the said payimnd; 
in ex(*ess. 

Ninth : Oliligat ions secured by jdedge |)rior to Septejuber 4, 1037, can be 
collected only from th(' |)rnfM*rty specifie,nlly micmnljered in the contract, 
the right «)f jxu’sonal action against the debtors or their guarantors being 
cons(‘qm nt ly »‘xtinguishfxl. 

dVnifi: Notwithstanding what is j>rovided in the initial paragraph of 
this transitory pruvisioji, in tin* ease of d(‘bts contracted by reason of the 
defern m 1 price uf sale (4* sugar mills or cane })laiit at ions ])nrchased bet ween 
August If), 1031, a.ml Sepl(‘nd.)er 3, 1037. tlie period for amortization shall 
be reduced by one-fonrt h, but the reduction cannot, rxceed five y<‘ars; but 
in all else t in* forogoiiig nil»*.s shall als») lie atifiliod to the s.aid debts. 

Kleventh: In t heensrsiu whirli any creditor takes ch.'irge of a sugar mill 
in order t<.i obtain nninbursemmit of any c-laim comprised in this tiiorat.o- 
riuni. or of any othor debt, it shall lie an indispi-nsabt^ recjuisit.e thendbr 
tliat. he provionsly oliligate himself to conlinm^ to opi*rat<* it. in i^ach sugar 
crop, if llie said mill was (.qx'rat^'d in the two crops prior to the date on 
which it was t.akmj ovrr. d’he chief exrcntive shall issiic the proper 
im^asures to insiin* conqiliatice wit Ii this obligat am. 

'rweirth: 'i'h«‘ jirovisions of this transitory provision shall also b(^ applied 
to the obligations <*oiitraeled prior to August 11, 1931, as debtors, by 
natural or juridical fiersons who (.m lhc]>romulgalion lien‘?.»rare at tlie same 
tiiiK' creditors by n-ason of claims snbjoetod to the f(treg(.nng rnh'S, 
prox'itletl (hey are (Mm|iriscd in title fourth <4’ 1 )(‘cre»'-Iiaw No. 4 12 of 1934 
or guarantee the fidfillnient of such (/bligations by enemnbering as se(.‘uri- 
ty then4or mortgages which are suliject to liquidation in accordance with 
tiie said rul<‘s. in an amount c*t leciSt equal to lliat nec».‘ssary so that the 
security thus given will cover wlial is exaetable from them for principal 
and interest, in aecordanei? with this transitory provision and by virttie of 
tin* iiresent rule. 

Tliirteoni h: 4'In‘re are exeludfxl from the licnefits of these moraloria : 

(a) 'I’lie obligations excepted in article 59 of DiH-ree-Law No. 412, 
of August 14, 1934 ; 

(b) Mortgiig(‘S coMstitut.od t^i s«*cure deposits, administrative' or 
judicial bonds, ('X(*cutorships, and usufructs; 

(c) Obligations in which the Nation, the tiroviiices, and the ninnici- 
jiaiitics are dc'btors; 

(el) 'riie.is(* contracted by umlerwrite*rs or onqiloye'rs by re*ason e)f 
pe'iisienis or indemiiitie's arising from tlm weirkmmi’s coinpe*nsation 
law; 

(e) (.Ibligatiniis ceintracted by public servie 7 c? compaiiie'S tl^e^ func¬ 
tions of wlvicli are to furnish edeedrieity, gas, water, eir telephone‘ service\ 
eve*n though as eirganizations affiliate^el with e»r elepe*mlemt on thtmi 
tlK'V have; owimrship rights ove‘r sugar nulls or cam* plantations. 

7'h(' provisions of Section (ed of this Rule’, with re‘si)ect to tmblic 
sf’rvice (‘.oinpanics, shall not be* applicable to compaiiit;s that have' a 
capital of loss than one> hundreel thousanel dollars and are^ not dopemd- 
ent on, affiliate’d with, or subsidiary to otlier miterprise’s. 

This transitory })rovisioii of tlio Constitution, while the (constitutional 
law of June 11,1935, is in force, shall also form part thereof; its application 
shall not be subjc'ct to the restrictions or limitations established or that 
may be established with respect to the retroactivity of laws and to their 
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efficacy to annul or modify civil obligations arising from the contracts, 
acts, or omissions producing them; it shall be effective from its promulga¬ 
tion, which shall be made when it is read aloud by the chairman of the 
constitutional convention, and for the purposes of its publication a certi¬ 
fied copy of it shall be s('nt to the official gazette of the Eepublic. 

To Titlk Fifth 

SECTION SECONO 

First: All personally and realty that were allotted to th(^ University of 
Havana when it was granted autonomy by I)ecreo No. 2001 ), of Octolx'r 
6, puWished in the ()ffi(‘ial gazette of the ninth of that month, as well 
as the other pro])erty and rights that ptTtain to it by rt'ason of l(‘ga(*y, 
donation, inheritance, or any other title of ac^juisition, shall form its 
patrimony as a juridical piTson and shall be ri'corded in the corr('Sj)onding 
registers free of all payment of fet‘s. 

So long as the university patrimony does not furnisli annual resources 
sufficient for the expens(‘s of the Ihiiversity of Havana, the amount tliat 
the Nation shall contribute to its maintenance, in accordance with Article 
53 of this Constitution, shall be two and one-fourth per cent of the total 
amount of expense's included in the said budgets, with the excepti(ai of the 
amounts destined to paynu'nt of the foreign debt. 

This amount shall be distributed proportionally among th(* sev(‘ral 
faculties of th(‘ university, taking as a basis the number of students seeking 
the titles granted by each faculty and the ihhkIs of th(‘ir rc'spective coursf^s. 

Second: The Nation must, within three years following tiie promulgation 
of this Constitution, construct a national hos])ital with capacity for one 
thousaTul patients. On the expiration of the said term, the first paragrapl) 
of the first transitory provision of this Title of the Constitution shall (mit'r 
into full force. During those three years the directors of the hospitals 
comprised in article Yll of Decree No. 2059, of October (>, 1938, publislinl 
in the official gazette of the ninth of said Uionth, shall Ixi named by tlu^ 
President of the Eepublic, and shall be chosen from a list of threes names 
that will be submitted by the university council, on proposal of the 
faculty of the school of medicine. 

When those hospitals pass int(igrally to the Univeristy of Havana, and 
likewise during the thr(?e years mentioiK'd in the prc'ceding |Kiragrapli, 
their budged, allotment cannot be less than that whicli is in fonje at pres(‘nt 
and shall be fixed in the budget of the ministry of luxalth and social wedfare. 

Third: In a p(Tiod of not more than three si'ssions, Congress shall 
proceed to enact a law' of general revision of education. 

The beneficiaries of official chairs at present occupied without their 
having accredited teaching ca})acity in accordance with the knv in force 
must do so within three years, except as provided in tlie law referred to in 
the preceding paragraph of this transitory provision. In the m(^antime 
no chair of offficial teacliing can be filled without the due degrees and 
certificates of specific capacity. 
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To Title Sixth 

SECTION FIJIST 

1^lje propondcrant pariicipiiiion of Cubans by birth in work, 
ostablisliod by the Consiitiiiioii, cannot bo less tlian that guaranteed by 
the Law of Nov(unbor 8, 

S(M;ond: The rights acupiired by workers who are Cubans by birth, prior 
lo the })roniulgation of tliis Constitution, on llie strength of th(‘ laws for 
Cubanization of labor, promulgated under dat(i of Novcvniber 8, an^ 

irrevocable. 

Third: The governiiKut of tli(‘ Republic shall proceed to regulati', in a 
])(Tiod of not less than otk^ year, the manner of expulsion of all foreigners 
who (TitcTod the nationaJ territory in violation of presimt immigration and 
labor la ws. 

Lourth: For the* [lurposes of compliance* witli Article SO of this Constitu¬ 
tion, t.he puldic l)eneficen('e existing on promulgation of this Constitution 
sliall be convert<*d into the social welfare service specified in the said 
Articlt*. 

1^'ifth: For tlie purposes of Article 75 of this Constitution, in each 
municipal district oi tlu^ liepnhlic tluTe shall be founded by the munici])al 
government a co- 0 |)erativ(* for distribution of lands and house's, d(*nomi- 
nated “dose l\larti,“ for the purpose of acepiiring arable lands and con¬ 
structing cheap house's for j)oor farmers, workmen, and oin})loyeos who do 
not aln^ady own tlKuri. 

'hhes(* ('()-opera-tives shall be under the supiTvision of tlie goveriimeiit of 
the l{<*pubii(! and shall Ix' governed and administered by their co-operators, 
witli repres('ntation of tla* municijaility, the province, and tlie Nation, 
and under tlj(* chairmanship of ihi* repn'sentative of tin* last-named; but 
thes(^ r(‘])resent.ativ(‘s cannot of themselves decide any ballot. 

The funds of lhes(^ co-o]KTativ(*s shall be constituti'd principally by the 
amount contributed by the Nation, the j^rovince, the municipality and the 
small quotas of the co-operators fixed by law; by the reimbursement of the 
capital invested in agricultural iinplenamts, seeds, houses and lots awarded; 
)>y the otlier contributions that the co-o})(‘raliv(* resolves upon; and by 
any donations iiauh^ to it. 

(■uban farmers, workers, and einploveos who meet the r(*quisit(‘s fixc'd 
by law can be co-operators. 

Tlie arable lands acquired shall lie aAvarded to the farmer co-operators, 
by iiK'ans of drawings, in lots of not more than three caballerias ^ in the 
provinc('s of Jjas Villas, Camagiiey, and Oriente; of two in the provinces of 
Pillar del Rio and Matanzas; and of one in the province of Havana. I’lie 
awards sliall be made* by virtue of payment of the amounts, at their cost 
price, without, interest, of t.lie sei'ds, agricultural implements, and lots, 
in a p(\ri()d of not more than twenty-five ycnirs, th(? interc'sted party ccxising 
to pay his co-opcTat.ivc* (juota as soon as la* cancels his indebtediK'ss and 
acquires his title of ownership. The houses shall be awarded to workers 


^ A aiMlertu is about 337® acres. 
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and employees of the cities in the same manner and under the same condi¬ 
tions as the lots are awarded to the farmers. 

The period of functioning of these co-operatives shall be twenty-five 
years, but if experience shows that it is advisable for the interests of the 
Nation, Congress can modify llieir structure, suppress them in whole or in 
part, or extend the period; and in the cast^ of definitive cessation of a 
co-operalive, its holdings shall be proportionally returned to the bodies 
which furnished them. 

Congress shall, within the shortest possible time, enact the complemen¬ 
tary law regulating the foundation and functioning of these co-operatives. 

SECTION SECOND 

h'irst: Congress shall })roceed, in a jXTiod of three sessions from the 
promulgation of this Constitution, to enact the laws and provisions neces¬ 
sary for the formation of a national property census, llu' I'xact measure¬ 
ment of the natioiial territory, and the (df(‘cting of tin* comphnientary 
topogra]:)hic studies. 

Second: The Nation shall distribute the lands owned by it, which it 
does not need for its own purposes, in an e^lui^abl(^ and proportional 
manner, based on the status of father or head of a family, and giving 
prefenaice to tlie one who is din'ctly working llu‘ land iindcT any title. 

In no case can the Nation give to a single family lands wliich have a 
value in excess of sS 2,000, or an area gnaiter than two caballerias. 

Third: Eviction suits brought against the possessors, under a precarious 
title, of rural properties on wliich not less than twaaity-five familic^s live, 
are suspended during twn yt-ars from tlie publication of this tJonstitution, 
at wdiatever stage tlu^y have reacdied. 

Eviction suits filed against the occupants of rural properties who hold 
them iind(.T contracts of lease or share cropping, provided the proptu'ty 
does not exc'.eed fiv(< caballerias in area and tlu' suit was filed prior to the 
promulgation of this Constitution, are likewise suspended for that period 
of two years, at wdiatever stage they have reached. 

During the said period of two years, Congress shall enact a law regulat¬ 
ing lease and share-cropping contracts. 


To Title Seventh 

SECTION FIRST 

Sole; The provisions of Article 97 of tliis Constitution shall be effective 
from the first general election held following its promulgation. 

SECTION SECOND 

First: Within the three sessions that immediately follow the promulga¬ 
tion of this Constitution, the laws necessary for the establishment of the 
administrative career shall be approved and placed in force, adjusting 
them to the norms contained in the corresponding Articles of the section 
of public offices and in these transitory provisions, and to w^hatover others 
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are deemed advisable, provided they do not modify, restrict, or impair 
those established in the Constitution. 

Second: The non-removability recognized by legislation in force shall bo 
respected until Congress approves and the government sanctions and 
promulgates the complementary legislation regulating the administrative 
careijr. The non-removability which this Constitution guarantees shall 
become effective on fulfillment of the requisites and conditions established 
in the law to be enacted by Congress, which shall comprise all civil officers, 
employees, and workers of the Nation, the provinces, and the municipali¬ 
ties, with tlie sole exception of tliose officers, <unploy(*(‘,s, and workers wTio 
sliow" that they laive been in the ])ublic administration morf? than twenty 
years. 

Third; The non-removability guaranteed by the preceding transitory 
provision also com])rises civil officers, employees, and w'orkors of the 
autonomous (‘iitities or corporatt' bodies. 

Fourth: The. riglit is recognized of menibi^rs of th(^ dissolved national 
army, the national navy, and the national police, who being in active 
service; on S(;ptember 4, did not continue in the ranks, to a retire- 

meait pemsion that shall be granted to them and to their hc'irs whose right 
is recogiiiz(‘d by law’, in tJie manner and amount that, the law shall detcr- 
rnine and w’hich can at not time l)e less in amount than that establislied at 
pr(;sont. Idiis right is also r(‘Cognized to those who, having been receiving 
retirement pay, lost it, provided this w’as not by resolution of the courts. 
This pro\ ision shall be regulat(‘d by law’. 

To Titi.e Ninth 
8p:ction second 

Sole; A vacancy arising in the senatorial representation of any province, 
cliosen at the general elections of January 10, lOBO, shall be covered, 
without an alternate', at. the first eh‘(dion la'ld, and shall pertain to the 
political party or associated political parties, as the case may be, which 
shall obtain a majority of th(' votes, in accordance with the provisions in 
forci; at tlic* sa.id election. 


SEC I’TON FOUUTH 

First: ^JJie exception established in Article 120 of this Constitution shall 
comprise t.liose ptTsons wdio, liaving been elected to the office of a senator 
or representativ(> in Congn'ss, ri'sponded to the call to fill a. chair in an 
official establishmi'nt prior to the jiromulgation of this Constitution and 
obtained tin; professorship subsequently to their election. 

Second; Paragraph sei^ond of Article 130 shall become effective six 
years after this Constitution is promulgated. 

SECTION FIFTH 

Sole: The Congress of the Republic is authorized to enact, within two 
sessions and without complying with the requisites specified in paragraph 
(k) of Article 134 of this Constitution, an amnesty law that shall comprise 
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the electoral crimes committed by reason of the elections hold on Novem¬ 
ber 15, 1939. 

Congress is likewise authorized to enact, within the same period and in 
the same exceptional manner, an amnesty law that shall comprise crimes 
of a fraudulent characier committed prior to the assembling of the con¬ 
stitutional convention of 1940, by public officers and employet's in con¬ 
nection with the exercise of their offices, provided it is their first offense. 

At its first session following the approval of this Constitution, Congress 
shall enact an amnesty law tliat will totally pardon v(‘terans of t he War of 
lndop('nden(re who are more than sixty years old, and their co-d(4endants, 
who are serving time in the penal institutions of th(^ Republic. 

To Title FouJiTEEN'Jii 

SECTION SECOND 

Solo; Pending creation of the section of constitutional and social guaran¬ 
tees to which Artich' 172 of this Constitution rt‘ftTS, and tla' appointment 
of its justices, the full bench of the Supreme Court shall continue to take 
cognizance of unconstitutionality appeals as regulat(‘d in the constitu¬ 
tional law of June 11, 1935. 


SECTION KOUHTll 

Solo: The first renovation of the superior ol(‘ctoral court shall be made 
one year from the date on which this Constitution becomes (‘ffeclivt*. 

SECTION EIGHT 

First: Judicial officcTS and those of th(' public prosecution service, their 
assistants, subordinates, gov^Tument attorneys, those of the electoral 
courts who are permanent and are in possession of their offices at tlie time 
of promulgation of this Constitution are ratifiiHl and comprised in the 
non-removability referred to in th(' corresponding Articles. 

S<?cond: AlttTiiate municipal judges of the first class are incorporated in 
the ninth category of the judicial seniority list, and alternate municii)al 
judges of the second class and first alternat(‘S of the third class, in the tenth 
category of the said list; all with the same rights and prohibitions as the 
law specifies for the respective members of those categories. 


To Title Fifteenth 

SECTION SECOND 

Sole: Present municipal mayors and those who are elected at the first 
elections held subst^quent to tlu^ promulgation of this Constitution can 
impugn resolutions of munici])al councils in accordance with th(^ provisions 
of paragraph (b) of Article 217 of this Constitution, before the competent 
court of appeals, by the procedure of an incidental civil action, until 
Congress enacts the corresponding legislation. 
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SECTION THIRD 

First: For the purpose of the provisions of Article 232 of this Constitu¬ 
tion, mayors, councilmen, or commissioners elected in 1944 shall cease in 
1940. 

Second; The national budget that becomes effective on January 1,1942, 
shall specify the manner in which the expenses now covcjred in whole or in 
part by munici])al funds shall bo transferred to the Nation. 

Third; Notwithstanding the provisions of Article 19 of the Law of July 
15, 1925, and its regulations, its provisions shall continue in force until 
they are n^xialed or modifi(id by Congress; but th(‘y fihall be null and void 
as soon as full payment has beeai made of the priiadpal and interest of the 
foreign debt; to the payment of which the taxes referred to in the said Law 
of July 15, 1925, and its modifications are d(5stined. 


To Title Sixtlentm 
SOLE section 

First; For the period of government which shall begin on September 15, 
1910, the provisions of the pnsent organic provincial law shall govern, 
with the exception of the piTH^epts of tlu^ said law or of any others that 
grant t.he governor or tlu^ president of the Kepublic the faculty of suspend¬ 
ing or removing local governing officers, or that of suspending resolutions 
of th(^ municipal council, or decrees of the mayor or any other inunicij)al 
authority, which shall not be applicable, in accordance^ with the provisions 
of paragraphs (a) and (b) of Article 217 of this Constitution, which shall 
become (‘ffixdive to the fulh^st extent during the said })eriod of government. 

The governor shall have the facuilty of impugning resolutions or decrees 
of municipalities or the (x)nimission ri’ferred to in paragraph (b) of Article 
217. Cntil the procedure is (^stablisluMl by law% the impugnation shall be 
(‘ffe(*ted before tb(^ corresponding section of the respective court of appeals, 
by the ste))s of incidental civil actions. 

Tlie governor shall also have the faculty of inspecting municipal finances 
and filing complaints with the tribunal of accounts. 

Second: J'he proportional quota referred to in paragraph (a,) of Article 
242 of this Title Sixt(‘enth shall not he applicable in the period of govern¬ 
ment to which the prt'ceding transitory })rovision refers, during which 
time Article 03 of the })r(‘sent. organic provincial law shall govern for that 
purpose, without prejudice to the provisions of paragraplis (c) and (e) of 
Article 217 of this Constitution. 

To Title Seventeenth 

SECTION TIIIUD 

First: The Congress of the Hopublic, in a period of three sessions, shall 
enact an organic law of the tribunal of accounts and a general law of 
accounting of the Nation, the provinces, and the municipalities; as well 
as of the autonomous bodies subj(?ct to check by the tribunal of accounts. 
The said general law of accounting shall fix the guarantees that must be 
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given by persons who participate in the collection of the revenues and pay¬ 
ments of the said entit}". 

Second: Notwithstanding the provisions of Article 268 of this Constitu¬ 
tion, when the tribunal of accounts is organized for the first time, public 
accountants can be named who have exercised their profession for at least 
five years. 

Third: For the purpose of compliance with Article 259 of this Constitu¬ 
tion, the tribunal of accounts, once it has been constituted, shall proceed 
to clean up the floating debt and determine its true amount, in a period of 
not more than two years and shall forward it to the President of the Ee- 
public so that he, with such remarks as he deems opportune, may send it 
to Congress for its approval. 


SECTION FOURTH 

First: The law which organizes the national banking system can estab¬ 
lish as a condition for the opcTation of other banking institutions in the 
Eepublic that they subscribe for pari: of the capital of the national bank, 
in which case they shall also have a participation in its board of directors. 

Pending promulgation of the law organizing the national banking sys¬ 
tem, the Nation shall protect existing Cuban banking institutions and 
shall be obligated to grant them the same treatment that is showm to 
foreign ones. 

Second: The Nation shall grant a ctTtificate of industrial ownership, 
under the nairu^ of industrial introduction patent, to (^very natural or 
juridical person who during the first two years following the date of 
promulgation of this Constitution, requests it of th(* ministry of commerce, 
offering to establish a new industry, whether principal or accessory, or to 
manufacture, process, or prepare, making them suitable for consumption 
or exportation, arti(*les wliich at that time are not produced or })repar(ul 
in tlie national territory, or the average^ production wdiereof in the last 
five years w^as less than fifteen jier c(‘nt of domestic consumption in that 
time, specifying tlie articles or product, with a statement of the item of the 
customs tariff in force under which it is classified or comprisod; and pro¬ 
vided that the applicant obligates himself, subject to force majeure, to 
construct one or more factories within a p(‘riod of eighteen months from 
the granting of the ])ateiit, or to opcai and ami)lify existing ones capable of 
producing the article in question, in an amount sufficient, wdthin one year 
from th<' said period, to cover a rainimiirn of eighty per cent of the domestic 
consumption thereof, and guarantees these obligations by a cash bond 
equivalent to three per cent of the amount declar(‘d in tluj customs as the 
value of all imports of said article in the twTdve months prior to the pro¬ 
mulgation of this Constitution, tin* maximum limit of the said bond being 
fifty thousand dollars. 

Only one industrial introduction patent can he granted for each class of 
articles and those analogous to it classified or comprised in each item of the 
customs tariff in force, the right of priority b(;ing determined by strict 
chronological order in the filing of the applications, which at the time of 
presentation shall bo entered in a register in the ministry of commerce, 
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and the interested party shall be given, in addition to the corresponding 
certificate of entry, a duplicate of his application, the minister certifying 
at the foot thereof the day, hour, and minute of presentation, serial num¬ 
ber, bond furnished, and whether or not any other application covering 
the same article has been presented earlier. If none has, and it is proved 
that the article which it, is proposed to produce is not manufactured at 
that time in the national tcirritory, or is manufactured in an amount less 
than fifteen per cent of the average consumption in the last five years, and 
the applicant gives the corresponding surety bond, the industrial introduc¬ 
tion patent, valid or effective for fifteen years, shall be issu(;d without 
further steps, by a final resolution of the ministry of comni(‘rc(‘, within a 
week from filing of the application, the corresponding record being made, 
and it being published in the official gazette of Iht; Kepublic, and in case 
any of the; sp(>cified requisites an^ not met, the minister sliall deny the 
api)lication and return the surety bond. Against this denial, an appeal 
can be taken to the comp(d,ent courts, after exhaustion of adminislrativt? 
j)roceedings. 

Manufacturers of articles that are being })rotluced at present in the 
territory of the llepublic in an amount whicli in total is less than fifteen 
per cent of its consumption, who do not tak(^ advantage of the benefits 
ref(Tr(‘d to in the first paragraph of this transitory provision, shall each lje 
entitled to continue producing, as an annual quota, the same amount of 
the said article that they prodiu'ed during 1989, with an ii](*r('ase or reduc¬ 
tion proportional to the increas(‘ or reduction occurring in future in 
domestic c.onsumption, as compared to the said year. 

Third: When the patent has been granted, has been jdaced in effect, and 
a ))roduciive (vapacity in excess of eighty per cent of domestic consum))lion 
of the articles which it covers has been provc'd, from that tinu^ and for tlu^ 
full life of th(^ patent no otluT person can manufacture, procc'ss, or prepare 
the said artick*s or those similar to tliem for consumption in the national 
territory, violators being subject to the civil and criminal liabilities estal>- 
lished by tlie laws in force, and all of the said articles, w'ithout (exception, 
wdiich art* imported from abroad for whatever timt^ or purpost* in the said 
period, shall be subject to a duty or tax, as a surcliarge, and without 
changing the present ones, eqiiivai(*nt to fifty per cent ad valorem, wdiicli 
shall be definitively collected by custom houses as a protective tariff 
margin, the government also taking wdiatover m(*asures are necessary to 
prevent dumping and other illegitimate practices. In the application of 
the customs surtaxes established in this paragraph, the text of interna¬ 
tional treaties now existing shall b(* respected as long as tli(*y are in force. 

The owner of an industrial introduction patent sliall be entitl(*d, during 
all the time that it is in force, to import without limitations or restrictions 
the machinery a,nd materials intended for establishing the industry, as 
well as all raw materials emploj^ed or utilized for the production, process¬ 
ing, or preparation of the article in question, if they are not duty free, with 
a reduction of eighty per cent in the taxes and customs duties applicable 
to them in accordance with the customs tariff in force on the date the 
patent is granted; and during the life of the patent no change wiiatever 
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shall be made in the said exemptions or taxes and duties, or in the fees, 
taxes, charges, or contirbiitions of an internal charact(>r that are applicable 
to such importations on the said date, after their entry into the national 
territory, or to the industries covered by the patent; the articles produced 
by these industries being exempt from internal taxes, foes, charges, or 
exactions or those of any other kind, of the Nation, the provinces, and the 
municipalities, different from or greater than those payable on analogous 
articles of domestic origin or from another foreign country; and in no case 
can any provision whatever be issued that- is detrimental to th(; rights 
coven‘d by the patent ; nor can tbe patent be altered, suspended, or lapsed, 
except by completion of its term or by default, after a decision rendered in 
every case by the corresponding courts. 

Fourth: (Vwners of industrial introduction patents must utilize in their 
industri(>s the raw materials produced in the national territory, in prefer¬ 
ence, wlien quality and price are the same, to those produced abroad, and 
wholesale sales for domestic consumption of articles inanufac^tured under 
those patents cannot be made by tlie produ(*er, in any case, at a price 
greater than ten per cent as a maximum over the average price for domes¬ 
tic consumption in the half month j)rior to the sale, in quotations in the 
New York market, for articles of tlie same kind, plus ordinary expenses up 
to their didivery free on board in the port of Havana. 

Fifth: The present patent and trade-mark law, contained in Decree- 
Law No. 805, of April 4, 1080, shall supplernentaTily govern w'ith respect 
to what is not parti('ularly specified in the foregoing transitory provisions. 

FINAL TRANSITOEY PIIOVISION 

Congress shall enact the organic laws and laws com[)IementaiT to this 
(kmstitution, within a period of throe sessions, (}X(?ept wlien this Con¬ 
stitution fixes soiiK^ otlier period. 

FINAL PROVISION 

This Constitution shall be effective in its entirety on October 10, 1940. 
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CZECHOSLOVAKIA 


SUMMARY 


Inteknational Status 

Czochoslovakia is a rnenj})er of fho United Nations. It signed tlio 
Charter at San Francisco on Juno 2G, llMo, and df^posited its ratification 
on October 19, 1045. It also signed the Unitcnl Nations Declaration of 
January 1, 1012. As a member of tlio United Nations it is automatically 
a party to the Statute of the Interiiationai Court of Justice of 1045.^ It 
is a member of the Postal Union and other international oi'ganizations.^ 
It signed the Paris Pact of 192S, and was a member of the League of Na- 

^ It is not, as of tiie time of onr going to press, subject to the compulsory jurisdiction 
of the Court. See Yearbook of the Court, 1951-52, pp. 35-43. 

2 See Table I. 
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tions and a party to the Statute of the Permanent Court of International 
Justice. 

llie independenc(^ of Czechoslovakia was formally d('clarod on ()cto])er 
18, 1918, by a provisional govcTnment, headed by Thomas G. Masaryk, 
with its temporary seat at Paris. A provisional constitution was adopted 
on November 18, 1918. The Kepublic was proclaimed, with Masaryk as 
President, and a d('finitiv(i constitution wais adopted on ]'\d)niary 29, 
1920. The existence of Czechoslovakia, dating from October 20, 1918, 
had meanwhile been rf‘Cogniz(‘d in the l’reati(\s of V(Tsaill(^s, Saint- 
Germain, and Trianon. The boundaric‘S of tlie new state, as (‘siablished 
in th(i treaties, included tlu^ old king<lom (d‘ Hoh(‘mia, th(i former mar- 
graviate of Moravia, the former duchy of Silesia, some cantons of I’nissian 
Upper Silesia, and j)arts of the former kingdom of Hungary inhabited by 
Slovaks. Idle treaties also assignc'd to Czechoslovakia, as an autonomous 
province', the territory of tin; Ruth(‘nians to llio south of th(‘ Carpatliian 
mountains. 

In September', 1988, Czechoslovakia yi(‘lded to Hitler's d(‘n)ands for 
surrender of the strategically important Sudeten lands, in th(‘ Hohiunian 
mountains. German troops Ix'gan the occupancy of Hohemia and Mo¬ 
ravia, and the (^zecl)oslovak ]te|)ublic was dissolved in ]\larch, 1989. 
Other portions of the national territory were seized by Hungary and 
Jk)land. A Czeclioslovakian National Committei* establish(‘d by former 
Prc'sident Hcuk'S in Paris in September, 1989, and later transfcTred to 
Jjondon, was recognized by the 1 British Govt*rnment in July, 19d0, as the 
f)rovisioTial governiiieiit of (Czechoslovakia. It was recognized by Great 
Jlritain, the United Siato's and the CSSH, in duly, 1911, and subsequcmtly 
by other countries, as the govcrnrn(*nt of Czechoslovakia. On December 
1*1, 1941, it declared war on all nations at war with the United States, 
Great Dritain, and liussia. Ilussian troops, with the assistances of 
Czechoslovak forces, expelled the (Jernuins from the great(‘r part of the 
country early in 1945. 44 k; liussian military occu])ation, which gradually 

ro})lac(;d German military occupation, was officially terminated during 
that year, but Kussian influence became increasingly important again in 
1948. 

Form of National Goveunmf>nt 

A new constitution was adopted on May 9, 1918, replacing tlie* one of 
1920, and designed to ensure “a peaceful road to socialism.” ^ The new 
1948 Constitution denounces the "capitalistic economic order with all 
its attendant evils.” ^ The Czecho-SIovak State, according to Article I 
of the Constitution, is “a Peojile’s democratic Kepublic.” It is "a 
unitary State of two Slav nations possessing e(pial rights.” ^ Provision is 

^ Const, of 1948, Declaration. 

2 Id., Art. TI. 
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made for a supreme legislative organ of the Itepublic,^ for a President and 
a Government of the llepublic,® and for courts liaving jurisdiction through 
out the Kepublic.^ TIkto is provision also for tiK> establishment of 
‘'Slovak National Organs” for the exercise in Slovakia of legislative pow¬ 
ers with referenct* to exclusiv(‘ly Slovakian inatters and govin*nmental and 
executive powers with r(d'erencc to all matters except foreign affairs, na¬ 
tional defense and foreign trade.** The Slovak National Organs are di^- 
signed to “ensure, in tlie si)irit of the JVopk^’s democracy, th(' equality of 
tlie Czechs and Slovaks.” ^ TIk^ powtTs of tlie (fovernment of the IvC'pub- 
li(i are effectuated, as a rul(S ‘‘by intermediary of a body of l^lenipotenli- 
aries of th(^ Slovak National (k)uncil, these forming a second degree Gov¬ 
ernment in Slovakia.” ® 

Tlie (K'onomic system of tlu^ CVieciioslovak Kepublic is the subjt‘ct- of 
special conslitutional clauses with provision for the nationalization of 
mineral wealth, industry, wliolesale trad(* and financuy; the ownership of 
the land by thos(> who till it ; the protection of small and medium-size 
enter[)rise: and the inviolability of personal projx'rty. d he State din'cts 
all ('conomic a(*tivily by a Uniform Economic Plan.^ 

Tlie nu'ans and instruments of production ar(‘ “either national pro]KTty, 
or the })roperty of P(;oj)l(‘’s (kiojieratives, or in the private ownership of 
individual producers.” ® The national property is administered l>y the 
State either din^ctly or through autonomous National Enterprises.® 
“The largest area of land which may bi‘ held in ])rivate owiKTship by 
individual or joint owners or by a family working tr)g(‘ther shall l)(‘ 50 
hectares.” IT'ivate monojiolies, operating for profit in cartels, trusts 
and syndicates, are prohibited.** 


SoUUCK OF SoVEKFIGN PoWER 

“dlie People are the sole source* of all powcT in the State.” 

PaoHTs OF TJiE People 

The Constitution guarantv*es equality of all citizens Ixdore the law;*'* 
personal freedom; observance of law with respect to arn*st and ])rosecu- 


1 Const., Art. V. Id., Arts. VI, VII. 3 Id., Part. Vll, Sec. 137. 

4 Id., Arts. VIJ r, IX : Part. V, Secs. 93 96. s Id., Art. VIII. 

® Observation of Dr. Outrata, ttiti (‘zec^boslovak Ambassador in Washington, in a 
memorandum kindly [prepared by him for the editor. 

7 (Vmst., Part Vlli, Secs. 146 -164. » Id., Part VJIT, Sec. 146.r 

« Id., Secs. 148, 150, 155. id., Sec. J59. 

“ Id., Sec. 161. 12 Id., Art. I. 

13 Part I of the Constitution, entitled “Rights and Duties of Citizens,” is composed 
of thirty-ciglit sections, numbered 1 to 38. The remainder of the Constitution is also 
divided into parts and sections. The “fundamental” provisions whioli precede Part I 
are embodied in twelve articles. 

1^ (’oust., Part I, Sec. I; see also Art. III. 


15 Id., Sec, 2; see also Art. III. 
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tion;^ inviolability of domicile; ^ privacy of mail and of comrmmicat(‘d 
news; ^ freedom of r(‘sidence; ^ the right of property; ® jirotection of th(‘ 
family and of youth;® tlie right to education;’ freedom of conscience 
and of religious denomination; * freedom of expn'ssion and protection of 
cultural ass(‘fs; ® the riglit of petition; the right to assemble and to form 
associations: the* right of all citizens to work, th(> right of all working 

membcTS of the })o])iilation to just nununeration and to l(*isure, and the 
right of (‘V(‘ryone to the prot(>ction of health.“The fraiKdiise to tlu^ 
repr(‘S(‘ntativ(‘ bodi(‘S is nniv(‘rsah <‘qual, direct, and so^end.. livery 
citizcui has tlie right to vote on rc^aching the age of eighteen. Every citi- 
zem may be elect(‘d on reaching tlu^ ag(‘ of twemty-one.” 

Le(; I SLAT! VE Department 

“Th(' supr(*me organ of legislative' power is the National Asst'mbly of 
one (’bambcT. it has three' hundred memlx'rs (d(‘puties), elected for a 
term of six yc'ars.” De tails with respect to the ('lection of deputies are 
to b(' j)n'scrib('(l l:)y law.^*'* 'lh(^ National Assembly annually elects a 

Prc'sidium of twenty-four (h'puties, including the (diairman and vict- 
chairinen of tlio? Asscmibly.^® Tlu' Pn'sidium has authority whem th(‘ 
issiK^ is “(X)ntrov(Tsial,“ to “give a binding interpretation of Acts and 
decide* ('xclnsiv(‘ly wheth(‘r an Act (of the Assi'mbly) or an Act of the 
Slovak National Council is contrary to the (Constitution or wlu‘th(*r an 
Order is contrary to an Act.” It has authority, wli(*n tlu* National 
Assembly is not in S(‘ssion, to “deal with all matters appertaining to tl.i(> 
comp(‘t('n(*e of the National Asscunbly,” c'xeept as provid('d in tlie Con¬ 
stitution.^® 


Ex EciTTrvE Depautment 

“At tlie la'ad of the State is the President of tla* Kepublic, electf'd by 
tli(> National Assembly for a t(*rm of sevcm years.” No one may he 
(d('ct('d President more than tw'ict* in succession.Upon a finding liy the 
Govc'rnriK'nt that the President “has Ix'en prt'vented or ailing for a period 
exceeding six months,” the National Assembly elects a Vic(‘-President to 
serve “until the impediment passc's.” J 

“'I'ho supreme organ of governmental and (‘xecutive power is the 
Oov(Tnment. It is accountable to the National Assembly. It is a])- 


^ t-oiiflt., Set;. ,T. ^ Id., Secs. 4, .5. 

* Id., Sec. 7. ^ Id., Secs. S, 9. 

’ Jd., Se(;s. 12 -14. « 1 i., Sovh, 15-17. 

Id., Sec. 28. Id., Secs. 24, 25. 

Id., Secs. 26-29; see also Art. 111. 

Id., Art. V. '5 Id., Part II, Sec. 40. 

Id., Sec. 05. Id., Sec. 66. 

Id., Part 111, Secs. 67-69. 

21 Id., Sec. 73. 


® Id., Sec. 6. 

6 Id., Sees. JO, 11. 
»ld.. St\s. 18-22. 

« Id., Art. TV. 

Id., Secs. 63, 64. 


2° Id., Part III, Sec. 70. 
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pointed and recalled by the President of the Pepublic.” ^ The Govern¬ 
ment is obliged, upon its ax>pointment, to present its program to the 
National Assembly and ask for a vote of confidence.^ If the National 
Assc^nibly rejects a Government motion of confidence or if it passes a vote? 
of no-confid(‘nco, the Government is bound to resign.® The Prime? 
IMinister and tin? other members of the Government may be interrogated 
by the National Assembly and they are entitled to take part in the sittings 
of the Assembly or of any of its committees.'* 

Provision is mad(‘ for the t‘stablislmient of National Committees 
throughout the lb‘X)ub]ic.® 1’he functions of these (-ommittees, ''being 
the organs of tin? Uniform Peoph‘'s Administration,” include the ym)- 
t(‘ction and strengtluming of the Peojde’s Democratic Order and partic¬ 
ipation in the pn^j^arati<ai and im}>lem(mtal ion of tlu' "Uniform Economic 
Plan.” ® 


J(TDierAn i )kpautment 

The (ionrts "established for the whole territory of the Czi‘choslovak 
Pepublic” are the Su})reme Court, the Supreme' Military Court, and the? 
Administrative Court. 'I'heir com})osition, organizatieui, competence 
and ruk'S (»f proccHlure* are regulat(‘d by law.' Provision is made' fen* the? 
a|)pointmt‘nt of lav judges.^ The function of eleending whether stat.uteis 
conflict witli the C(.)nstitut.ion anel whe?ther e)rd('rs ce)iiflict with statutes 
rests chiefly in the le?gislative, not the^ judicial, dexiartme^nt of the govern¬ 
ment.® 


AiiKA, PoPUJiATION, TjANOUAGE 

'the area ejf ('zeche)slovakia, (‘xeduding Carpathian Pussia, which was 
transft'rred to the liSSP unclear the Treaty ot‘ Mosce)W of »lnly 1045, 
is 4tb‘d58 square miles. Its population (1948 (‘.emsus) is 12,518,000. The 
language is Czechosk^vak. 

^ Cemat. Art. VU. 2 TV, See. 82. ^ Id., Sec. 84. 

* Jd., Part II, Secs. 55-56. ^ Id., Part VI, Secs. 123--133. ® Id., See. 125. 

7 Id., Part VU, Sec. 137. « Id., Sec. J42. ’•* Id., Art. 65. 
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CONSTITUTION 

of the 

CZECHOSLOVAK REPUBLIC 

June 9, 19481 


DECLATiATlON 

W(‘, tlio Czoclioslovak TVoplo, (L'clart* tluit wo ar(‘ firuily resolved to 
LiiiJd 1 ]]) onr liberal(‘d Slate as a People’s d('nio(*ra('y Avhich will ensure to 
us a p('aeel'ul road to soeialisin. 

We are deicTUiiiKKl to deb'iui with all our str('n<;dli llie aehievenients of 
our iiatioual and dcmiocratic revolution against all I la* ejuh'avors of do- 
nieslie and foreign rc'aelion, as wir have proved afrc'sh before^ the whole 
world by tlu^ aetion wo. took in defense of the Peopl(‘'s J)emoeralic Order 
in h\‘bruary 19*18. 

We* mutually pk*dgo ourselves that our two nations shall labor at this 
great task logt*th(T, hand in hand, thus eontinuing the* progressive and 
huTnanilarian traditions of our history. 

Th(^ Czeelis and Slovaks, two brotherly nations.^' members of the great 
Slav family of nations, lived already a thousand yc/ars ago jointly in a 
single; State, and jointly accepted from the i’bist the higlu^st achievement 
of the (‘ulture of tliat era —C^iristianitv. As the first in Euro])e they 
raised on their standards, during the Hussiti^ revolution, tht‘ ideas of lib¬ 
erty of tliought, goveniment of the peoph*. and social justice. 

Kor centuries on tin* Czecdi and Slovak jx'ople fought the f(‘iidal ex¬ 
ploiters and t,h(; German Ilapsburg Dynasty for social and national libera¬ 
tion. The thoughts of fre(?doni, progn'ss and humanity were the guiding 
ideas of our two nations when in the 19(h cj'ntury, tliey ent(Ted, by the 
joint effort of Slovak and Gzech intellectual pioneers who had sprung from 
tbe people, upon the era of national revival. IJndtT this flag also botli our 
nations b(;gan their joint struggle against German imperialism during the 
first World War, and, inspired by the Grcjat October Kevolution, they 
created after centuri('S of subjection, on OctolxT 28th, 1918, llieir common 
State—the democratic Kej)iiblic of (V.eclioslovakia. 

Aln^ady then, during the first resistance movement, our people, inspired 


^ Adopted by the Constituent National Assembly of the (yZedioslovak Republic May 
9, 1948; promulgate;d June 9, 1948, tis No. 150 of the Collection of Acts and Orders of 
the Czc(;hoslovak Republic; translation, by the Czechoslovak Ministry of Information, 
received by the editor from the Czechoslovak Embassy in Washington. 

^ The term “nation” (narod) denotes throughout the linguistically and culturally 
distinct Czech and Slovak ethnic groups respectively; the term ’'People' (lid) denotes 
the entire population as a political unit. Hence “national” (narodni) means “pertain¬ 
ing to the Czech (or Slovak) nation”. 
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by the grccat example of the revolutionary struggle of the Eussian workers 
and peasants, longed for a better social order, for socialism. But this pro¬ 
gressive endeavor, true to our best traditions, was shortly brought to 
nought, when, upon the split of the workers’ movement in December 1920, 
the numerically weak section of capitalists and landowners succeeded in 
turning back, in sj>ite of the democratic Constitution, the progressive devel¬ 
opment of our Eepublic, and in establishing the capitalist economic order 
with all its attendant evils, above all the nightmare of unemployment. 

When before long a new imj)erialist expansion, in the foul likeness of 
German nazism, tlireat(‘ned both our nations with di'struction, then once 
again, as the nobility had betrayed the people in the Hussite Wars, now 
the latter-day ruling class, the bourgeoisie, allied itself in the time of 
greatest peril with the enemy against the people and thus enabled world 
imperialism to settle its ditT(Ten(*es, albeit temporarily, at the expense of 
both our nations, by the shameful Munich Pact. 

Thus tl\e road was cleared for the rape of our peace-loving country by 
the ancient enemy, w'ith the zealous assistance of the descendants of alien 
colonists settled in our midst and enjoying, equally with us, full demo¬ 
cratic rights in accordance with our Constitution. 1’he dreadful events 
of the second World War saw our two nations again united in the common 
struggle for liberation, a struggle w-hich, at the (;ost of the lives of countless 
of our best sons and with the aid of the Allies, above all the gniit Slav 
Power, the Union of Soviet Socialist Eepublics, reached its climax througli 
the Slovak and Czech risings of 1944 and 1945 with the national and 
democratic revolution of our people, and wiis brought to a victorious con¬ 
clusion in the liberation of IVague by the Eed Army, May 9th, 1945. 

We have decided now^ that our liberated State shall be a national State, 
rid of all hostile elements, living in brotherly harmony with t,h(» family of 
Slav States and in friendship with all peace-loving nations of the world. 
We wish it to bo a People’s democratic State where the People not only 
make the laws through their representatives, hut also carry thorn into 
effect through their representatives. We wish it to be a Stat.e in which 
the entire economy sliall serve tlie people and be so directed that general 
prosperity should grow, tliat there should be no economic crises and that 
the national income should b(‘ justly distributed. Along this road wo 
wish to attain to a social order in whi(*h exploitation of man by man shall 
be (completely abolished—to socialism. 

In this spirit we have laid down in the second part of this Constitution 
its Pundamental Artich's, and in the third we have expounded thc^m in de¬ 
tail, wdiereby w'e propose to give a firm foundation to the Legal Order of 
our Pec^ple’s democracy. 

FUNDAMENTAL ARTICLES 
OF THE CONSTITUTION 

Art. 1. 1. The Czicchoslovak State is a P('ople’s democratic Eepublic. 

2. The People are thcj sole source of all powder in the State. 

Art. IL 1. The Czechoslovak Eepublic is a unitary State of tw^o Slav 
nations possessing equal rights, the Czechs and the Slovaks. 
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2. The territory of the State forms a. singles and indivisible whole. 

Art. III. 1. 1’he People’s denaxTatic Republic recognizes no privi¬ 
leges; work for the benefit of the community and participation in the 
defense of the State is the duty of all. 

2. Tli(‘ State guarantees to all its citizens, men and w’omen alike, free¬ 
dom of the p(»rson and its (‘xpr(*ssi()n and takes care that every citizen 
receive the sam(‘ possibilities and tlie same opportunities. 

3. All citizens have the right to education, the right to wnrk, to a just 
reward for work done, and to leisure after work. National Insurance 
shall provider for all citizens in cases of incapacity for w^ork. 

Art, IV. 1. The sovereign People discharge the State power through 
repn‘seni.ative bodies \vhi(d] are elected by the People, controlled by the 
People and accountable to the People. 

2. Th(^ franchise to th(^ re]m‘Sentativo bodies is universal, equal, direct, 
and secn‘t. J^very citiz(‘n has the right to vote on reacliing tht* age of 
eighteen. Every citizen may b(' (dected on reaching tlie age of tw'enty- 
one. 

3. To dt‘al with ])uhlic matters and to ex(rrcise their democratic rigljts 
the ])eopl(' form voluntary associations, in particular political, trade union, 
cooperativ(‘, cultural, women’s, youth, and gymnastic associations. 

Art. V. d’he supreme organ of legislative pow(‘r is the National As- 
s<*mhly of Chamber. It has three hundred nK^rnbers (deputies), 
elect(‘d for a t(‘rm of six years. 

Art. At tlie bead of the State is th(' President of the Ih^public, 
elected by the National Assemlily for a t(‘rm of sevcm years. 

Art. VIL Tlie supriune organ of governm(‘ntal and executive powa^r 
is the (Tovernment. It is ai'countalik^ to the National Assembly. It is 
apfiointed and recalled by tlie President of the Republic. 

Art. VIII. 1, The State power in Slovakia is ve^sted in and carried 
into effect and the national individuality of the Slovak nation is repro- 
sent.ed by the Slovak National Organs. 

2. The Slovak National Organs ensure, in the spirit of the People’s 
democracy, the ei^uality of the Czechs and Slovaks. All organs of the 
Republic shall emh'avor, in harmony with the Slovak National Organs, 
to ensure that ecpially favorable (x>nditions be created for the economic, 
cultural and social life of both nations. 

Art. IX. 1. The national organ of legislative power in Slovakia is the 
Slovak National Council. It has one hundred members (deputies), 
elected in Slovakia for a term of six years. 

2. Tlie national organ of governmental and executive power in Slovakia 
is the Board of Commissioners. It is accountable to the Slovak National 
Council and to the Government of the Republic. It is appointed and 
recalled by the; GoveniiiKuit of t he Republic. 

Art. X. llie State jiower in parishes, districts, and regions ^ is vested 

Parish'" (obec) - the basic local government and administrative unit, i.c. any 
town or village, irrespective of size (c.g. Prai^ska obcc- - the Parish of Prague). The 
term implies no reference to the organization of the church. -''District" (okres)—second 
local Government and administrative unit, consisting of a district town and surrounding 
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in and carried into effect and the rights and liberties of the People arc 
safeguarded by the National Committees. 

Art. XI. 1. The judicial power is (*xercis(‘d by ind(^p(‘ndent courts. 

2. The judges are both judges by profession and lay judges; they an^ 
both (^(]ual in any df^cision. 

8. The judges discharge tht‘ir office independently, being bound subtly 
by the Legal Order of the People's democracy. 

Art. XII. 1. The economic system of the (^zt^hoslovak Ih'public rests 

On the nationalization of mineral wealth, industry, tlu^ wholesab* trade 
and of finance; 

On the ownersliip of the land in accordaJK'e with Uk^ )>rinciple “The 
land Ix'longs to those who till it”; 

On the protection of small and medium-sized (‘uterprise, and on the 
inviolability of personal pro|)ert v. 

2. The (‘iitire. national economy of the Czec'hoslovak l{e])ublic shall 
serve the People. Tn this |)ublic intert‘st the State directs all (‘conomic 
activity by a Uniform Economic Plan. 

DETAILED PROVISIONS OF THE CONSTITUTION 

Part T 

K1C.HTS AN!) DUTIES OF CITIZENS 


Section 1 

1. All citizens ar(‘ equal before the law. 

2. Men and women shall hold (‘qua! position in the family and in the 
community and shall have equal access to education, and to all professions, 
offices and honors. 


1 ^eriyonal Freedom 
Section 2 

Personal fretnlom is guaranteed. It may bo restricted or with(;ld only 
on the basis of the law. 


Section f\ 

1. No one shall bo prosecuted, excejit in cases permitted under the 
law, and then only by a court or authority comiietont by law, and in the 
manner prescribed by law. 

2. No one shall be arrested, unless he be caught in the act itself, (except 
on a writt(^n circumstantiated warrant granted by a judge. This warrant 
shall be served at the time of the arrest, or, if this is not possibles, within 
48 hours thereafter. 

3. No one shall be taken into custody by a public functionary, except 

area.—(kraj): Instead of the present three ‘‘Provinces” (zem6), Bohemia, 
Moravia-Silesia, Slovakia, there will be api)rox. 15 regions. At the same time, 
Slovakia will continue to represent a distinct unit by virtue of its national organs. —Tr. 
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in such cases as are prescribed by law, whereupon he shall either be re¬ 
leased within 48 hours or brouglit before a court or such authority as may 
be competent, according to the nature of the case, to deal with it further. 

Tnviolability of Domicile 
Section 4 

The inviolability of the domicile is guaranteed. It may he restricted 
only on the basis of the law. 


Section 5 

1. The j)remises of no one may be searched, except in cases permitt('d 
under the law, and then only by a court or public functionary competent 
by law, and in the manner prescribed by law. 

2. A s(‘arch may be carried out, unless the law directs otlierwise, only 
on the strength of a written (arcumstantiated warrant granted by a judge 
or comj)C‘tent authority. This warrant shall be served at the time of 
the searcli, or, if this is not {)ossibl(', within 48 hours thereafter. 

8. The funcitionary carrying out the s(‘arch shall produce his authority, 
and furnish the person whose pr(‘mises he has searched, at the request 
of that person, at the tinic^ of the seandi, or, if this is not i)ossible, within 
48 hours thereafter, with a written statement giving th(‘ rc'usons for tlie 
search, and the result thereof, and a list of all articles seized. 

Privacy of Mails and Privacy of Co7?i7nunicatcd Ne 2 vs 
Section 6 

No one shall violate the privacy of letters under cover or other written 
matter, wlK'ther they be kept in a private y)]ace or despatched by mail or 
other means of transport, except in cases authorized by law and in the 
manner prescribed b}" law. The priva(*y of news communicated by tele¬ 
phone, telegraf)h, or other similar public means of communications, is 
likewise protc'cted. 


Freedom of Ilesulence 
Section 7 

1. Every citizen may take up domicile or sojourn anywdiere within the 
territory of the Czechoslovak Ihqnililic. idiis right may be restricted 
only in the i)nbli<’ inton^st on the basis of the law. 

2. The right to emigrate abroad may be restricted only on the basis of 
the law. 


Itiyht of Property 
Section 8 

Within general statutory limits every citizen may anywhere within 
the territory of the Czechoslovak Republic acquire real and other property 
and carry on gainful activity there. 
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Section 9 

1. Private ownership may be restricted only by law. 

2. Expropriation shall be possible only on the basis of the law and on 
payment of compensation except in such cases as it is or shall be prescribed 
by law that no compensation be given. 

3. No one shall misuse the right of property to the detriment of the 
community. 


Protection of the Fainily and of Youth 
Section 10 

1. The institution of marriage, the family and motlnThood are under 
the protection of the State. 

2. The state shall ensure that the family be the sound foundation of 
the development of the nation. Large families shall be granted special 
relief and assistance. 


Section 11 

1. To children the State shall ensure special care and protection. In 
particular the State shall takc^ systematic measures in the interest of the 
increase of the population within the nation. 

2. The rights of a child shall not be prejudiced by virtue of its origin. 
Details shall be prescribed by Act. 

3. To youth the State shall ensure all opportunities for full physical 
and mental development. 


Right to education 
Section 12 

1. All citizens have the right to education. 

2. The State shall ensure that every one receives education and training 
in accordance with his natural abilities and with a view towards the needs 
of the community. 


Section 13 

1. All schools shall be State schools. 

2. Basic education shall be uniform, compulsory and free. 

3. Details and exceptions shall be pn^scribod by Act. 

Sc^ction 14 

1. All education and all instruction shall bo so provided as to be in 
accordance with the results of scientific research, and so as not to be in¬ 
consistent with the People’s Democratic Order. 

2. The supreme direc.tion of all education and of all instructions, as well 
as the supervision thereof, shall be the competeiKJO of the State. 
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Freedom of Conscience ami of Religious Denomination 
Section 15 

1. Freedom of conscience is guaranteed. 

2. No one shall suffer prejudice by virtue of his views, philosophy, 
faith or convictions; neither may any such views, philosophy, faith or 
convictions be a ground for anyone to refuse to fulfil the civil duties laid 
upon him by law. 


Section 15 

1. Every one shall be entithtd to profess privately and publicly any 
religious creed or to be wit hout dcmomination. 

2. All n^ligious denominations as well as the absence thereof shall be 
ecpial before the law\ 


Section 17 

1. Every one shall be at liberty to carry out the acts connected with 
any religious denomination or absence thereof. The exercise of this 
riglit shall not, however, be inconsistent with public ordcT and morality. 
This right shall not be misusc^d for non-religious ends. 

2. No pressure, direct or indirect, shall be put upon anyone to take part 
in such acts. 

Freedom of Exj^ressimi and Proicction of Cultural Assets 
Section 18 

]. Freedom of expression is guaranteed. 

2. Every one may, within the limits of the law, exj)ress his opinion by 
word of mouth, in writing, print, pictorially, or in an}" other manner what¬ 
soever. No one shall suffer prejudice by virtue of the exercise of this right. 


Section 19 

1. Freedom of creative mental work is guaranteed. Scientific research 
and the promulgation of the results thereof, as well as art and its ex¬ 
pressions, are free provided they do not violate the penal law. 

2. Cultural assets are under the prote(!tion of the State. Tlu‘ State 
shall ensure that these assets be available to all, and support science and 
the arts in the interest of the development of the national culture, of 
progress, and of the general welfare; in particular the State shall ensure to 
creative w^orkers favorable conditions for their work. 

Section 20 

1. Every one shall have the right to bring his views and tlie fruits of 
his creative mental work to the general notice, and to distribute and 
perform them in any manner whatever. 

2. This right may be restricted by law only with a view to the public 
interest and to the cultural needs of the people. 



696 


Constitutions of Nations 


Section 21 

1. Freedom of the press is guaranteed. It shall therefore not bo per¬ 
mitted, as a rule, to subject the x>ress to preliminary censorship. 

2. Who shall be entitled, and on what conditions, to publish periodical 
journals ,in particular with rt'gard to the principle that profit should not 
be the aim of such publication, shall be prescribed by Act. 

8. The manner of the plaiim'd direction of the issue and distribution 
of non-periodical publications, in particular books, musical scores, and 
reproductions of works of art, while maintaining the freedom of science 
and the arts and with a view to the protection of valuable works, shall be 
prescribed by Act. 

Section 22 

1. Tilt' right to produce, distribute, publicly exhibit, as well as to 
import and export motion pictures shall be rest'rved to the State. 

2. Broadcasting and television shall be tlu^ exclusive right of the 
State. 

3. The exorcise of these rights shall be regulated and exceptions pre¬ 
scribed by Acts. 

Riyht of Petitiofi 
Section 23 

Every one shall be entitled to petition with any public authority what¬ 
soever. 

Ui(jhi to Aasemhle and to Form Associations 
Section 24 

1. The right to assemble and to form associations is guaranteed pro¬ 
vided that the People’s Democratic Order, or public law and order are not 
threatened thereby. 

2. The exercise of these rights shall be regulated by Acts. 

Section 25 

1. In order to protect their rights, employed persons may associate 
together in a United Trader Union Organization and bo entitled to defend 
their inten'sts through the instruiruntality thereof. 

2. The United Trade Union Organization shall be ensured a wide 
participation in the control of the economy and in dealing with all matters 
relating to the interests of the working population. 

3. Th(^ intcTosts of the emplo 3 "ed persons in individual works and 
offices shall be represented by the United Trade Union Organization and 
its bodies. 

Social Rights 
Section 2G 

1. All citizens shall have the right to w^ork. 

2. This right shall be secured especially by the organization of work 
directed b^" the State in pursuance of the planned economy. 
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3. Women shall be entitled to special regulation of conditions of work, 
in view of the circumstances of pregnancy, maternity and (diild care. 

4. Special conditions of work in respect of young ptTsons, in consider¬ 
ation of the requirements of their physical and mental development, shall 
be prescrilxHl by Act. 

Section 27 

1. All working members of the population shall be entitled to a just 
remuneration for work done. 

2. This right shall be secured by the wage policy of the Stat(‘, pursued 
in concurrence with the United Trade Union Organization and directed 
towards the constant raising of the standard of living of the working 
population. 

3. In assessing the remuneration for work done the decisive? factors 
shall be the quality and (}uantity of the work done as well as its benefit 
to the community. 

4. On tVie sairu^ conditions of work, riHm and women shall be (‘ntitled to 
equal remuneration for equal work. 

Section 28 

]. All working members of the poj)ulation shall have the right to 
leisure. 

2. ^rhis right shall be secured by the regulation of hours of work and 
of holidays with pay by x\ct, as w(dl as by the care of 
the recreation of working iii(*inbers of the population. 

Section 29 

1. Every one shall be (mtitled to the protection of h(‘alth. All citizens 
shall bo entitled to medical care and to provisions in old age, incapacity for 
work and loss of livelihood. 

2. Women shall be entitled to special care in the events of pr(?gnancy 
and maternity, children and young persons shall be tmtitled to ail facilities 
for a full physical and mental development. 

3. 1’h('se rights shall be secured by the Acts relating to national in¬ 
surance, as well as by the public? health and social welfare services. 

4. The protection of life and health at work shall be ensured in par¬ 
ticular by State supervision and by regulations issued in respect of safety 
precautions in places of work. 

Fu7idaniental Duties of the Citizen Towards the State and the Coynniunity 

Section 30 

1. It is the duty of every citizen to be loyal to the Czechoslovak Re¬ 
public, to uphold the Constitution and the laws and in all his actions to 
be sensible of the interests of the State. 

2. In particular it is the patriotic duty of every citizen to assist in the 
maintenance and furtherance of the national property and to guard against 
its being diminished or damaged. 
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Section 31 

It is the duty of citizens to discharge all public functions to which they 
have been called by the People conscientiously and honestly in the spirit 
of the People’s Democratic Order. 

Section 32 

It is the duty of every citizen to w'ork in accordance with his abilities 
and to contribute by his work to the common \veal. 

Section 33 

Taxes and public duties may be levied only on the basis of the law. 
Likewise the public authority may demand personal services only on the 
basis of the law. 


Section 34 

1. Tht^ defense of the State and of the People's Democratic Order is 
the supremo duty of evc'ry citizen. Service in the people’s democratic 
army of the Czechoslovak Republic is the supreme honor for eviTV citizen. 

2. It is the duty of every citizen to undergo military IraiTiing, to take 
part in military service, and to obey any call to tlie defense of the State. 

3. For the purpose of the defense of the State and for the preparation 
of such defense, cooperation and material contributions may be de¬ 
manded from, and restrictions and material services imposed upon, (*very 
one. 

4. Public authorities and executive officers shall in the exercise of their 
official function, by virtue of their authority, take care also of the inter¬ 
ests of the defense of the State. 

5. Details shall be prescribed by Act. 

General Provisions 

Section 35 

Penalties may be threatened or imposed only on the basis of the law. 

Section 3G 

1. It is the duty of all public authorities to act in th(^ discharge of their 
office or duty in accordance with the law and with the principles of the 
People’s Democratic OrdtT. 

2. If any public functionary offends against this duty ho shall be 
liable to punishment according to law. 

Section 37 

1. Statements and acts that constitute a threat to the independence, 
integrity and unity of the State, the Constitution, the Republican form 
of government and the People’s Democratic Order, are punishable ac¬ 
cording to law. 
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2. The misuse of civil rights and liberties to such ends is inadmissible. 
In particular it is forbidden to spread, in any manner and in any form 
whatever, nazism and facism, racial and religious intolerance, or chauvin¬ 
ism. 


Section BB 

What restrictions may be imposed upon th(^ rights and lib(?rties of 
citizens in time of w^ar, or when events occur that threaten in increased 
measure the indopend(mce, integrity and unity of the State, the Constitu¬ 
tion, the Republican form of government and the People’s Democratic 
Order, or public law and order, shall bc^ prescribc^d by Act. 

Paut II 

THE NATIONAL ASSEMELY 

Section 39 

1. The seat of tlui National Assembly shall be Prague. 

2. Temporarily the National Ass(*mbly may be summoned to another 
place. 

Section 40 

1. Details in respect of the conditions of the franchise, of the exercise 
thereof and of the carrying out of the election of deputies of the National 
Assembly, shall be prescribed by Act. 

2. What activity and which public functions are incompatible with 
the function of deputy, shall be prescribed by Act. 

Section 41 

1. The National Assembly shall verify the validity of the election of 
the individual deputies and decide upon the incompatibility of the 
function of deputy with another function. 

2. Verification shall be carri(Hl out within six months after the Chamber 
has been constituted, or within three months after the day on which a 
substitute member, replacing a deputy, has taken the pledge. 

Section 42 

1. At his first sitting in the National Assembly a deputy sluill take the 
following pledge: “I pledge myself that 1 will be loyal to the Czecho¬ 
slovak Republic and her People’s Democratic Order. I will uphold her 
laws and discharge my mandate according to the best of my know;ledge 
and conscience, to the benefit of the People and of the State.” 

2. Refusal to take the pledge or a pledge taken with reservations shall 
involve the direct loss of the mandate. 

Section 43 

The deputies shall discharge their mandate personally. They may 
resign at any time. 
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Section 44 

The deputies may not bo prosecuted at all for voting in the National 
Assembly or in th('. Committees of the Chamber. For statements made 
there in the exercise of the mandate they shall be annuiable only to the 
disciplinary power of the National Assembly. 

Section 45 

1. In order that criminal or diciplinary proceedings might be taken 
against a deputy in respect of any other offense or omission, the assent 
of the National Assembly shall first be obtained. If th(i National As¬ 
sembly r(‘fuses this assent, no proceedings shall be takeui in respect of 
that offense or omission then or ever after. 

2. This provision does not apply to the ]>enal liability incurred by a 
deputy as the responsible editor of a journal. 

Section 46 

1. If a dej)uty be appndiended and arrest(‘d in the criminal act itself, 
the court or other competent authority shall be liable to notify the Chair¬ 
man of the National Assembly at once of the arrest. 

2. Unless the National Assembly make known within 14 days its assent 
to further custody, the deputy shall be relea,sed. 

3. If the Chamber is not in session at the time of the arrest, tlio consent 
of the Presidium of the National Assembly shall be required. If the 
Pr(>sidiurn assents to further custody', the National Assembly shall 
dc‘cide in respect of the matter within 14 days after the dat(‘, of its next 
sitting. This decision shall be final. 

Section 47 

Deputies shall have the right to refuse testimony in respect of matters 
confided to them in their capacity as members of the National Assembly, 
and shall be so entitled even after they have ceased to be such members. 
Excepted shall be cases relating to inducement to a misuse of the mandate. 

Section 48 

1. A deputy' in publi(; or private (‘mploy^ment shall be entitled to leavo- 
of-absence from the day on wdiich he takes the pledge throughout the 
duration of the mandate. 

2. The deputies shall be entitled during the exercise of the mandate to 
compensation, the amount wdienof shall be })rescribod by Act. 

8. Further details in respect of the position of deputies, in particular in 
respect of their claim to salary (if in public or private employment), shall 
be prescribed by^ Act. 

Section 49 

1. It shall be the duty of the President of the Republic to summon the 
National Assembly for t.wo ordinary sessions in each year, being the 
Spring Session and the Autumn Session. The Spring Session shall begin 
in March and the Autumn Session shall begin in October. 
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2. The President; of the Repul)Iic shall prorogue the National Assembly 
at the end of each scjssion. He may adjourn it for not longer than one 
month and not more ()ft('n than once a y(?ar. 

8. The Pn^sideni of the Republic shall summon th(^ National Assembly 
for extraordinary sessions, if niKiessary. If an absolute majority of all 
the deputies ap])ly to tijo IVirne Minister that t.he National Assembly be 
recalled, making known to him at tht^ time thc^ subjec't of })rocoedings, 
the Pr(‘si(hmt of the R.t‘])nblic sliall summon ilie National Assembly so that 
it may conveiK' within a fortnight aft.er the application has been lodgcjd. 
Should tlie Priisi(l(‘nt of tla; Republic fail to do so, the National Assimbly 
shall convene within the following fortnight at the summons of its Presi¬ 
dium. 


Section r>t) 

1. 'Phe Presid(‘nt of the H(‘pnl>lic shall have th(> right to dissolve th(‘ 
National Assembly. He shall not. be entitliai to exercist* this right during 
the last six montlis of his term of offi(*(‘. 

2. New elections to tla^ Nati(.)nal Assianbly shall be carrie<l out within 
(it) days afttjr th(‘ expiry of the ('h'ction t(‘nn of th(‘ National Assembly or 
aft(T it has Ix'en dissolved by the TV(*sid(‘nt. 

8. 13y virtuii of a dissolution of the National Assembly criminal pro¬ 
ceedings initiatcMl iindoT section 78 or 81 shall not be discontinued. 

Section 51 

Th(^ fundairuaiial ruk's relating to the |)roce(*dings of the National 
Ass(‘nil)ly, its relations with the Government and with the oiitsidi^ world 
in g(m(‘ral shall b(‘ laid down in the National Assembly Standing OrdcTS 
Act. Subject to th(» provisions of this Act th(‘ National Assiunbly may 
regulate its internal affairs and lay down additional rules of procedure by 
autonomous resolution. 


Section 52 

1. Th() sittings of tlie National Assembly shall be presidtxl over by 
the Chairman of the National Assembly. 

2. Th(j Presidium of the National Assembly may appoint additional 
officers for the carrying out of specific parliamentary tasks. 

S(^ction 53 

1. The sittings of t.lu^ National Assembly shall as a rule l)e public. 

2. Non-public sittings may take place only in cases provided for in 
the Standing Orders. 

♦ 

Section 54 

1. The quorum of the National Assembly shall consist of not less than 
orio-third of the deputies. The enactments of the National Assembly 
shall be valid if adopted by a simple majority of votes. 
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2. Enactments whereby the Constitution is amended, a Constitutional 
Act is adopted, or a decision in respect of a declaration of war is taken, 
shall be valid if adopted by a three-fifths majority of all the deputies. 
The saiiK^ majority shall bc^ required for the validity of an enactment 
whereby a conviction is brought in a criminal action against the President 
of the Eepublic or against members of the Government. 

Section 55 

1. The Prime Minister and the other members of the Government 
shall be entitled at any tiriu^ to take part in the sittings of the National 
Assembly or of any of its Committees. They >shall be permitted to speak 
whenever I hey so request. 

2. A member of tlw Government, shall a})i)ear before^ the ChamlxT in 
person at th(' request of the National Asst^mbly, its Presidium or any of its 
Committees. 

fh At other times a member of the Government may be respresonted by 
officials of his departnumt. 

Section 50 

1, Th(^ National Assembly shall be entitkxl to interpellate th(» Prime 
Minister and the otla^r nuunbers of the Governintait in respect of matters 
of their competence. It shall be the duty of thci Prime Minister and the 
other members of tlie Governimmt to reply to the interpellations of 
deputies. 

2. The National Assembly may adopt addresses and resolutions. 

Section 57 

1. Bills may be moved on the conditions laid down in the Standing 
Ordf^rs, either by the Government or by deputies. 

2. Every bill moved by deputit*s shall be accompanied by an estimate 
of the financial import of the bill and by a proposal for revenue to cover 
the expenditure involved. 


Sec^tion 58 

^J’he President of the Kepublic shall have th(» right to return enactments 
of th(i National Assi^rnbly with his comments within one month after 
the day on wdiich the enactment was submitted to the Prime Minister. 

Section 59 

1. If the National Assembly in a ballot taken by roll-call re-enact a 
returned enactment by an absolute majority of votes, it shall be promul¬ 
gated as an AcJ . 

2. Where th(‘ enactment IkS such "that its ado[)tio!i is subject to the 
affirmative vote of a thn^e-fiftlis majority of all the deputies, the rev 
enactrnent (after having been returned b}^ the President), shall be subject 
to that saine majority. 

8. If the election term of the National Assembly expires or if the 
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National Assembly is dissolved before being able to decide in respect of 
the returned enactment, this decision may be taken by the newly elected 
National Assembly. 


Section 00 

1. There shall be set out in every Act which member of the Government 
is to be charg(‘d with its implementation. 

2. An Act shall be signed by thc^ President of the Ilepnblic, the Chair¬ 
man of the National Assembly, the Prime Minister, and the Minister 
charg(‘d with its implementation. If the President is prevented or ailing 
and if there is no Vice-President (section 72, subsection 2), tli(‘ Prime 
Minister shall sign for the President. 

3. Members of the Government rnaj^ for the purpose of signing Acts 
be represented by other members of the Government. 

Section 01 

1. In order to be valid, an Act shall h(‘ promulgated iii the manner 
prescribed by A(‘t. 

2. Acts sliall be promulgated by means of the following introductory 
clause: “The National Asscunldy of the Czechoslovak Itepublic has (ui- 
acted the following A(*t.“ 

3. An Act shall be promulgated within 8 days after having been signed 
by the President of the Ilepublic, or after lapses of th(‘ period set out in 
section 58. If, how’ever, the President makes us(i of his right as tht're 
set out, the Act sliall be ])r()mulgated within 8 days after its r(^-enactnu‘nt 
by the National Assembly (section 53) has been notified to th(‘ Priiia; 
Minister. 


Section 02 

1. The National Assembly shall be competent to enact, the St atic Ihigdet. 
Act and to audit the final State accounts. The estimates hill and the 
final accounts sliall be laid before th(' National Assembly by the Govern- 
incnt. The State budget shall be uniform, hhrther provision sliall 
be made by Act. 

2. Th(> control of the public finances shall be regulated uniformly by 
Act for th(* entire territory of the State. 

The rretiidium of the Kntiomil As.semhhj 
Section (>3 

1. The National Assembly shall elect a Presidium of 24 from among 
the deputies. 

2. I'he Presidium of the National Assembly shall consist of the Chair¬ 
man of the National Assembly, the Vice-Chairmen, and the other mem¬ 
bers. 

3. The Chairman of the National Assembly may be represented by 
one of the Vice-Chairmen, subject to the provisions of the Standing Orders. 




704 Comtitutimis of Nations 

Soction 64 

1. The rresidiuin of the National Assembly shall always b(^ elected 
for a term of one year. The Chairman of the Nhitional Assembly and the 
Vice-Chairmen shall be el(*cted by separate vote. 

2. The first (deetion shall take place as soon as the runvly eloct('d National 
Assembly is constituted. At subsequent elections the niembi'rs of the 
rresidium slu ll nunain in office until the new rresidiuin has been tdected. 
If the election term of the National Ass(uiibly has exjvired or if the National 
Ass(^mbly has been dissolved, the members of the lYesidivmi shall nanain 
in office until such tine* as the new National Assembly elects its iVt^sidiuni, 
and the provisions of sections 4.‘i to 4S shall continut' to aj)])ly to them. 

6. If for any reason lht‘ seat of any meiiilxT of tla‘ rresidium falls 
vacant }>rior to the expiry of the t(Tm of office of tlu* Presidium, a by- 
(‘lection shall be h(‘l(l for the remaindcT of the ttTin. 

4. Idle National Ass(‘ml)ly may recall its Presidium or the individual 
members th(^r(‘of at any time. 


iSection 65 

1. 4410 Presidium of the National Assembly shall, when*, a matter at 
issue is controv('rsial, f?ive a binding interpr(*tation of Acts and d(‘(*id(* 
(exclusively wind her an Act or an Act of t he Slovak National Council is 
contrary to the Constitution or wlietlxT an Order is contrary to an Act. 

2. The iinpleiramtation of the foix'going })rovision shall be regulated 
by Act.. 


Scxdion 66 

1. At a time" wIk'Ii th(^ National Assembly is not in session, because 

(1) It has been prorogued or adjourned, or 

(2) Its rh'ction term lias exf)ir«'d, or 

(5) ll has been dissolved, or 

(4) Its coFlvenil]^J: is made impussible by exceptional circumstances, the? 
Pn\sidiiim of th(‘ National Assembly shall remain in offi(*e (section (.14, 
subsection 2). 'fhe j)rovisions of S(*c1.ion 55 shall at sucli a time ap{>Iy to 
th<‘ sitt ings of the Presidium, inutatis mutandis. 

2. The Presidium of the National Assembly shall during this timcj 
take urgent measures, including such measures as would otherwise nxjuire 
an Act. The Presidium shall at such a tiirif* ])e cornpetc^rit to (l(‘al with 
all matters appertaining to the competence of the National Assembly, 
with tlifi exception of the matUTS S(4. out in subs(‘cti()ns 6 and 4 below. 

6. If the National Assembly is not in session because its conviming 
has h(xm made impossible by ex(;eptionaI circumstances (subsection 1, 
paragraph 4), the Presidium of the National Assc^rnbly shall not bo en¬ 
titled 

(m) To clod, the Pn^sident of the Republic or the Vice-President; 

(b) lY) niiiend the (Joust ituliori or (Jonstitiitioii.vd Acts. 

4. If the National Assembly is not in session for any of the reasons set 
out in subsection 1, paragraph 1 to 3, the Presidium of the National 
Assembly shall not be entitled 
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(a) To oloct tlia Pmsidcait of thf> R(‘pnblic or tho Vicc^-Prosid^ait; 

(t)) To anifrui tlio Constitution or (Constitutional Acts; 

(c) To cxUaui military service, or to imposes permanent charges upon 
the State i'inanc<'s; 

(d) To t.akc^ dc'cision in respect of a d(‘( laration of war. 

5. Ill resp(‘ct of measure's which would otluTwise require an Act, or in 
order to sanction expemdituro or reveniu? not provided for in the budget, 
the agr('oin('nt. of tlio absolute xnajority of all nKunbers of the Presidium 
shall be n(Ku>ssary. In rc'spect of otluT matters the presence of one-half 
of the inemlx'rs of the Pr(‘sidiuin and the ass(‘nt of a simple majority of 
present members shall be suffiei(^nt. 

(). Lirgent im'asiin's which would otlua'vvise n'quire an Act may be 
propos(‘d only hy the Government. Such measures shall poss(\ss the 
temiiorary validity of an Act and shall be promulgatcxl with reference to 
s«‘ct;ion (U> of tin? Constitution in accordance with section 01, rnutatis 
mutandis. They shall be signed by the President of tlu‘ Republic, the 
Chairman of the National Assembly, the Prime Minister, and not less 
than one-half of the memljirs of the Govermiient.. IMeasures which the 
President, of the Repuhlic or the Prinu' Minister refuse's to sanction shall 
not be promulgated, 

7. As soon as the National Assembly is again in session the Chairman 
shall n‘])ort to the National Assembly on the proceedings of the Presidium. 
If a new National Assembly lias in the meantinu' been elected, this n'port 
shall be mad(‘ during the inaugurating session by the (’hairman of the 
forirur National Assembly or by one of its Vice-Chairmen, oven if they 
are not members of the newly ehrh'd National Assembly. 

8. Measures not ratified by the National Assc'inbly within two montlis 
of its convening shall cease to bo valid, 

Pakt in 

THE PJIKSIDENT OF THE IIEPUELIC 

Section (>7 

1. Any citizc'n of the State who is eligible to the National Assembly 
and wdio has reached the age of o5 may be eh'ct.ed Presidt'nl of the Re¬ 
public. 

2. Hio chief seat of the President shall be Prague. 

Section 68 

1. The President of the Ih'public shall bo elected by the National As¬ 
sembly. 

2. ilic election of the President of the Republic shall be valid if an 
absolute majority of deputies is present at the sitting. A candidate shall 
bo elected if he secures a three-fifths majority of the votes of those present. 

8. Should no decision be reached after two votes, a final ballot shall 
decide between those candidates who secure the greatest number of votes 
in the second ballot. The candidate who secures the greatest number of 
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votes shall be elected. In tlie event of an even vote, decision shall be 
made by lot. 

4. Details shall be prescribed by Act. 

Section (>9 

1. 'J'he term of office shall be seven years, and shall begin on the day 
on which the newly (Reeled President takes the pledge. 

2. Where tlu' newly elected President takes the pledge before the acting 
President’s term of office expires, and provided that this is not a case 
under section 72, subsection 1, the newly elected Presidtait’s term of 
office shall be deemed to run from the day on which the forriKT President’s 
term of office expires. 

3. 'J’he election shall take place within the last four weeks of the acting 
Pn'sident’s term of office. 


Section 70 

1. No one may ho elected more than twice in succession. One who 
has hecm President of the Republic for two successive^ tiTins of office shall 
not again be eligible until Severn years have elapsed since the end of his 
second t(Tm of office. 

2. Tliese provisions shall not apply to the s(^cond President of the 
Czechoslovak Ih'public. 


Section 71 

1. The Pn‘sident of th(> Rej)uhlic shall not at the same time bo a 
menda'r of th(‘ National Assembly, or a member of the (Tovernnuajt. 

2. If a dej)uty or a member of the Government is elected l^resident of 
the Rc^puhlic, ho shall (joasc^ to discharge that function from tlie day of 
the election. His mandate, or membership in the Government, shall 
lapse on the day on which he takes the pledge. 


Section 72 

1. If the President of the Republic! dies, or resigns during the term of 
offices or loses his office under section 78, a new President shall bo elected 
for a full term of office. The National Assembly shall to this end be 
summoned within 14 days. 

2. Until such time as a new^ President is elected and has taken the 
pledg<‘, or where the; Pnvsident is pn^vxaited or ailing so as to bo unable 
to discharge his office, the discharge of his function shall appertain to the 
Govt?rnin(ait, which may delegate certain specific acts to the Prime Minis¬ 
ter; the supreme command of the armed forces shall during this time be 
held b}^ the Prime Minister. 


Section 7J] 

J. If the Presidt>nt has been pn^vented or ailing for a period oxceediiig 
six months (section 72, subs(?etion 2), and provided that the Government 
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SO deciders, the National Assembly shall el(‘ct a Viee-Presideni, who shall 
remain in office' until the irnpodiinont passes. 

2. A member of the National Assembly who has b(;on elec.ted Vice- 
President may not discharge his mandates while he is Vice-President. 


Section 74 

1. I'he President of the Ih^public 

(I) Shiill 1h<* Stale exU^nially. He shall lujgotiate and ratify 

internalitjnal treaties. Political treaties, and econoiiiic treaties of a 
general character, as well as such tn'aties as reejuire an Act to carried 
into efiect, shall rc^qiiire enaettnent by the National Assembly prior U» 
ratification, 'rrealies involving alteration of the State boundaries shall 
be* enact(*d by tin* National Assembly in the form of ti (Constitutional Act 
(s(‘Ction ICO). The n(‘gotiation of international treaty's and agrefunents 
which d«) not re(piire (mactmeiit by the National Assembly and where 
ratification is not a condition, may be deh‘gatefj by the President to llm 
Goveriinu'nt. and, with the consent of the (jovernnHmt, to individual 
ineiiibers t.lna'eof. On what (!onditions economic treaties of a g»‘n«Tal 
charactfT may })e (‘arried into (‘flV‘ct even prior to the sanction of th(! 
National Assembly being ('Xpressini, shall b(‘ prescribed by Act; 

(;^) Shall nHM'ive and aj^point envoys; 

(3) Shall summon, adjourn and dissolve t he Nat ional Ass^mibly and j)ro- 
rogue it at the (‘lui of a, scission ; 

(4) Shall sign the Acts of the National Assembly and the measures 
taken by the Pn‘sidium of the National Assmtibly undtT section 00, and 
shall have tlie rigid to return enactimuits witii Itis comments; 

(a) May submit to the National Asscmibly oral or writbm repeuTs 
regarding tiu' c(.mdition <4' th«‘ Kepul.)lic, and recommend to the Assembly 
such mcusun's as he considers m'cessary and r'xpedient; 

(0) Shall a|)|)oint. the Prime Minister and tlie other meml.KTS of the 
CJoverjiment, pn'seribe th(‘ numbta* of imunbers of the Government and 
determiiH* wliich of them sliall <lirecl a certain Ministry, recall the Govern¬ 
ment if it resigns ,as well as its individual resigning members; 

(7) Shall have tin' right t(» be present and to take the cliair at meetings 
of the (iov('rnment, to invitf' the Governnumt. or individual members 
thereof to cojd‘erences, and t«) re(|uest reports from tlie Ch;»\Trnm(mt and 
individual members thereof, on all matters within their sphere of com¬ 
petence. He may giv(‘ notice of a report, thus C)btain<M.l to the l^rime 
Minister and suggest to him that the Government consider taking 
apiiropriale nie;isun‘s; 

(5) Shall appoint all university t>rofesst»rs, furtln^r judges by proh'ssion 
from the fifth gradt* of functional salary upwards, and officers of tlie 
arinerl forces, as well as otlier civil servants from the third gradr* upwards; 

(0) Shall award decorations, unless lu^ empowers another organ to do so, 
and grant pmanission toGz(‘choslovak citizens to accept foreign decoratitms 
and tith's of honor; 

(10) Shall award, on recoinnKuidation of t.he (iovernment, honorary 
gifts and allowances, as well as charitable gifts ami allowances; 

(II) Shall havt' the right to proclaim an amnesty, to grant a par<lon or 
t,o mitigate a sentence or tln‘ legal consequences of a criminal ccmvictioii 
and to order the abolition or suspension of criminal proceedings save in 
th(^ case of acts suable by private persons, d’hese rights shall not be 
exercised hy a, President'against W'liom procei'dings are about tn be 
init iated iiinkT section 78, or in n^spect of a Presidiuit ciiarged or convict ed 
nnd(T section 78, or of nuMiibiTs of the GoviTiiment. chargcxl or convict<*d 
under s<‘cl,iun 91 ; 

(12) Sliall hold tli(‘ supremo coniniand of tho arinod forces, and proclaim 
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in pursuaneo of a Governrnont dpcision, a state of war, and declare war in 
pursuance of a decision of the National Assembly. 

2. All governmental and executive power, in so far as it is not or shall 
not be by the Constitution or other Acts explicitly reserved to the Presi¬ 
dent of the Republic, shall be vested in the Governmtmt. 

Section 75 

The President of tlie Re})ublic shall take the following pledge before 
the National Assembly: “I pledge myself upon my faith and honor that 
I shall discharge my duties in the spirit of the People’s Democratic Order 
in pursuance of the will of tlie People and in th(> interest of the People, 
that I shall cherish tlie welfare of the R(‘public and abide by the Constitu¬ 
tion and the other laws.” 


Section 7t> 

The President of the R(^pul)lic shall not bo ae.countable in respc'ct of 
the exorcise of his office. I’or any pronoiinc(unents made by him in con- 
ne(*tion with the office of President of the Republic the GovcTiiment shall 
be accountable. 


Section i i 

Any act of governrmuital or (‘xcrntive powcT perforrmnl by the President 
of (lie R(^public, in order to 1 k> valid, shall be coimtiTsigned by a re¬ 
sponsible mcunber of tho Government. 

Section 78 

1. The President may be proceeded against only on a charge of trciason. 
The indictment against the Presidtuit shall be brought, by the Presidium 
of the National Assembly, and he shall be tried by the' National Assembly. 
No penalty may bo a^varded save the loss of the presidential office and 
of the fitness to regain it thereafter. 

2. Details shall be prescribed by Act. 

Section 79 

The provisions relating to the President of the Republic shall also 
apply to a Vice-President. 


Part IV 

TTTK GOVERNMENT 

Section 80 

1. Tho Government shall consist of the Prime Minister, the Deputy 
Prime Ministers and tho other members of the Government (Ministers 
and State Secretaries). 

2. What functions are incompatible with the function of member of 
the Government shall bo prescribed by Act. 

3. The regular seat of the Government shall be Prague. 
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Section 81 

The rntjmbers of the Government shall deliver the following pledge into 
the hands of the President of the Republic: “I pledge myself upon my 
faith and honor that 1 shall bo loyal to the Czechoslovak Republic and 
her People’s Democratic Order. I will carry out my duties conscien¬ 
tiously and impartially in accordance with the will of the People and in 
the interest of the People. I will abide by the Constitution and the 
other laws.” 


Section 82 

Having boon appointed b}" the President of the Republic, it shall be the 
duty of the Government to come before and present its program to the 
National Assembly and to ask for a vote of confidence. 

Section 88 

1. The Government shall b(> accountable to the National Assembly 
throughoiit its term of office. Tin? National Assembly may pass a vote 
of no-confidence in the Gov(*rnm('nt. 

2. A motion of no-confidenct' shall be signed by not l(\ss than a hundred 
deputies and shall be submitted to the Presidium of the National As¬ 
sembly, which shall report upon it ^^^thin 8 days. The vote shall be 
valid if an absolute majority of all the deputies is present, and if a ma¬ 
jority of votes be obtained in a ballot taken by roll-call. 

8. The Government may at any time move a vote of confidence in the 
National Assembly. The motion shall hi) dealt with without being sub¬ 
mitted to tii() Presidium. 


Se(‘tion 84 

1. ^’h(^ Government may r(*sign and shall in that case tender its resig¬ 
nation into the hands of the President of the Republic.. 

2. If the National Assembly passes a vote of no-confidence in the Gov¬ 
ernment, or rejects a Government motion of confidence, the Government 
shall be bound to tender its resignation into the hands of the President 
of tlie Republic. 

8. If tlie resignation of the Government takes place at a time when the 
Government discharges the offic(^ of the President of the Republic (section 
72, subsection 2), the resignation shall be accepted by the Presidium of 
the National Assembly. 

Section 85 

A Government that has resigned shall continue to discharge the func¬ 
tion of government transitionally until such time as the National Assem¬ 
bly expresses its confidence in a newly appoint(id Government. 

Section 86 

1. A member of the Government may resign and shall in that case ten¬ 
der his resignation into the hands of the President of the Republic. 
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2. The National Assembly may also pass a vote of no-eonfidonce upon 
an individual momb('r of the Government. In tlnit event, that member 
of the Government shall be bound to tender his resignation into the 
hands of the President of the Kt'public. 

3. The provisions of section 83, subsection 3, shall appl3^ mutatis 
mutandis, to the motion of a vote of no-confid(>nco and the manner of 
voting thereupon. 


Section 87 

1. Where an individual ni(unbc‘r of the Government resigns, the Presi¬ 
dent of the Republic shall ])roscribe whicli of the remaining members of 
the Government shall i^rovisionally discharge the functions of the resign¬ 
ing membiT, until such time as th(' Government is brought up l.o strength. 

2. If the resignation of a member of the Government takes place at a 
time when the Government discharges the office of the President of the 
Republic (section 72, subsection 2), the Presidium of the National As¬ 
sembly shall ac.cept the resignation and make temporary provision. 


Section 88 

1. The Prime Minister shall direct tlu' work of the Government, sum¬ 
mon and preside over its sittings and determine Mk' order of business. 
He shall coordinate the activity of all central departments and supervise 
the im})lementation of the Government program. 

2. The Prime Minister may appoint one of the Deputy Prime Ministers 
or another member of the Government to repr(^sent him. 


Section 89 

1. The Government shall decide in council, which shall be deemed to 
form a quorum provided that not less than one-half of the total number 
of members is present. 

2. The Government shall decide in council regarding in particular: 

(1) All more important matt^'rs of a political character; 

(2) The appointment of .jmlges, civil servants ami offii^crs of the armed 
forces from the fifth grade of salary upwards, provided that such appoint¬ 
ment appertains to the central anthorilies, and in respect of proposals for 
the appointimmt of functionaries the appointment of whom appertains to 
the President tjf the Republic; 

(3) The appointment and re(*all of the Chairman of the Roard of Corn- 
missioiifTS and individual Commissioners; 

(4) Government bills to be moved in tln^ National Assembly; 

(5) l^roposals that the President of tln^ Republic use his right to return 
eriael.meiits with this comments (section 58); 

(ti) Acts of the Slovak National Council, submitted to the Government 
by the Prime Minister under section 110, subsect ion 2; 

(7) Government OrdtTs. 


Section 90 

1. The Govonirnent may issue Orders for the implementation of a cer¬ 
tain Act and within the limits of that Act, Orders may also be issued by 
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individual Ministers provided that they are empowered thereto by that 
Act. 

2. A Government Ordt^ shall be signed by the Prime Minister or the 
acting I)(‘piity Prime Minister and the members of the Goveriimont 
cliarged with carrying the said Order into effect. An Order issued by a 
Minister shall, in order to be valid, require t.o be countersigned by the 
TMme Minister or the acting Deputy Prirrie Minister. Ministers may, 
for th(i purpose of signing Orders, be represented by other incmibers of the 
Government. 

i). An Act and a Government Order within the limits of that Act may 
delegiit.e detailed provision to be made by the general statutory regulations 
of individual Ministries and National Committees, as well as other authori¬ 
ties. 

S(‘ction 91 

1. If a iiKurdaT of the Government, whether wdth intent or from gross 
negligenct*. violates the (■onstitution or other laws in the exenuse of his 
function, he shall be held criminally liabl(^ 

2. 'I’lie indictment shall be brought by the Presidium of the National 
Assembly : the case shall b(^ tried before tb(‘ House. 


Section 92 

1. Ministries shall bo created by Act., which may delegates detailed reg¬ 
ulation, in particular in res])ect of their competence, to a Government 
Order. 

2. Other authorities compet.cait to perform the public administration 
sliall lik('wise bo created (section 124, subsection 2) and their com])etence 
ri'gulatcnl by Act, which may deh^gate detailed regulation to a Government 
Order. 

3. The power to issiu' orders sliall incliuh* the power to sot up and regu¬ 
late the function of public bodi('s not vested with sovereign powder. 


Part V 

SJiOVAK NATIONAL ORGANS 

Section 93 

The Slovak National Organs sliall under the Constitution discharge the 
l(‘gislative, goviTnmcaital and executive i)ower within the territory of 
Slovakia. 

Section 94 

The Slovak National Council shall discharge tlie legislative power 
(section 9G) in matters of a national or regional character, provided that 
these mat ters require sj)ecial regulation so as to ensure tin; full development 
of the material and spiritual forces of the Slovak nation, and provided 
that the said matters arc? not such as require uniform regulation by Act.^ 

^ (zi'ikon) denotes an Act of the National Assembly, valid throughout the terri¬ 

tory of the State; the enactments of the Slovak National Council, which are valid in the 
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Section 95 

1. The Board of Oominissioiiors (individual Commissioners) shall in 
principle discharge all governmental and executive power in Slovakia 
(subsection 2 of this section), save for matters of foreign affairs, national 
defense and foreign trade. 

2. Save for the exercise of the governmenlal and executive power 
within the sphere of the legislative power of the Slovak National Council 
(section 96, subsection 1), this power shall be vested in the Board of Com¬ 
missioners (individual Commissioners) as in the executive organ of the 
Government (individual Ministers), in the following d(‘partments: 

(1) General internal atiininistration; 

(2) Financial administration; 

(II) Health administration; 

(4) Social wc'lfareand labor adniinistration; 

(5) 'rechnical adinijiistration; 

(fl) Jiistice; 

(7) Food; 

(8) Agriculture; 

(9) Industry; 

(10) Internal trade; 

(11) Education, popular culture and information; 

(12) Transport and postal service's. 

3. Orders issued by the Government and by Ministers for the imple¬ 
mentation of an Act (section 90) shall be valid throughout the territory 
of the State. 


The Slovak NatioiLal Couiicil 
Section 90 

1. The legislative power of the Slovak National Council shall consist in: 

(1) 'Hie care of the develojnnent of the natidiial culture, that is, scieiuM', 
the arts of literatijre, drama, music and the danc(‘, the fim; arts, and tlu^ 
film; tl»e care of historic monurmmts; all mattf'rs pertaining to librarii's 
and museums; the care of .specializ«Ml training in th(‘ sphere of home 
industry and popular art; the can* of matters pertaining to Slovak 
cultural workers; 

(2) The care of national, secondary .technical and art educati<.)n under 
the relevant Acts; of nursery schools and creches; of popular adult 
education, sports, physical culture, the tourist trarie and rambling; 

(8) The public heait h service and social Wi4fan' save for such matters as 
an* or shall be uniformly regulated by Acts valid throughout the territory 
of the State; 

(4) l^'mids and endowments, providr'd that the scope thereof isrestrictod 
to Slovakia, only; 

(5) The merging and division of parishes and districts, and the n'gu- 
lation of their boundaries; topography; 

(6) 'I’he technical aspects (»f the* construction of towns and villages an 
building regidations save for matU'rs within tlie scope of the Uniform Eco¬ 
nomic Plari; the construclion and maintenance of roads, highways and 
bridges not under the administration of t in* Stabr, hydro-economic inattc'.r 


territory of Slovakia only, are specificially designated as “Acte of the SUwak National 
Councir (zakony Slovenske narodni rady).--Cp. the terms Deputy'' (of the National 
Assembly) and **Deputy of the Slovak National CounciV\ - Tr. 
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not within the scope of the Uniform Economic Plan, in particular the 
maintonanco of riverbeds and streams, n^servoirs and other waterworks, 
ns well as the construction of fisheries, water supply lines and drainaj^e 
installations; 

(7) "I1i(i maintenance and development of the land, save for matters 
within the scope of the Uniform Economic Plan; tin? protection of agri¬ 
culture and forestry from pests and natural catastrophes; vet(*rinary care 
and the car(3 of the breeding of domestic; cattle; fruit-growing and pastures 
hunting and fishing; tlie protinttion of land and forest property; 

(8) Handicrafts ajid the n>tail trader, in so far as tin* operator’s personal 
labor predominates, as well as matters of local niark(‘ls (provided the 
uniform regulation of labor law is not infringed thereby), as well as the 
regulation of distribution, commerce and trade; 

(9) Statistics and research in th(‘ sidien; of special Slovak interests; 

(10) Miitters of guardianship and the can' of orphans. 

2. The Slovak National Council shall further decide by way of Acts of 
the Slovak National Council on matters the regulation of wliich has been 
delegated to the Slovak National Council by an Act. 

S(‘cti()n 97 

1. 7'he seat of tlie Slovak National Council shall b(‘ Bratislava. 

2. The Slovak Ntitional Council may be summoned temporarily to 
another place. 


Section 98 

1. Details in respect of the conditions of the franchise for the Slovak 
National Council, of the exercise thereof, and of tin; carrying out of the 
election of deputies of the Slovak National CouikuI shall be prescribed 
by Act. 

2. What activity and which public functions are incompatible \suth the 
function of deputy of the Slovak National Council shall be prescribed by 
Act. 


Section 99 

1. The Slovak National Council shall verify the validity of the election 
of individual deputies of the Slovak National Council and decide upon the 
incompatibility of the function of deputy of the Slovak National Council 
with other functions. 

2. The verification shall be carried out within a period not exceeding 
six months after the Slovak National Council has Ix^en constituted, or 
within a period not exceeding three montlis after the day on which a sub¬ 
stitute member, replacing a deputy of the Slovak National Council, takes 
the pledge. 


Section 100 

1. During his first sitting a deputy shall take the following pledge: “I 
pledge myself that I shall be loyal to the Czechoslovak Republic, to her 
People’s Democratic Order and to the heritage of the Slovak National 
Rising. I will abide by her law^s and discharge my mandate according to 
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the best of my knowledge and conscience, to the benefit of the People, 
the Stal-e and the Slovak nation.” 

2. Refusal to take the pledge or a pledge taken with reservations shall 
involve the direct loss of the mandate. 

Section 101 

1. The deputies of tlie Slovak National Council shall discharge their 
mandate personally. They may n'sign at tim(\ 

2. They shall be ('iititltMl to compensation during the exercise of the 
mandate, the amount whereof shall b(> prescribed by Act of the Slovak 
National Council. 

il. In respect of the discharge of the mandate of deputies of tli(» Slovak 
National Council, their immunity and their right to refuse testimony, 
their entitlement to ieave-of-absence and to continued payment of salary 
(if in public or private employment), the provisions relating to deputies 
(sf^dions 44 to 47, and s(‘ction 48. subs(‘clions 1 and 8) sliall apply, mutatis 
mutandis. 


Section 102 

1, The Slovak National Council shall be summoned lor sessions by the 
Prime Minister. It shall b(' the duty of the Prime Minist(>r to summon 
tlie National CouiK'il to its first sitting not later than four weeks aft(T 
the day of the el(*ctions. 

2. The Prime Minister may adjourn the sessions of the Slovak National 
Council for not more than thr (‘0 months and not mores often than twice a 
year. If during that time? tlie absolute majority of de^puties of the Slovak 
National Council af)])lies to the Prime Minister that the Slovak National 
(^>uncil be recalled, it sliall be the duty of the IVimo Minister to recall the 
Slovak National Council so as to convene witliiri a fortnight after lodg¬ 
ment of the application. 

8. Slovak National Council shall be dissolved by the Prime Min¬ 
ister on the authority of a d(?cision of tlie (loverninent. 

4. New elections shall be carried out within GO days after the expiry of 
tlie election term of the Slovak National Council or after it has been dis¬ 
solved. 


Section 103 

1. The Slovak National Council shall elect a Presidium from among the 
dc'puiies of the Slovak National Council. 

2. The Presidium shall dinict tlie work of the Slovak National Council 
and deal wdlh its internal affairs. 

Section 104 

1. The fundamental rules relating to the proceedings of the Slovak 
National Council and its relations with the Board of Commissioners shall 
be laid dowm in the Slovak National Council Standing Orders Act which 
shall be enactcid by the Slovak National Council. Subject to the provi- 
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sions of this Act the Slovak National Council may regulate its internal 
affairs and lay down additional rules of procedures by autonomous resolu¬ 
tion. 

2. The sittings of the Slovak National Council shall be presided over 
by the Chairman or one of the Vice-Chairmen. 

3. The sittings of the Slovak National Council shall as a rule be held in 
public. Non-public sittings may be held only in cases provided for in the 
Standing Orders. 

4. The quorum of the Slovak National Council shall consist of not less 
tlian one-half of the total number of dc^puties of the Slovak National 
Council. The enactments of the Slovak National Council shall be valid if 
adopted by a simple majority of votes. 

Section 105 

The Prime Minister and the othcT members of tlie GovcTnment sliall 
have the right at any time to take part in the sittings of the Slovak Nation¬ 
al Council. They shall be permitted to sp(‘ak wlienevtT they so recjuest. 

Section 106 

1. Th(i Chairman and tla^ other members of th(' Hoard of Commissioners 
shall have the right at any tinui to take ])arl in the^ sittings of tlie Slovak 
National Council. They shall be permitted to speak whiaiever they so 
re(|uest. 

2. Tt shall be the duty of a membcT of the Board of Commissioners to 
appear before the Chamber in person wlamever the Slovak National 
Council, its Presidium or any of its Committees so nnpiest. 

3. At other times a member of the Board of (-ommissioners may be rep¬ 
resented by officials of his department. 


Section 107 

1. The Slovak National Council shall be entitled to interpellate the 
Chairman and the other members of the Board of Commissioners in 
respect, of matters within their sphere of competence. It shall be the 
duty of the chairman and the other menib(‘rs of the Board of Commission¬ 
ers to reply to the interpellations of the deputies of the Slovak National 
Council. 

2. The Slovak National Council may adopt addresses and resolutions. 

Section 108 

1. Bills of the Slovak National Council may be moved, subject to the 
provisions of the Standing Orders, either by the (jovernment or by the 
lloard of Commissioners or by the deputies of the Slovak National Council. 

2. Each Bill of the Slovak National Council shall be accompanied by 
an estirnat(^ of the financial import of the bill and by a proposal regarding 
revenue to cover the expenditure involved, from that portion of the Uni¬ 
form State Budget which is allocated to Slovakia, and that in accordance 
with the Budget Act. 
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B. lliere shall be indicated in each Act of the Slovak National Council 
which member of the Board of Commissioners is to be charged with its 
implementation. 

Section 109 

Acts of the Slovak National Council, in so far as they infringe the Con¬ 
stitution or other laws, shall be void. 

Section 110 

1. Acts of the Slovak National Council shall be signed by the Prime 
Minister, the Chairman of the Slovak National Council, the Chairman of 
the Board of Commissioners, and the Commissioner charged wdth the 
implementation of the Act. 

2. Where the Prime Minister is of opinion that an enactment of the 
Slovak National Council submitted to him for signature infringes th(' 
Constitution or a Constitutional Act, or exceeds the powers of the Slovak 
National Council or is inconsistent with the Uniform Economic Plan, or 
th(^ Budget Act, he shall submit the said enactment to the (lovernment 
which shall decide in respect thereof with final validity within two months. 

Section 111 

1. All Acts of the Slovak National Council shall, in order to be valid, 
be i)romuIgated in the manner prescribed by Act. 

2. The Act of the Slovak National Coumil shall be promulgated by 
means of the following introductory clause “The Slovak National Coun¬ 
cil has enacted the following Act.’’ 

B. The Acts of the Slovak National Council shall be promulgated within 
eight days after having been sign(?d by the Prinu? Minister. 

Section 112 

The Slovak National Council shall, where a matter at issue is contro¬ 
versial, give a binding interpretation of the Acts of the Slovak National 
Council. Such inter])relatjon shall require the approval of the Prime 
Minister in order to be valid. 

The Board of Comniissioncrs 

1. The Boanl of Commissioners shall consist of the Chairman and of 
the other members (Commissioners). 

2. I’he usual seat of the Board of Commissioners shall be Bratislava. 

3. Commissioners’ Departments shall be created by Act, which may 
delegate detailed regulation, in particular resi^ecting their function, to a 
Government Order. 


Section 114 

1. The Chairman and the other members of the Board of Commissioners 
shall be appointed and recalled by the Government, which shall also de¬ 
termine which Commissioner shall direct a certain Department. 
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2. The Board of Commissioners and its individual members may rc^sigri 
and shall in that; case tender their resignation into the hands of the Prime 
Minister. 


Section 115 

1. A member of the Board of Commissioners may not be a member of 
the Government. 

2. Which other functions are incompatible with the function of mem¬ 
ber of the Board of Commissioners, shall be prescribed by Act. 

Section 116 

The members of the Board of ComrnissioiHTS shall deliver the following 
pledge into the liands of the Prime IMinister: “1 pledge mysedf that I shall 
be loyal to the Czechoslovak liepublic, to Ikt Peo])l^^’s Gemocralic Order 
and to the heritage of tlii‘ Slovak National Rising. 1 will discharge* my 
duties conscientiously’ and impartially in accordance with the will of tlj(? 
p('oj)l(> and in the int(Test of tlu* People, the State* and tin; Slovak mition. 
1 will abid(^ by the Constitutional and other laws as well as by the (.)rd(TS 
and directives of the (fova^rnment.’’ 

Section 117 

1. The Board of Commissioners and the inombers thereof shall he 
a(!countable to the Govc^rnment. 

2. It shall 1)(! the duty of the Board of Commissioners and of its naun- 
bers to abide by tin* din^dlves and instructions of tla* Government, as it 
shall also b(' th(' duty of individual Commissioners to abide Ijv the direc¬ 
tives and instructions of tin* conipetejit l\finist(‘rs. 

8. A Minister shall however be entitled, with the knowdi^dge of the 
competent Commissioner, to exercise his authorit y in Slovakia also directly 

S(H*tion 118 

Within tlie sphere of the legislativ(> power of tli('. Slovak National 
Council the Board of Commissiorjers shall, in the matters set out in sec¬ 
tion 96, subsection 1, be accountable also to the Slovak National Council. 

Section 119 

1. The Board of Commissioners (individual CommissioiKTs) shall issue 
Orders within the sphen? of the k^gislativcj power of the Slovak National 
Council (section 9(5) and shall take appropriate measures within the 
territory of Slovakia. 

2. The })rovisions of section 90 shall apply, mutatis mutandis, to the 
limits of the power of the Board of Commissioners (individual Commis¬ 
sioners) 1,0 issue Orders and to the manner of signing Orders. 

Section 120 

The Board of Commissioners shall decide in council, which shall be 
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deemed to form a quorum provided that not less than one-half of the 
members of the Board of Commissioners are present. 

Section 121 

1. In respect of the appointment of university professors, judges and 
other civil servants in Slovakia which appertains to the President of tlie 
Kepublie, the Iteard of Commissioners shall submit appropriate proposals 
to tlie Government. Tlie Government may return the said proposals io 
the Board of Commissioners in so far as they are not consistent with the 
uniform State personnel })()liey. 

2. The appointment of judges and other civil servants, wliicii otherwise 
ap])ertaiiis to thc^ Govt^nmeiii, shall in Slovakia be the function of the 
Board of Commissioners, which shall li()w<‘ver obtain the preliminary ap¬ 
proval of the Government. 

3. The apj)ointnient of civil servants and employees, which is otherwise 
the function of a Minist(T, shall in Slovakia be the function of a Com¬ 
missioner, who shall, however, as a rule obtain the preliminary approval 
of the compc'tent Minister. 

4. The compet('nce of the Board of Commissioners and of individual 
CommissioncTs in th(> matters set out in subsections 1 to 3 of this sen*!ion 
shall be ino])<Taliv(‘ in r(‘S])ect of the appointmc'nt of civil servants and 
other (unploycM'S in the ISational Security Corps and iti those d(*])artments 
in which under section 1)5, subsection 1 the goA'ernmental and ex(‘cutiv(‘ 
pow(‘r is not vested in the Board of Commissioners, as also in respect of 
the appointment of civil servants and otlier employees attached to cle- 
])artm(vnts the competence of wliich extends throughout the territory of 
the State. 

Section 122 

1. Where an Order, decision or measure of the Board of Commissioners 
(regulation or iiK'asure of a Commissioner) (*xceeds the competence of the 
Board of Commissioners (individual Commissioner), or infring(*s the Con¬ 
stitution, an Act, an Act of tht* Slovak National CouikuI, a GovermiKait 
Order or tlie Order of a Minister, the Government may declare it void, 
llie same right shall appertain to tlu^ Government where a decision or 
measure of the Board of Commissioners is inconsistent with a decision of 
the Goverimu'iit. 

2. In tlK‘ cases se4 out in subsection 1 of this s(^ction a Minister may stay 
the execution of a Commissioner's measure pending a decision of the Gov¬ 
ernment, wiiich may d(H*Iare the Commissioner’s measure void. 

Paut Vi 

NATIONAL COMMITTEES 

Section 123 

In accordance with the administrative system of the Czechoslovak Ile- 
puhlic, National Committees shall be 

(1) Local, 

(2) Bisirict, 

(3) Regional. 



Czechoslovakia 


719 


Section 124 

1. National Connnitiees shall discharge within the territory for which 
they have been elected, the public adiriinistration in all its branches, in 
particular the general intiTiial administration, the administration of ed¬ 
ucation and popular culture, labor administration and the administration 
of the health and social welfar(‘ services, as well as, subject to spcjcial ])ro- 
visions, the financial administration. 

2. ()th(T organs shall be compet(uit to discharge tlie public axlministra- 
tion only exc(‘ptionally and by virtue of an Act. 

Section 125 

'^^riie National Committ(Xis, being the organs of the Uniform People’s 
Administration, shall in particular have th(‘ following tasks: 

'J’o protect and strengtlieii tin* Pi‘ople\s Democratic Order; 

'1 o participate in tasks connected witti the d<‘fense uf the State; 
care [or the. public satety; 

To support the iuaintenanc(' and increase of the national property; 

To take part in the preparation and implementation of the TJniforin 
Kconomic Plan; 

Subject to the provisions of the Unihirin Economic Plan, It) plan and 
direct economic, s(.)cial and cultural d<‘velopment within tlieir territory, to 
tuke st<*j)s to ensure llie constant flow (»f agricidtnre and (‘conomic jjro- 
duction ,and to can^ fur supf)lies and the feeding of tlu' population; 

'iV) can? for the maintenance? of public health; 

IV) administer law within their sphere of Jurisdiction; in particular, to 
discharge within tin* limits of the law the criminal judicial powt‘r. 

Section 12G 

1. The National Committees shall in discharging their tasks h‘an on the 
direct participation and initiative of the People and shall be subject to 
control by tin? Peoj)l(*. The memlxTS of the National Committet^s and 
the members of th(' organs tluTOof shall be accountable to t,lie P(*ople for 
tlieir activity. 

2. 'J'he maimer in which the People shall ex(*rcise this control and carry 
into effect the said responsibility shall be jirescribed by Act. 

Section P27 

1. The number of membt?rs of the National Committee's shall b(' pre¬ 
scribed by Act. 

2. Details regarding the conditions and the exercise of tin? right to elect 
the memlx'rs of the National Corrimitk'es as also regarding the liolding of 
the elections shall be prescribed by Act. 

Section 128 

1. Tlie members of the National Committees shall take the following 
pledge before entering office: “1 pledge myself that 1 shall be loyal to the 
l\'ople and to the K(?public, that 1 shall by my work protect and strengthen 
the People’s Democratic Ordt'r and that 1 shall abide by the laws and 
Orders.” 
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2. Refusal to take the pledge or a pledge taken with reservations shall 
directly involve the loss of the mandate. 

Section 129 

1. The organizational principles of the National Committees as well as 
the principles of their activity and the proceedings before them shall be 
prescribed by Act. 

2. The organization oi t.he People's Administration in the capital of the 
Republic shall be prescribed by special Act. 

Rection R3() 

1. Th(^ entire j)ublic administration shall be effectively decentralized. 

2. The (!ompetence and territorial jurisdiction of the National Com¬ 
mittees shall in accordance witli their instama^s be so regulated as to en¬ 
able them to d('al without delay and efh'ctively with all material and per¬ 
sonnel matters of tlu^ public administration, inasmuch as thes(^ said mat¬ 
ters do not affect th(' interests of higher units. 

Section 181 

1. It shall be the duty of the National Coinmittoes to abide by the Acts 
and Ord(‘rs and in th(' inten‘st of the uniform public administration and 
the uniform State policy to respt'ct the directives and instructions of 
superior organs. 

2. A National Committee of a lower instance shall be subordinate to a 
National Committee of a higher instance. 

8. Tht‘ Nat ional t'ornmittees shall be subordinate* to the organs of gov¬ 
ernmental and executive power, in particular to the Ministry of tlie 
Interior. 


Section 132 

1. A National Committee may be dissolved in particular where it 
does not discharge its duties or where its activity endangers the proper 
operation of the public administration. 

2. New elections shall be held within the period prescribed by Act. 

Section 188 

The financial administration of the National Committees shall be reg¬ 
ulated by Act and within the framework of the public economy subject to 
the requirements of the Uniform Economic Plan in such a way as to en¬ 
able the National Committees adequately to discharge their tasks. 

Part VII 

THE JUDICIARY 

Section 134 

No one shall be withheld from his lawful judge. 
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Section 135 

1. The jurisdiction in matters of civil law shall be discharged by civil 
courts, which may be regular courts or special courts or courts of arbitra¬ 
tion. 

2. The jurisdiction in matters of criminal law shall be discharged by 
criminal courts save where the general regulations prescribe that criminal 
cases shall be dealt with by administrative criminal proceedings. 

3. Ill criminal procec^dings extraordinary courts may be t^stablished and 
may be establisht‘d only for a limit.ed period and only in cases spcicified 
in advance by Act. 

Section 13G 

1. The jurisdiction of military criminal courts shall be regulated by 
special Act. 

2. The authority of military courts may be undtT an A(*t extended to 
the civilian po])ulation only in time of war or of national emergency and 
only in r(ispect of acts committed in such a time. 

Section 137 

1. There shall be est ablished for th(‘ whole territory of the Czechoslovak 
llepublic 

( J ) 'riie Supreme (•cnirt, 

Tlic Supreme Military ('ourt., 

(3) The Administra.1 ive (’ouri. 

2. Th(' composition, organization and compet('nc(‘ of th(‘se said courts 
and the manner of proceedings b(‘fore them shall be regulated by Act. 

Section 138 

1. ']’he judiciary in all its instances shall be separated from the ad¬ 
ministration. 

2. 1’he maniu'r of settling disputes lietween the courts and the admin¬ 
istrative authorities in matters of competence shall be i\‘gulated by Act. 

Section 139 

Tlie organization of the courts, their cornpcdonce and territorial juris¬ 
diction as well as proceedings before them shall be regulated by Act. 

St'ction 140 

1. The courts shall as a rule discharge their pow'tT through benches. 

2. ^riie Ixmch of courts of the? second instance shall be constant for the 
whole year. Exceptions shall bo prescribed by Act. 

3. The bench shall as a rule consist of judges by profession and lay 
judges. Details and exceptions shall be prescribed by Act. 


Section 141 

1. The conditions of obtaining the qualification for the office of judge 
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by profession as well the conditions of service of such judges shall be 
prescribed by Act. 

2. Judges by profession shall always be appointed permanently; they 
may be transferred, dismissed or pensioned against their will only in cases 
of a reorganization of the judiciary, for a limited period prescribed by 
Act, or by virtue of a valid disciplinary finding; they may bc^ pensioned 
also upon reaching a prescribed age or upon completion of a prescribed 
period of service'. Details of the foregoing })rovisions as well as the cir¬ 
cumstances in which judges by profession may be susjiended from office 
shall be lirc'scribi'd by Act. 

J. Judges l)y profession may not undertake other paid functions, per¬ 
manent or temporary, save where exceptions are providt'd for by Act. 


Section 1*12 

1. Lay judges shall be appointed by the competent National Com- 
niitte(% save in special otherwise provided for by Act. 

2. Provisions relating to tb(' qualification for the office of lay judge, the 
appointment and r(‘call of such judges, tlu'ir legal |)osition and account¬ 
ability and the exercise of their office shall be laid down by A(‘l. 

Section 14d 

Judges shall deedare on oath that they will abid(‘ by the laws and Orders, 
interpret them in 1h(‘ light of IIk* Constitution and of tla* principl(‘s of the 
People’s Democratic ()rd(>r, and pronounce judgment impartially. 

8(‘ction 144 

1. Proci'edings at court shall as a rule be oral and j)ublic. The public 
may bo excluded from the proceedings only in cases prescribed by Act. 

2. rludgment shall bo pronounced in the naiiK^ of the liepublic. 

J. Judgment in criminal cast's shall always be pn)n()unced in pu])lic. 

4. Proceedings at criminal courts shall Ix' based upon the princi})le of 
public prosecution. Tlu' accused shall be guaranteed the right to bt^ 
defended by counsel. 


Section 145 

The liability of the State and the judge in respect of damages arising out 
of a violation of tlu* law committed by the judge in the discharge of his 
office shall be prescribed by Act. 

Part VIII 

THE ECONOMIC SYSTEM 

Section 140 

The nu'ans and instruments of production shall be either national prop¬ 
erty, or the prope rty of People’s Cooperatives, or in the private ownership 
of individual producers. 
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Section 147 

National property shall in particular include also economic assets na¬ 
tionalized under special Acts (section as well as all public assets 

serving the common weal. 


Section 148 

The following shall be exclusively national property: 

Mineral wealt h and tlie minint? thereof; 

Sources of natural (‘iiergy and power ))lants; 

(’oal niiiK's ainl h.iiuKiries; 

.Natural t.hera|)<‘nt,ic sf)rin.‘.':s; 

The producl itai of goods servifig the lieallh of the people; 
l.Indert.akings of not less t.lian 50 tanploy4‘es (^r persons (uigaged therein, 
save for the undrTlakings of l^eople’s Cooperat ivi's; 
j-Janksajjd ijisurance institutions; 

Public rail transp(»rt. and regular road and air lransf)ort; 

J*ostal SiTvices, f)nblic tfdegrapli S‘Tvices and t-elephone services; 
Hroadcasting, t«*Jevision and nad ion f»ictures (section 22). 

S(‘ction 149 

1. National projterty shall as a rule be the ttuiure of the Statt^ (Slate 
ownershi])). 

2, Portions of the national property which are not of naliontil signifi¬ 
cance and servo wholly or chiefly t he inliabilants of ii certain administra¬ 
tive unit, (parish, district , region), may be the Udiure of the Units of the 
Pe(){)le\s Adminisiration (coninumal ownership). 

8(^ction 150 

The Static shall adininist.(‘r tia^ national property either directly or 
through the instruinentalily of National Enterprises (section 155). 

Section 151 

Economic enterprise shall be eilht^r public (in particular enterprise of 
the Stat(? or of the Units of the People's Administration), or People's 
0()oX)eratives, or x)rivate. 


Section 152 

1. The right to economic enterprise shall be vested in the State ex¬ 
clusively 

(1) In 1hcs{)hfTe()f (vxclusively naticuial property (scjctioii 148), provided 
the said })roperty is not under an Act the itnnire of the Unitsof tin' Peofile’s 
Admiiiistralioii (section 119, subsection 2); 

(2) Ujid(T the Nationalization Acts (section 153); 

(3) Under the A('ts relating to the regulation of internal and foreign 
trad(\ as well as to t he int(*rnational forwarding t rade. 

2. The State may, in consideration, of the public interest and of the ro- 
quirerncuits of the national economy, surrender the exploit.ation of certain 
economic or other assets to the Units of the People's Administration or to 
People’s Cooperatives, or to other bodies oori)orate. 
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Section 15B 

1. Which sectors of the economy and which economic and other assets 
are or shall be nationalized and to what extent shall be prescribed by Act. 

2. The extent of nationalization carried out under Nationalization 
Acts cannot be restricted. 

3. By nationalization the ownership of the affected (aiterprises an 
other economic units and property rights shall pass to t he State. 

Section 154 

]. Nationalized enterprise shall as a rule be organized by the State in 
the form of National Enterprises. 

2. In this form the State may organize^ also other sectors or units of 
State enterprise, as well as economic assets that ha\ e Ikmui or shall in fu^ 
tiire bo acquired by it otherwise than by nationalization. 

Section 155 

1. National l^nterprises shall bc‘ a part of tlu' Tiational property and 
shall be subject to the supreme din'ction and supcTvision of the Stat e. 

2. National Enter|)rises shall be autonomous bodies (*.or})orate. 

Section 156 

The economy of the Peoph'V Administrative' Units shall lx* directed by 
the National ('Ommittees. lliis (*conomy or portions tlu'reof may Ixj or¬ 
ganized in a form analogous to that of National ihiterprises. 

Section 157 

1. People's Cooperatives shall bo associations of workc^rs for common 
activity, the aim of which is the raising of the standard of living of th(i 
members and the rest of the working population, not hovvtw(*r to derives 
the griMitest possible profit from the capital invested. 

2. The State shall support the Peoj)le’s cooperative movement in the 
interest of the development of the national economy and the gcinc'ral 
welfare. 


Section 158 

1. 1’he private ownership of small and medium enterprises up to 50 
employees is guaranteed. 

2. The personal property of the citizens is inviolable. This provision 
shall in particular relate to household utensils and article's of pcTsonal use, 
family dwelling house and savings derived from personal labor as wxJl as 
the rights of inheritanc.e connected therewith. 

Section 159 

1. The largest area of land which may be held in private owmership by 
individual or joint owners or by a family working together shall be 50 
hectares. 
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2. Tho private ownership of land in respect of farmers who till the land 
in person, shall be guaranteed up to the limit of 50 hectares. 

8. Details shall be prescribed by Act. 

Section 160 

The State shall, with the active participation of the farmers, so direct 
the agricultural policy that th(^ technical level of agricultural production 
be gradually raised and the social and cultural gap between town and 
country be bridged. 

Section 161 

Private monopoly organizations operating for profit, in particular 
cartels, trusts and syndicates, are prohibited. 

The Unilorni Eco7io7)iic Plan 

Section 162 

Th(^ St.at(* shall direct all economic activity by means of the Uniform 
Economic IMan, in particular production, trader and transport, in such a 
way that an effective level of national consumption be ensured, that the 
cpiantity, quality and fluency of production bo increased and tho standard 
of living of the pojmlalion thus be gradually raised. 

Section 163 

1. Tho Uniform Economic Plan shall always be drawn up for a certain 
period of lime and shall Ix' promulgated by Act. 

2. Th(y preparation and impleiiKuitation of tho Uniform Economic Plan 
shall be one of the primary functions of the Government. In this task 
the Government shall base its work upon the creative initiative of the 
working j)opulation and its associations. 

3. Tlie Goveriiment shall submit to the National Assembly at regular 
intervals reports rt^specting the implementation of the Uniform Economic 
Plan. 

Section 164 

1. It is the duty of every one who is allotted any task whatever in the 
operation and iinplcmentation of the Uniform Economic Plan to carry 
out the said task conscientiously and economically to the best of his per¬ 
sonal and economic capacity. 

2. It shall be the duty of persons and bodies corporate to adapt their 
economic activity to the Uniform Economic Plan. 

Part IX 

GENERAL PROVISOINS 

Section 165 

1. State citizenship in the Czechoslovak Republic shall be one and 
uniform. 
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2. The conditions upon which State citizenship is acquired and lost 
shall be prescribed by Act. 


Section 166 

The frontiers of the Czechoslovak Republic may be altered only by 
Constitutional Act. 


Section 167 

1. Territorial administrative units shall be created with a view towards 
the re(piiremeiits of the national economy and the cultural and social 
needs of the. People. 

2. The administration of the Republic shall be based upon the regional 
administrative system. Regions shall be divided into districts, districts 
into parishes. 


Section 168 

The capital of the Cze‘choslovak Republic shall be Prague. 

Section 169 

1. The colors of the Republic shall be while, red and blue. 

2. The coat of arms and the flags shall be prescribed by Act. 

Part X 

C0NCLUD1NC4 AND TRANSITIONAL PROVISIONS 

Section 170 

The Constitution shall becoriK^ operative upon the day of promulgation. 


Section 171 

1. All parts of this Constitution (the Declaration, Pundamental Arti¬ 
cles and Detailed Provisions) shall be valid as a whole. 

2. The interpretation of the individual provisions of this Constitution 
shall rest on the spirit of this whole and on the prin(.*ipl(‘S u]>on which it is 
based. 

8. The interpretation and application of all other provisions of the Le¬ 
gal Order shall always be consistent with the Constitution. 

Section 172 

1. The Constitution may be amended and supplemented only by Acts 
which are do^signated as Constitutional Acts and are onact(jd under the 
relevant provisions (section 54, subs(?ction 2). 

2. Acts issu(?d after the date set out in section 170 shall, in so far as they 
are inconsistent with this Constitution or with Constitutional Acts, be void. 


Section 173 

1. As from the day on which this Constitution becomes operative, the 
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Constitutional Charter of the Czechoslovak Eepublic introduced by the 
Act No. 121 Sb. J dated February 29th, 1921, and all the parts thereof shall 
cease to be valid. 

2. As from the same day all Constitutional and other Acts in so far as 
tliey are inconsistent with this Constitution or the principles of the Peo¬ 
ple’s Democratic Onh^r, or regulate matters at variance with this Con¬ 
stitution shall cease to Ixi valid. 

8. The provisions of the foregoing subsection of this section shall not 
apply to the Acts reflating to nationalization and land reform which be¬ 
came valid before this Constitution becomes operative'. 

Section 174 

1. The National Assembly eh'ctt'd under the Constitutional Act No. 
74 Sb.,‘^ relating to the transitional regulation, pending the operation of 
the new Constitution, of the election and competence of the National As- 
seml)ly and tlu; activity of the Conslitutent National Assembly, dat(?d 
April Ibth, 1918, sliall be d('emed a National Assembly elected in accor¬ 
dance with tliis Constitution. Tl’he election term of this National Asscunbly 
shall h(^ deenu'd to run from the date of tla^ election. 

2. Tf the National Assembly s(‘t out in the })rec(‘ding subs(‘ction of this 
section is constituted before this Constitution Ix'comes operative, the 
changes required by this Constitution shall be carried out within 14 days 
after the Constitution becomes o])(.*rative. Within tla; same p(‘riod the 
members (def)uties) of the National Assembly shall take the pledgee under 
this Constitution irrespective of wladher they have already taken the 
j)lt'dg(^ under the provisions previously in force. 

3. Until such time as the National Assembly Standing Orders Act 
(section T)!) beconu'S operative, the provisions of th(‘ Act No. 140 Sb., 
relating to the Standing Orders of tlie Constituent National Assembly, 
dated rluly 2nd, 1947, shall apply, rnutatis mutandis. 

S(‘ctioii 175 

1. The Slovak National Council as at present constituted, or supple- 
UK'nted in accorda-nce wdth the result of the (‘lections to the National As¬ 
sembly (section 174, subs(*ction 1), shall ('xerciso tlie power which is under 
this Constitution v(>sted in the Slovak National Council, until such time 
as a Slovak Natiojial Council is constituted which has bec'u ek^cted under 
the new kjlection Act (section 98, sub-section 1). Until such time as the 
A(‘,t of the Slovak National Council, relating to tlu' Standing Orders of the 
Slovak National Councul (section 104, subsection 1) is issued, tlie provi¬ 
sions of the present Standing Orders of the Slovak National Council shall 
apply, rnutatis mutandis. 

2. The orders of the Slovak National Council issued ])rior to the date 
set out in section 170 shall be deemc^d Acts of the Slovak National Council, 

^ Sb. — Sbfrka zakonu a narfzeiii statu Ceskoslovcnskcho (Collcctioa of Acts and Or¬ 
ders of the Czechoslovak State). 

^ Sb. *-- Sbirka zakonu a iiaffzcnf rcimbliky Ceskoslovensk^ (Collection of Acts and 
Ordc^rs of the Czechoslovak Republic). 
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even where these Orders exceed the power vested in the Slovak National 
Council by this Constitution, provided that the said Orders are not in dis¬ 
cord with the provisions of this Constitution. 

Section 176 

1. Until such time as the Acts anticipated by this Constitution, relating 
to the principles of the organization, the procedure and proceedings (sec¬ 
tion 129), the financial administration (section 133), and the manner of 
popular control (section 126) of the National Coinmittoes become opera¬ 
tive, the regulations hitherto operating shall apply. 

2- The National Committees in their present composition or supple¬ 
mented shall discharge their authority until such time as National Com¬ 
mittees are constituted under the new Act (section 127). 

3. An Act shall prescribe the daj- on which the Kegional National Com¬ 
mittees will b(‘gin to funtdion and the j)resont Provincial National Com¬ 
mittees will cease to exist; this shall also be the date on which the National 
Committees will begin to perforin the function of the public administra¬ 
tion in those departments which have not hitherto been j^art of their 
authority (section 124). 


Section 177 

1. The competence which has unde^r regulations hitherto valid been 
exercised by the Presidium of the Government, shall on the date set out 
in section 170 pass to the Prime Minister. 

2. The Constitutional Acts relating to the regulating of State citizenship 
and matters connected therewith shall on that day lose the character of 
Constitutional Acts. 


Section 178 

The Constitution shall be implemented by the Government. 
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SUMMARY 

International Status 

Denmark is a mcinbc^r of the United Nations. It was nut invited to 
the San Urancisco CoiifcTencci, but was admitted aft(T the? Conference 
assembled, and signed the Charter. It deposited its ratification on Octo¬ 
ber 0, 1945. 

It b(;cam(5 a member of the League of Nations as an invitcid State in 

1920. It signed the Statute of tlu^ rerrnanent Court of International 
Justice on December IS, 1920, and deposited its ratification on June 18, 

1921. ^ It has made an express declaration under the new Statute of the 

^ It signed the optional clause (Art. 36) on Deccmlw'r 18, 1920, and ratified it .Tune 13, 
1921, on the solo condition of reciprocity for a period of five years. This was renewed 
December 11,1925, ratified March 28,1926, for a period of ten years from Juno 13,1926. 
It was again renewtid by a declaration of June 4,1936, ratified May 24,1937 for a period 
of ton years from June 13, 1936. 
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International Court of Justice of 19^5 adoptirij:^ the provisions of Article 90 
of that Statute respecting compulsory jurisdiction.^ It is a member of 
other international organizations.^ 

l)(inmark, whose status as a nation dates from about 925, formerly 
controlled not only its present territory but Schk^swig-llolstein and 
what is now Norw^ay. Norway was separated by the Tr(‘aty of Kiel, and 
SchlosAvig-lIolstc'in by tlie Treaty of Vienna of 1804. IVevioiis ccmsli- 
tiitions of tlie Hum greater Denmark w(frc the (^mstitiition of Junc^ 5, 
1849, modeled on the Delgian Constitution of 1831, and the (’onsfitutions 
of 1855 and 1803. In 1800 the Constitution of 1819 was temporarily 
restored. 

Denmark and Icu-land wen* associated in a Cnion Act of Novcanber 
30, 1918, but on June 17, 1944. Iceland was made a n'public, inde])(‘ndent 
of D(*nmark. 

Denmark exiTcises sovereignty ov(t (in‘enland. The Cniti'd States 
relinquish(‘d its cdaim of land in North (iri'enland, discov(‘r(*d l)y Admiral 
Peary, wlu'ii it Ixnight th(> Virgin Islands from Dcamiark in 1910. Dim- 
mark declared the entire Island of Greenland Danisli tia'rilorv on ^fay 10, 
D)21. A defense agretanent betweim Denmark and the ITiited Stales of 
April 27, 1951 grants facilitii'S in Grei‘!iland to the l)nit(*d States and 
other North Atlantic 'rr(*aty Organizalion nations. 

Form of National Govkunment 

D(‘nmark has a Avrittim Constitution, adopted June 5, 1953 and a 
Succession to the Throne Act, adopted Alarch 27, 1953, wdiieh two docu- 
ni(*nts replaced the* Act of Constitution of June 5,1915 as amendi*d. 

The Constitution of 1953 states that the? ge)vermne‘nt is a constitutional 
monarchy ^ and that the* state church is the EvangeJical-Lutheran.^ 

Source ok Sovereign Power 

The^ Constitution says that '‘subject to the limitations laid down in this 
(k)nstitution the King shall havi^ the supreiiK* autliority in all the affairs 
of the Ib*a]ra”. ® 


TIigiits of the People 

Eights guaranteed to citizens include the right of freedom of religion,® 
inviolability of personal libt*rty and the n'quirement of s|)t?edy trial,^ 
inviolability of the dwelling,^ inviolability of the right of property.® 
Eestraints of the free and equal access to trade not based on the public 


^ Declaration of acoeptaruie signed Docjember 10, 1946. See Yearbook of the (V)urt, 
1951-52. pp. :i5-43, 187. ^ Soc Table 1. 

“ Const. Art. 2. ^ Id., Art. 4. 

® Id., Art. 67. ’ Id., Art. 71. 

® Id., Art. 73. 


® Id., Art. 12. 
«Id., Art. 72. 
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weal are to be abolished b^^ Statute.^ Persons unable to support themselves 
or their dependents are entitled to receive public assistance.^ Free in¬ 
struction in elementary schools is provided.® Freedom of the press, 
speech, association and assembly are guaranteed.^ Military service is 
compulsory.® Privileges attached to nobility, titles and rank are abolished 
and no fiefs or entails may be created.® 

Leo isLATiVE Depautment 

The legislative power is vested in the King and Folketing conjointly.’ 
The Folketing consists of one Assembly of not more than 179 members.® 
Members are elected by general direct and univc rsal suffrage for a term of 
four years, siiljject to dissolution.® 

EX K CU'J I V E DEPA HT M EN T 

Executive power is vested in the King and this power is ext^rcised 
through the Ministers.^® Ministers are appointed by the King, are 
responsible to the Folketing and may not rtunain in offict^ after a vote 
of no confidence by the Folketing.” The body of 'Ministers, presided 
over by the King, forms the Council of State.^® 


JUDK’IAL DePAHTMKNT 

Judicial power is vested in the courts of justice.^® Provision is made for 
a liigli Court of the Kealm composed of fifteen of the eldest, according to 
seniority of office, ordinary members of the highest Court of Justice of the 
liealin, and an equal number of members (dected for six years by the 
Folketing, according to proportional rc'presentation.^^ It tries such actions 
as may be brought by the King or the Folketing against Ministers.^® 
Courts of Justice are entitled to decide any question b(‘ariiig upon the 
scope oi the authority of the executive power.^® 


Area. Population. Language 


Denmark has an areti 
census) of 4,281,275. 

^ Const., Art. 74. 

* Id., Arts. 77, 78, 79. 

7 Id., Art. 3. 

^0 Id., Arts. 3, 12. 

Id., Art. 3. 
i« Id., Art. 63. 


of 10,575 square miles 


* Id., Art. 75. 

5 Id., Art. 81. 

» Id., Art. 28. 

” Id., Arts. 13, 14, 15. 
Id., Arts. 3, 59. 


and a population (1950 


3 Id., Art. 76. 

« Id., Arts. 83, 84. 

•Id., Arts. 29,31,32, 15. 
« Id., Art. 17. 

« Id., Art. 60. 
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THE CONSTITUTION’ 

OP 

THE KINGDOM OF DENMARK ACT 

5th June, 1953 

AND 

THE SUCCESSION TO THE THRONE ACT 

27th March, 1953 

THE CONSTITUTION OF THE KINGDOM 
OF DENMARK ACT 

Part I 

1. This (’onstitiiiion Acl. shall ap]:)ly to all parts of the Kiui];(loin of 
IX'Tiniark. 

‘2. Tho form of govcrnrix'Dt shall l)(‘ that of a constitutional monarchy. 
The Iloyal Power shall lx? inhcTited by men and woiru^n in accordanco with 
the provisions of the Succ(\ssion to the Throni^ Act, 27th Ifarcdi, 

3. Tin* l(‘^islative power shall he vest(‘d in the King and the Folketing 
conjointly. ITie (executive power shall be vest(ul in the King. Tlie 
judicial power shall be vi'sted in the courts of justice. 

4. The Evangelical Lutheran Church shall be the Established Church of 
Denmark, and, as such, it shall bt‘ supported by t he State. 

Part 11 

5. Tlie King shall not n'igii in other countries exca^pt with the consent of 
the Eolketing. 

0. ^riio King shall be a member of the Evangelical Lutluu’an Church. 

7. 1’h(‘ King shall be of age wdieii he has completed his eight('enth year. 
The same provision shall apply to the Successor to tlie Throne. 

8. The King, prior to his accession to the ITirone, shall make a solemn 
Declaration in wTiting before the Council of State that he will faithfully 
adhere to the Coiisl.itution Act. Two idinitical originals of the Declaration 
shall be executed, one of which shall be handed over to the Eolketing to be 
jireserved in its archives, and the oth(T shall be filed in the Public liecord 
Office. Where the King, owing to his absence or for other reasons, is 
unable to sign the aforesaid Declaration immediately on his ac.(H?ssion to 
the Throne, the government shall, unless otherwise provided by Statute, 
l)e conducted by the Council of State until such Declaration has been 
signed. Where the King already as Successor to the Throne has signed 
the aforesaid Declaration, he shall accede to the Tlirone immediately on 
its vacancy. 

^ English translation kindly supplied the Danish Embassy', Washington. D.C. 
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9. Provisions relating to the exercising of sovereign power in the event 
of the minority, illness, or absence of the King shall bo laid down by 
Statute. Where on the vacancy of the Throne there is no Successor to the 
Throne, the Folketing shall (^lect a King and establish the future order of 
sucot^ssion to the Throne. 

10. (1) Till' Civil List of the King shall hv granted for the duration of 
his reign by Statute. Such Statute shall also provide for the castles, 
palaces, and otlier State })roperty which shall be placed at the disposal of 
till' King for his use. 

(2) ^J’he Civil List shall not be cliargeable with any debt. 

11. IMernbers of th(' Loyal ITouse may be granti'd annuities by Statute. 
Such annuitii'S shall not be (‘iijoyed outside the Peahn except with the 
consc'ut of th(i hV)Iketing. 


Part Ill 

12. Subj(‘(‘( I o the limitations laid doAvn in this Constitution Act tli(‘ 
King shall liavi' tlu' supreme authority in all the affairs of the Realm, and 
h(' sliall (‘xercist* sucli supreme auiluuhy through thi' Ministers. 

RL 'Ihi* King shall not lie answerable for his actions; his person sliall be 
sacrosanct. The Ministers shall be responsible for the coniluc.t of th(^ 
goviTiunent; their responsibility shall be detcTinined by Statute. 

M. ^riie King shall appoint and dismiss the Ihhne Minister ami the otlier 
Ministers, lie shall decide upon the number of Ministers and upon tlie 
distribution of tlie duties of government among them. The signature of 
the King to n'soliitions niating to li’gislation and government sliall make 
such resolutions valid, provided tliat the signature of the King is accompa¬ 
nied by the signature or signatures of one or more Ministers. A Minister 
who has signed a resolution shall be responsible for the resolution. 

If). (1) A Minister shall not remain in office afti'r thi^ Folketing has 
passt'd a vote of no confidiMice in him. 

(2) Where tlie Folketing passes a vote of no confidoiKte in the Prime 
Minister, he shall ask for the dismissal of tlie Ministry unless WTits are to 
b(' issued for a gem'ral election. Where a voti' of ccTisun^ has l>(n*rj passed 
on a Ministry, or it has asked for its dismissal, it shall continue in offici* 
until a n(‘W' Ministry has been appointed. Ministers wdio continue in 
offici' as aforesaid shall do only wdiat is necessary for the purpose of 
tlie uninterrupted conduct of official business. 

16. MinistiTS may he imp(*ached by the King or the Folketing with 
maladministration of office. The High Court of the R()alm shall try casi's 
of impea(dim(‘iit brought against Ministers for maladministration of office. 

17. (1) The body of Ministers shall form the Council of State, in which 
the Successor to the '.rhrone shall have a seat wdioii hc^ is of age. Idle Coun¬ 
cil of State shall be presided ov('r by the King except in the instance 
mi'iitioned in section 8, and in the instances where the Jjcgislaturo in 
pursuance' of seel ion 9 may have delegated the conduct of the govcTiiment 
to the Council of Stall'. 

(2) All Bills and important government measures shall he discussed in 
the Council of State. 
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18. If the King should ho prevented from liolding a Council of State ho 
may entrust the discussion of a matter to a Council of Ministers. Such 
Council of Ministers shall consist of all the Ministers, and it shall bo 
presided over by the Prime Minister. The vote of (^ach Minister shall b(i 
entered in a minute book, and any (juestion shall bo deddesd by a majorit y 
of voles. The PriirH! Minister shall subTiiit the Minutes, signed by the 
Ministers present, to the King, who shall decide' whether lie will immedi¬ 
ately consent to the recommendations of the Council of Ministers, or have 
the matter brought before him in a Council of State. 

19. (1) The King shall act on behalf of the Ilealrn in iriternalional 
affairs. Provided that without the consent of tla? .Kolkcting the Kin" 
shall not undertake any act whereby the territory of tlie liealrn will Ik' 
increased or df'creased, nor shall he entcT into any obligation wliieb for 
fulfilment reejuin^s the con(*urrenc(^ of the k'olketing, or which oth(‘r- 
wis(‘. is of major iinf)ortanc(‘; nor shall iho King, (ixc(;*];)t with the consent of 
the Folk(‘ting, terininat(‘ any iiitcTiiational tre-aty ont-cred into with th(‘ 
consent of the Folketing. 

(‘2) Except, for purposes of dfdVnce against an armed attack u]K)n the 
Healm or Danish forc(*s (he King sliall not use military force against a,ny 
foreign state without the constnt of the Eolla^ting. Any measure whicli 
the King may take in pursuance of this provision shall iinm(‘diat(‘ly bi^ 
submitted to the ]'V)lketing. If the Eolketing is not in session it shall be 
convoked immediately. 

(H) Th(‘ Eolketing sliall appoint from among its MiuhIxts a Eoreign 
Affairs Coinmittef', which the CioverniiK’nt shall consult ])rior to tJie 
making of any de(*ision of major importance to fonagn policy. Tiules 
applying to t he I 'oreigii Affairs (’ommittc'e shall lie laid down ))y Statute. 

20. (1) Powers vested in tin* authorities of the Kealm und('r this 
Constitution Act may, to such extent as shall be provided by Statute, b(‘ 
delegated to international authority's set u]) by mutual agnMunent with 
other states for thc^ [iroinotion of international rules of law and ('o-operation 

(2) Eor the passing of a Hill dc'aling with the above a majority of five- 
sixtiis of the Members of th(‘ ludketing shall be requirc'd. If this majority 
is not obtaiiK'd, wdiereas tiu^ majority rcxjuinxl for the passing of ordi¬ 
nary Hills is olitained, and if the Government maint.ains it, the Bill sliall 
be submitted to the Electorate for approval or nqection in accordance witii 
th(j rules for Kefereiida laid down in section 42. 

21. The King may cause Hills and othi‘r measures to be introduced in 
the Eolketing. 

22. A Hill passed by the Eolketing sliall become law if it receives tht' 
Koyal Assent not later than thirty days after it was finally passed. The 
King shall order the promulgation of Statutes and shall see to it that they 
are carried into (effect.. 

23. In an enu'rgency tlu^ King may when the Eolketing cannot, assemble, 
issue povisional laws, provided that, they shall not be at variance with the 
Constitution Act, and that they shall alw^ays immediately on the assem¬ 
bling of the Eolketing be submitted to it for a.p})roval or rejection. 

24. The King shall have, the prerogative of mercy and of granting 
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amnesty. The King may grant Ministers a pardon for sentences passed 
upon them by the High Court of the Kealm only with the consent of the 
Folketing. 

25. 1^h(^ King may either directly or through the relevant Government 
authorities make such grants and grant such exemptions from the Statutes 
as are either warranted under the rules existing before the 5th Juno, 1849, 
or have been warranted by a Statute passed since that date. 

2G. The King may cause money to be coined as providcul by Statute. 

27. (1) Kules governing the appointment of civil servants shall be laid 
down by Statute. No ])erson shall h(' appointed a civil servant unless he 
is a Danish subjc‘ct. Civil servants who are appoint('d by the King shall 
make a solemn declaration to the effect that they will adhere io the Con¬ 
stitution Act. 

(2) Rules governing the dismissal, transtVT, and pensioning of civil 
servants shall be laid (lown by Statute, confer section 84. 

(3) Civil servants appointed by the King shall only be transfernHl with¬ 
out t}i(‘ir consent if they do not suffer any loss in the income accruing 
from tlieir posts or officers, and if they have been offered the choice of such 
transfer or retirement on pension under the general rules and regulations. 

Part IV 

28. The h'olketing shall consist of one assembly of not more tlian one 
hundred and seventy-nine Members, of whom two Members shall be elected 
on the h'atToe Islands, and two Members in Greenland. 

29 (J) Any Danish subj(*ct whose permanent r(^sid(‘n(*e is in the Realm, 
and who has tliC' age qualification for suffrage provided for in subsection 
(2) of this section shall have the right to vote at Folketing (dt^ctions, 
provided that h(' has not been declared incapable of conducting his own 
affairs. It shall be laid down by Statute to what (‘xt(;nt conviction and 
public assistance amounting to poor relief within the meaning of the law 
shall entail disfranchisement. 

(2) The age qualification for suffrage shall be such as lias resulted from 
the Referendum held under the Act dated the 25th March, 1953. Such 
ago qualifi(*.ation for suffrage may be altered at any time hy Statute. A 
Bill passed by the Kolketing for the purpose of such ('nactrrient sliall receive 
the Royal Ass(mt only when the provision on the alteration in th(^ ago 
qualifi(*ation for suffrage has been put to a Ref(*rendum in accordance with 
subsection (5) of seertion 42, which has not resulted in the rejection of the 
provision. 

30. (1) Any person who has a right to vote at Folketing elections shall 
be eligible for rnembershi]:) of the Folketing, unless he has been convicted 
of an act which in the eyes of the public makes him unworthy of being a 
Member of the Folketing. 

(2) Civil servants who are elected Members of the Folketing shall not 
require permission from the Government to accept their election. 

31. (1) The Mernhers of the Folketing shall be elected by general and 
direct ballot. 

(2) Rules for the exercise of the suffrage shall be laid down by the 
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lilections Act, which, to secure equal representation of the various opinions 
of the Electorate, shall prescribe the manner of election and decide whether 
proportional representation shall be adopted with or without elections in 
single-member constituencies. 

(8) In determining the number of scats to be allotted to each area regard 
shall be paid to the number of inhabitants, the number of (Sectors, and the 
density of population. 

(4) The l^Ilee.tions Act shall provide rules governing the election of 
substitutes and th(4r admission to the Folketing, and also rules for the 
procedure to be adopted wlu^ro a new election is required. 

(5) Sp(H*ial rules for tlie repres(^ntation of Greenland in the I'olketing 
may be laid down by Statute. 

82. (1) The members of the I'olketing shall be elected for a period of 
four years. 

(2) ^riie King may at any time issue writs for a mjw elf‘ction with the 
effect that the existing seats shall be vacateu})on a new election. Pro¬ 
vided (hat writs for an el(H*tion shall not b(‘ issu(‘d after the ap|)()intmont of 
a new Ministry until the Prime Minister has present himself to t he Polketing. 

(8) The I Virruf Minister sliall cause a general elt‘ction 1o be held before 
the expiration of the period from wliich the* Folketing has b(*,('n elen'-ted. 

(4) No seats shall be vacated until a new (‘lection has beem laid. 

(5) 8j)('cial rules may be provided by Statute for the coinmoi]C(uru*nt and 
determination of i'aeroe Islands and Greenland r(q)ri\sentati()n in (he 
Polketing. 

(0) If a MeinlxT of the Folketing l)t*comes in(‘ligible his seat in the 
Folketing shall becoriK' vacant. 

(7) On <approval of his election each new M(*mber shall make a sokunn 
declaration that h(‘ will adhere to the (/onstitution Act.. 

88. Tiie Folketing itself shall d(4,ermine tlie validity of the election of 
any M(‘niber and d(*cid(* whether a Member has lost his eligibility or not. 

84. The I'olketing shall be inviolal)l(*. Any person who attacks its 
security or freedom, or any person who issu(*s or obeys any command 
aiming thereat shall be deemecl guilty of bigli tr(‘iison. 

Part V 

85. (1) A newdy elected Folketing shall assemble at tw(dve o’clock 
noon on the twelfth week-day after the day of election, unless the King 
has previously convoked a meeting of its Members. 

(2) Immediately after the proving of the mandates the l^lketing shall 
constitute itself by the election of a President and Vice-Presidents. 

86. (1) The sessional yc^ar of tlie Folketing shall commence on the first 
Tuesday of October, and shall continue until the first Tuesday of October 
of the following year. 

(2) On the first day of the sessional year at twelve o’clock noon the 
Members shall assemble for a new session of the Folketing. 

87. The Folketing shall meet in the place where the Government has 
its seat. Provided that in extraordinary circumstances the Folketing 
may assemble elsewhere in the Bealm. 
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B8. (1) At the first meeting in the sessional year the Prime Minister sliall 
render an account, of the general state of the country and of the measures 
proposed by the Government. 

(2) Such account shall be made the subject of a general debate. 

89. The President of the Folketing shall convene the meetings of th(i 
Folketing, stating th<' Order of the l^ay. The President shall convene a 
meeting of the Folketing upon a requisition being made in writing by at 
least two-fifths of the Members of the Folketing or tlic' Prime Minister, 
stating the Order of tlu? Day. 

40. TI»e Ministers shall ex officio be entitled to attend the? sittings of the 
Folketing and to address the k\)lketing during the debaters as often as they 
may desire, provided that they abidt^ by th(' Pules of Procedure of the 
Folketing. They shall be entitled to vote only when they are Members of 
the Folketing. 

41. (1) Any Member of the Folketing shall be entitled t o introduce Bills 
and other measures. 

(2) No Bill shall be finally passed until it has been read thn‘(^ times in 
the Folketing. 

(3) Two-fifths of the Members of the Folketing may request of the 
President that the third reading of a Bill shall not take place until twelve 
w'cek-days after its passing the second reading, ^i’he request shall be made 
in writing and signed by the Membt^rs making it. Provided that there 
shall be no siudi postpon(*inent in connection with Financt‘ Bills, 8upple- 
mejitary Appropriation Bills, Provisional ^Vppropriation Bills, Govern¬ 
ment Loan Bills, Naturalization Bills, Fjxpropriation Bills, Indirect 
Taxation Bills, and, in emergencies. Bills the enactment of wliich (;annot 
be postponed owing to the intent of the Act. 

(4) In the ca.se of a new election and at the end of the sessional year all 
Bills and other measures which have not been finally passed, shall be drop¬ 
ped. 

42. (1) Where a Bill has been passed by the Folketing, one-third of tlie 
MemlxTs of th(< Folketing may within three week-days from the final 
passing of the Bill recpiest of the President that ihe Bill b(i subjcT.ted to a 
Eeferendum. Such request shall lx? made in writing and signed by the 
Members making the request. 

(2) Except in the instance mentioned in subsection 7, no Bill which 
may be subjected to a Refi*rendum, confer subscxdion (6), shall r(5C('ive 
the Royal Assent before the expiration of the time limit mentioned in 
subsection (1) ,or before a Rcjferendum reciuestcxl as aforesaid has taken 
place. 

(3) Wlx^e a RefoTendum on a Bill has been retpiested tlie Folketing may 
within a period of five week-days from the final passing of the Ihll resolve 
that the Bill shall b(' withdrawn. 

(4) Where the Folketing has nia(h) no resolution in accordances with 
subsection (3), notic.e to the effect that the Bill will be put to a Referendum 
shall without delay be given to the Prime Minister, who shall then cause 
the Bill to be published together with a statement that a Referendum will 
b(; ht'ld. The Referendum shall be held in accordancci with the decision 
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of the Prime Minister not less than twelve and not more than eighteen 
wwk-days after the? publication of the Ihll. 

(5) At the Referendum vot(iS shall b(? cast for or against the Bill. For 
the Bill to be rejected a majority of tlu? electors taking part in the voting 
however, not less than thirty per centum of all persons entitled to vote, 
shall have voted against th(^ Bill. 

((>) Finance Bills, Supplementary Appropriation Bills, Provisional 
Appropriation Bills, Government. Loan Bills, Civil Servants (Ameiidnumt) 
Bills, Salaries and Pensions Bills, Naturalization Bills, Expropriation Bills, 
Taxation (Direct and lndir(‘ct) ]3ills, as well as Bills introduced for the 
purpose of discharge existing treaty obligations shall not be sulyect to a 
decision by Referendum. This provision shall also apply to the Bills 
referred to in secitions 8, !), 10, and 11, and to such resolutions as are 
provided for in S(‘cti()n 19, if existing in th(* form of a law, unless it has b(H‘n 
provided by a special Act t hat such resolutions shall be put to a Referendum 
Amendments of the Constitution Act shall be governed by the rules laid 
down in section 88. 

(7) In an emergency a Bill t hat may be subjected to a Refert^ndum may 
receive tie* Royal Assent immediately after it has been passed, provided 
that the Bill contains a provision to that effect. Where under the rules 
of subs(K*tion fl) one-third of the Membtirs of the i^’olketing request a 
Refer(‘ndum on th(‘ Bill or on the A(d. to which the Royal Asstait lias t)(*eii 
giv('n, such R(*f(‘rendum shall be held in accordance with the abov(' ruk^s. 
Wherc^ the Act is rejected by the Referendum, an announcement to tha,t 
effect shall be nuide by the l^rinu^ MinistcT without undue delay and not. 
later than fourteen days after th(^ R(‘feri‘ndurn w’as lic^ld. From the date 
of such announcenamt the Act shall liecome ineffective. 

(8) Rules for Referenda, including th(^ extent to which RehTenda shall 
be held on the Faeroe Islands and in Gretailand, shall be laid down by 
Statute. 

48. No taxes shall lx* impos('d, alt(*red, or repealed except by Statute; 
nor shall any man be conscripted or any public loan be raised except by 
Statute. 

44. (1) No alien shall lx* naturalized exc('})t by Statut(>. 

(2) I'lie extent of the right of aliens to become owmers of real pr()j:)erty 
shall b(‘ laid down by Statute. 

45. (1) A Finance Bill for the next financial year shall be laid before the 
Folketing not later than four months before the beginning of such financial 
year. 

(2) Where it is exj)ected that the reading of the Finance Bill for the next 
financial year will not be completed before tht^ commencement of that 
financial year, a Provisional Appropriation Bill shall be laid before the 
Folk(4.ing. 

4f). (1) Taxes shall not be levied be'fore the Finan(*e Act or a Provisional 
Appropriation Act has been passed by the Folketing. 

(2) No expenditures shall be defrayed unless provided fe)r by the Finance 
A(it passed by the^ Fe)lketing, or by a Su])plementary Appropriation Act, e)r 
by a Provisional Appropriation Act passed by the Folketing. 
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47. (1) The Public Accounts shall be submitted to the Folketing not 
lat(T than six months after the expiration of the financial year. 

(2) The Folketing shall elect a number of Auditors. Such Auditors shall 
examine the annual Public Accounts and see that all the revenues of the 
State have been duly entered therein, and that no expenditure has been 
defrayed unless provided for by the Finance Act or some other Appropria¬ 
tion Act. The Auditors shall be entitled to demand all necessary infor¬ 
mation, and shall have a right of access to all necessary documents. 
EuU?s providing for tlie number of Auditors and their duties shall be laid 
down by Statute. 

(J\) llie Public Accounts together with the Auditors’ Report shall be 
submitted to the Folketing for its decision. 

48. The Folk(ding shall lay down its own Rules of Procedure, including 
ruli's governing its conduct of business and the niaint(>naijce of order. 

49. The sittings of the Folketing shall be public. Provided that the 
President, or such number of Members as may be provided foi* by tlie 
Rules of Procetlure, or a Minister shall be entitled io demand tlie removal 
of all unauthorised pc^rsons, whereupon it sliall be decided without, a 
debate whether the matter shall bo d(d>at(5d at a public or a secret sitting. 

50. In order to make a decision more than one-half of the MernlxTs of 
the Folketing shall be present and take part in the voting. 

51. The Folketing may appoint committees from among its Members to 
investigate matters of general importanc(‘. Such (;ommittees shall bo 
entitled to demand written or oral information both from private citizens 
and from puldic authorities. 

52. The election by the Folketing of Memlx'rs to sit on coinmittoos and 
of Members to p<Tform special duties sliall b(^ according to proportional 
representation. 

53. With the conscait of the Folketing any Member thereof may submit 
for discussion any matter of public interest and nxpu'st a statement thereon 
from the Ministers. 

54. Petitions may be submitted to the Folketing only through one of its 
Members. 

55. By Statute there shall be provision for the appointment by the 
Folketing of one or two persons, who shall not be Members of the 
Folk(‘ting, to control the civil and military administration of the State. 

56. The Members of the Folketing shall be bound solely by their own 
consciences and not by any directions given by their (‘lectors. 

57. No Member of the Folketing shall be prosecuted or imprisoned in 
any manner whatsoever without the consent of the Folketing, unless he is 
caught in flagrante delicto. Outside the Folketing no Member shall be 
held liable for his utterances in the Folketing save by the consent of the 
Folketing. 

58. The Members of the Folketing shall be paid such remuneration as 
may be provided for in the Elections Act. 


Part VI 

59. (1) The High Court of the Realm shall consist of up to fifteen of the 
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eldest—according to seniority of office—ordinary members of the highest 
court of justice of the Eealm, and an equal number of members elected for 
six years by the Folketing according to proportional representation. One 
or more substitutes shall be elected for each elected member. No Member 
of the Folketing shall be elected a member of the High Court of the Realm, 
nor shall a Member of the Folketing act as a member of the High Court of 
the Realm. Where in a particular instance some of the members of the 
highest court of justice of the Realm are prevented from taking part in the 
trial of a case, an equal number of the members of the High Court of the 
Realm last ('Ie(*ied by the Folketing shall retire from their seats. 

(2) The High Court of the Realm shall elect a president from among its 
members. 

(8) Wliere a cas(' has been brought before the High Court of the Realm, 
the membcTs cdected by the Folketing shall retain their seats in the High 
Court of the Realm for the duration of such case, even if the period for 
which they were elected has expired. 

(4) Rules for the High Court of the Realm sliall be provided by Statute, 

GO. (1) 1’he High Court of the Realm shall try such actions as may be 
brought by the King or the b’olketing against Ministers. 

(2) With the consent of the Folketing th(^ King may cause to be tried 
before th(‘ High Court of tlu^ licjalm also other persons for crimes wiiich he 
may deem to be particularly dangerous to the State. 

Gl. The exorcise of the judiciary power shall be governed only by 
Statute. Extraordinary courts of justice with judicial power shall not be 
established. 

G2. The administration of justice shall always remain indepcuident of 
tlu^ executive power. Rules to this effect shall be laid down bj- Statute. 

G8. (1) The courts of justice shall be entitled to decid(^ any question 
bearing upon the scope of the authority of the executive' poAver. Howewer, 
a person who wants to (juery such authority shall not, by bringing the case 
before the courts of justice, avoid temporary compliance with orders given 
by tli(^ executive power. 

(2) Quest.ions bearing upon the scope of the authority of the executive 
power may be referred by Statute for decision to one or more administra¬ 
tive courts, providt'd that an ap])eal from the decision of the administra¬ 
tive courts shall lie to the highest court of the Rt^alm. Rules governing 
this procedure shall be laid down by Statute. 

G4. In the performance of their duties the judges shall bo directed solely 
by the Iaw\ Judges shall not be dismissed except by judgment, nor shall 
they be transferred against their A\dll, except in the instances where a 
rearrangement of the courts of justice is made. However, a judge who has 
completed his sixty-fifth year may be retired, but without loss of income 
up to the time wdien he is due for retirement on account of age. 

G5. (1) In the administration of justice all proceedings shall be public 
and oral to the widest possible extent. 

(2) Laymen shall take part in criminal procedure. The cases and the 
form in which such participation shall take place, including what cases are 
to bo tried by jury, shall bo provided for by Statute. 
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66. The constitution of the Established Church shall be laid down by 
Statute. 

67. The citiz(uis shall b(^ entitled to form congregations for the worship 
of God in a manner consistent with their convictions, provided that nothing 
at variance with good morals or public order shall be taught or done. 

68. No one shall be liable to make personal contributions to any de¬ 
nomination other than the one to which he adheres. 

69. Jiiiles for religious bodies disstaiting from the Established Church 
sliall be laid down l)y Statute. 

70. No pcTson shall for rt'asons of his creed or descent be deprived of 
access to complete enjoyment of liis civic and political rigids, nor shall ht> 
for such reasons (iva,de complianco with any common (dvic duty. 

Part VIIL 

71. (1) Personal liberty shall be inviolable. No Danish subjiud shall in 
any manner whattwer be deprived of his liberty because of his ])olitical or 
religious convi(*tions or because of his dt^scent. 

(2) A person shall b(‘ dc^privc'd of his liberty only wher(‘ this is warranted 
by law. 

(6) Any person who is taken into custody shall be brought befor(^ a 
judge within twenty-four hours. When* th(‘ pc'rson taken into custody 
cannot be released immediately, the judge shall d(‘(‘id(‘, stating the grounds 
in an order to be given as soon as possible and at the latest witliin t.hrt^e 
days, whether tli(‘ person taken into custody sludl be commiti(‘d to prison, 
and in cases where he (*an be released on l)ail, the judge shall determine 
the nature and amount of such bail. This provision may be departed 
from by Stiitute as far as Greenland is concerned, if for local considerations 
such departure may bo deemed necessary. 

(4) Tlie finding giv(*n by the judge may at once be separately app(*aled 
against by the person (*oricerned to a higher court of justice. 

(5) No person shall be nmianded for an offence that can involve ordy 
punishment consisting of a fine or mitigated imprisonment (ha*ft(!). 

(6) Outside criminal procedure the legality of deprivation of lilxTty 
which is not by order of a, judicial authority, and which is not w'arranted 
by the legislation dealing with aliens, shall at th(* request of the person 
who has been deprived of his liberty, or at the retpiest of any person acting 
on his behalf, be brought before the ordinary courts of justice or other 
judicial authority fur decision. liul(*s govcTning this procf‘dure shall 
be provided by Statute. 

(7) The persons mentionc'd in subsection (6) shall be under supervision 
by a board set uj) by tlje Eolketing, to which board the persons concerned 
shall be permitted to apply. 

72. The dwelling shall be inviolable. TJouse searching, seizure, and 
examination of letters and oth(*r papers as w(‘ll as any breach of the secrecy 
to be obser ved in postal, telegraph, and telephone matters shall take place 
oiily under a judicial order unl(»ss particular (exception is warrant(Kl by 
Statute. 
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7»3. (1) The rifrht of property shall bo inviolable. No person shall be 
ordered to cede his property exc.ept where required by the public weal. It 
can bo done only as provided by Statute and ap;ainst full compensation. 

(2) Where a Bill relating to th(^ expropriation of property has been 
passed, on(‘-third of the Members of the Folketing may within throe week¬ 
days from the final passing of such Bill, demand that it shall not Ix' 
presented for the Koyal Assent until new elections to tlie Folketing have 
been held and the Bill has again been passed by the Folketing assembling 
ther(Mi})on. 

(8) Any (piestion of the legality of an act of expro])riation and the 
amount of compensation may be brought before file courts of justice. 
1’h(‘ bewaring of issues relating to tlu^ amount of the compensation may by 
Statute be ndtTred to courts of justice established for such purpose. 

74. Any n^straint of th(‘ free and equal access to trade which is not based 
on the public weal, shall be abolisluHl by Statute. 

75. (1) In orcltT to advance tlie pul)lic weal efforts should be made to afford 
work to ev(Ty able-bodied citizi*!! on U-rms that will sc‘(!ure his existence. 

(2) Any jxn'son unable to support himself or his depcxidants shall, where 
no other person is resj)onsible for his or tlxar maintenance, be entitled to 
receive public assistance, providcxl that he shall comply with the obliga¬ 
tions imposed by Statute in such respect. 

07. All children of school age shall be entitled to free instruction in the 
elementary schools. Parents or guardians wlio themselves arrange for 
th(‘ir cbildn*]] or wards receiving instruction e()ual to the general elemen¬ 
tary school standard, shall not be obliged to liave their childn'ii or wards 
taught in an (*lementary s<diool. 

77. Any person shall b(‘ entitled to publish his thoughts in printing, in 
writing, aTi(l in speech, provided that ht' may be ladd answerable in a court 
of justic(‘. Censorship and otluT preventive measures shall never again 
b(‘ introduced. 

7S (1) The citizt'iis shall Ix' entitled without previous permission to 
form associations for any lawful ])urpose. 

(2) Associations employing violenci% or aiming at attaining their object 
by violeix*-e, by instigation to violence, or by similar punishabk^ influence 
on people of otlier views, shall be dissolved by judgnxmt. 

(8) No association shall be dissolv(‘d by any government, measure. 
Howi!V(t, an association may he temporarily })r()hibited, provided that 
proceedings be immediately takem against it for its dissolution. 

(4) (/ases relating to tlie dissolution of political associations may without 
special permission be brought before thehighestcourtof justice of the Bi^alrn. 

(5) Tlx* l(*gal effects of tlx^ dissolution shall bo determined by Statute. 

71). The cilizens shall without previous permission be entitlcxl to assem¬ 
ble unarmed. The police shall be entitled to be pri>sent at })ublic meetings. 
Open-air meetings may be prohibited when it is feared that they may 
constitute a danger to the pulilic peace. 

80. In case of riots the aruu*d forces, unless attacked, may take action 
only after the crowd in tlie name of the King and the Law^ has three times 
been called upon to dispers(j, and such wiirning has been unheeded. 
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81. Every male person able to carry arms shall be liable with his person 
to contribute to the defence of Ins country under such rules as are laid 
down by Statute. 

82. The right of the municipalities to manage their own affairs inde¬ 
pendently under the supervision of the State shall be laid down by Statute. 

83. All privileges by legislation attached to nobility, title, and rank 
shall be abolished, 

84. In future no fiefs, estates tail in land or estates tail in personal pro¬ 
perty shall bo created. 

85. The provisions of sections 71, 78, and 79 shall only be applicable to 
the defence forces subject to such limitations as are consequential to the 
provisions of military laws. 


Part IX 

86. The age qualification for local government electors and congrega¬ 
tional council electors shall be that applying at any time to Folketing 
electors. With reference to the h'aeroe Islands and Greenland the ago 
qualification for local govorninent electors and congregational council 
tdectors shall be such as may be provided for by Statute or fixed in accor¬ 
dance with Statute. 

87. Citizens of icedand who enjoy equal rights with citizens of D(^ninark 
under the Danish-Icelandic Union (Abolition), etc. Act, shall continue to 
enjoy the rights attached to Danish citizensliip under the provisions of the 
Constitution Act. 

Part X. 

88. When the Folketing passes a Bill for the purposes of a new consti¬ 
tutional provision, and tla^ Governnu'nt wishes to proceed witli the matter, 
writs shall be issued for the election of Members of a new Folketing. If 
the Bill is passed unamended by the Folketing assembling aftcT the el¬ 
ection, the Bill shall within six months after its final passing be submitted 
to the Electors for approval or rejection by direct voting. Rules for this 
voting shall be laid down by Statute. If a majority of the persons taking 
part in the voting, and at least 40 per centum of the lilectorate has voted 
in favour of the Bill as passed by the Folketing, and if the Bill receives the 
Royal Assent it shall form an integral part of the Constitution Act. 

Part XI 

89. This Constitution Act shall come into operation at once. Provided 
that the Rigsdag last elected under the Constitution of the Kingdom of 
Denmark Act, 5th June, 1915, as amended on the 10th September, 1920, 
shall continue to exist until a general election has been held in accordance 
with the rules laid down in Part IV. Until a general election has been 
held the provisions laid down for the Rigsdag in the Constitution of the 
Kingdom of Denmark Act, 5th June, 1915, as amended on the 10th Sep¬ 
tember 1920, shall remain in force. 
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THE SUCCESSION TO THE THRONE ACT 

1. The Throne shall be inherited by the descendants of King Christian 
X and Queen Alexandrine. 

2. On the demise of a King the Throne shall pass to his son or daughter 
so that a son shall take precedence over a daughter, and where there are 
several children of the same sex the eldest child shall take precedence over 
a younger child. 

Wh(^re one of the King’s children has died the issue of tlic deceased shall 
take his place in accordance with the lineal descent and the rules laid 
down in subsection 1. 

3. On the demise of a King who has left no issue entitled to succeed to 
the Throne, the Throne shall pass to his brother or sistcir with preference 
for the brother. Where the King has one or more brothers or onc^ or more 
sisters, or where any of his brothers or sisters have died, the rules of section 
2 shall a.p[)ly correspondingly. 

4. Where therc^ is no person entitled to succeed to the Throne under the 
rules of sections 2 and 3, the llirone shall pass to the then nearest colla¬ 
teral line of the descendants of King Christian X and Queen Alexandrine 
in accordance with the lineal descent, and with preference correspondingly 
for men over women, and for the elder over the younger as laid down in 
S(?ctions 2 and 3. 

5. Only children born of law^ful marriage shall be entitled to succeed to 
the Throne. 

The King shall not enter into marriage without the consent of the lligs- 
dag. 

Where a person entitled to succeed to the Throne enters into marriage 
without the conscmt of the King given in the Council of State, the person 
in ciuostion shall forfeit his right of succession to the Throne for himself 
and the children born of the marriage and for tlieir issue. 

6. The provisions of sections 2—5 shall apply correspondingly in the 
case of the abdication of a King. 

7. Tliis Act shall come into operation at the same time as the Constitu¬ 
tion of the Kingdom of Denmark Act, 5th June, 1953. 
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DOMINICAN REPUBLIC 


SUMMARY 


J NT ICKN ATIONAI. STATUS 

The i)oniiiiican Iiopii])lic is a iiK'iiibor of the United Nations. It signed 
the Charter of that organization at San Uraiicisco on June iicJ, 1015, and 
deposited its ratification Septend)er I, U)4o. It also signed tlu‘ I’nited 
Nations Declaration of January, 11)42. 

It was a member of the LoagiK' of Nations and signed the Paris Pact of 
1928 for the renunciation of war. It sigiuHl and ratific'd the' Statute of 
the Permanent Court of International Justice of 1921 and also accepted 
the optional clause (Article It is a rneinber of the Organization 

* By the provisions of Art. 93 of the Charter of tJio United Nations it automatically 
becjomos a party to the Statute of the International Court of ,lustice of 1945; and its 
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of the American States, the Postal Union and numerous other internation¬ 
al organizations^ 

The island of which Santo Domingo forms a part was the first settle¬ 
ment of Spain in the New World and was for several years the metropolis 
of the Spanish Western Empire. In IGBO a portion of the island w^as 
granted to Prance, a French colony having been set up there at the begin¬ 
ning of the century. In 1795, under the 1 reaty of P>asIo, the island was 
ceded to France. During the Napoleonic wars the portion of the island 
which had originally been Spanish was regained by Spain and in 1821 it 
proclairnc'd its independence. ^J’he following year it was occupied by Haiti 
and continued to be ruled by it until 1844, when the separation of the 
Dominican Eepublic was accomplished and its indepemdence once again 
proclaimed. Internal troubles and the menace of Haiti caused the Do¬ 
minican Republic to place itself under Spanish domination in IBGl. This 
eiuhnl in 1805, tw^o years after the Dominican people had started the w’ar 
of restoration. Revolutions continued until 1878 when a period of relative 
cairn began. In 1907 the United Stales took over tli(‘ administration of 
the customs. Internal troubles continued, and in 1910 officers of the 
United States Marines placed the island under military occupation. The 
United States forces w’ere later withdrawn. 

Fokm of National Goveknmknt 

The Dominican Republic has a wTitt(‘n constitution promulgated Janu¬ 
ary 10, 1947, which declares that the govcTnrnent is “civil, republican, 
democratic, and representative*.” ^ The first constitution was that of 
1844. The several constitutions which succee(h*d it have been for the 
most part merely ainendrnents of that docunumt. 

Soi-KCE OF SoVERElON PoWER 

The (kmstitution states that “t he people is the only sovereign.” ® 

Rights of the People 

Inviolability of life, fn^odoin to work, freedom of religion, freedom of 
education, freedom of spe*ech and the press, liberty of association, the 
right of property, inviolability of correspondences inviolability of domicile, 
freedom of transit and individual s(*curity ^ are guaranteed. 

Legislative Department 

Legislative power is vest(‘d in a Congr(‘ss cciinposed of a Benaie and a 
Chamber of Deputies.^ I’ho Senate? is made up of one member for each 

acceptance of obligatory jurisdiction is deemed to be in force as to the International 
Court of Justice. See Yearbook of the Court, 1951 -52, pp. 35-43. 

^ See Table I. * Const, of 1942, Art. 2. ® Id., Art. 12. 

* Id., Art. 6. 5 Id., Art. 13. 
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province and also one from the District of Santo Domingo, directly 
elected for a term of five years ^ by universal suffrage.^ Members of the 
Chamber of Deputies are similarly elected for five years on a basis of one 
for every sixty thousand inhabitants.^ 

Executivm Department 

Executive power is exercised by a President elected by direct universal 
suffrage for a term of fivc^ years.^ Provision is made for secrt‘taries of 
state appointed by the President.^ 

JuD 1 c' IAL Department 

lliere is a Supreme^ Court of Justice composed of at least seven membcTS, 
appointed by the Senate*.® It is the final court of appeal and has original 
jurisdiction in cas(‘S instituted against high officials. 

Provision is also made for courts of api)eal, land tribunals, and tribunals 
of the first instance.’ 


Area, Population, Jjanguagk 

I’lie Dominican Hepnblic has an area of square miles and a 

population (census of 1950) of 2,121,088. Spanish is the prevailing 
languages 


* Const, of 1942, Art. 17. 

* Id., Art. 44. 

7 Id., Arts. 62-71. 


Id., Art. 10. 

5 Id., Arts. 54, 49(1). 


« Id., Art. 20. 
Id., Art. 19. 
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CONSTITUTION 

of the 

DOMINICAN REPUBUC 

January 10, 1947 ^ 

TvI'LK I 

Sccti()7i J 

Tli(‘ Nation and Its Government 

Art. ]. The jx^ople of Santo l)omin<i:o form a nation organized into a 
free and independent state under the mniio of Dominican Ttepuhlic. 

Art. 2. Its government is ess(^ntially civil, republican, democratic, and 
re])reseutativ(*. 

it is divid(‘d into legislative, executive, and judicial ])()wers. 'i’hese 
three powers are indepeiuU'ut in the exercise of tluur respective* functions. 
I’ijose entrusted with these pow(*rs are responsible and caimot delegate 
their attributes, which are solely thos(* determined by this Constitution 
and the laws. 


Sretion II 
The Territory 

Art.J-5. The territory of the Itepublic, including the adjacent islands, 
is and shall lx* inali(*naiile. 

Art. -1. The territory of the rej)ublic is composed of the District of 
Santo Domingo and the j)roviiic(*s deterniiiu‘(l by law. The provinces, 
i?i turn, are divided into communes. 

The law shall fix the number and the boundari(‘S of the provinces and 
those of the communes into which they may be divided and it may also 
create new^ political divisioiis of the territory under other denominations. 

Art. 5. The ancient city of Santo Domingo, now^ Ciudad Trujillo, is the 
cajiital of the Iie})ublic and tlx? seat of the national government. 

Title II 
Section 1 
Individual Tlights 

Art. 0. There are consecrated as inherent in tlio human personality: 

1. Inviolability of life. (Jaf>ital puiiisliiucnt shall jiot be imposed or 
any other perjalty wdiich implies loss of tlx* physical integrity of the 
individual. I’he law can nev(*rtheh-ss imj)()se the penalty of death for 

1 Siianish text Rupi)li«(l by the Embassy of the l^ominican Republic in Washington, 
D.O. Translation by Dorothy W. Peaslee. 
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those who, in lime of war with a forei^^n nation, become pjuilty of crimes 
against the fortune of the* national arms or of troason or (*spionage in favor 
of t he eiK'iny. 

2. hYeedom of work. (Yjnseqmaitly, there is prohibited the establish¬ 
ment of monopolies for the benefit of private parties. The law may, in 
accordaiict' witli tlie requirements of tlu? general int(‘rest., (‘Stablish the 
maximum days of work, days of rest and vacations, minimum wages and 
salaries and thf‘ir forms of paymmit, social security, the pn*j)onderant 
participation of natioiuds in all work, and in gejieral, all tli(^ means of 
protection aiid assistance of the state that are considered nec(?ssary in 
favor of the w^ »rkers. 

‘5. Fr(‘(Hlom of conscirmce and of worship, wat hout other limitation than 
the res|)ect due to public order are I good customs. 

A, Fret'dom of education. Primary instruction shall be sub.i<‘Ct to the 
vigilaiK'c of t he state and shall bf^ obligatory for t lu» minor of school ag(‘ in 
thi' form established by law'. In official establishments, this instruction 
as w'(‘ll as that giv'cn by schools of agricult.nr(‘, manual arts, and domestic 
(‘cononiy, shall be gratuitous. 

a. 'rile right lo express thought without subj«‘ct ion to f)re\ ious ceiisun'. 
The I;i\v shall estalilish sanctions applicable to those who attack tlui honor 
of individuals, tln‘ social ordfT, or the public* peace. 

d. i'he liberty of asscMiaticui and in(‘cting for peaceful fuids. 

7. liie right of j>ro[)erty. Nevertheless this may bi* expro]>ria1(*d for 
public utility or so(‘ial int<‘rest by due proc<^ss of law and with prior 
payment of c(juitable indemnification. In cas(* of public calamity, thi' 
iiKii'umificat.ion lU'cd not. be prior. Tin' general confiscation of projx'rty 
is prt>hibit(‘d (‘XCf'pt as a penalty for persons guilty of tn‘ason (u* esj>i(uiage 
in fa\'or of the enemy in iime of war wdth a foreign nation. 

8. Inviolability of corresfiondence and otluT private docurmaits, which 
cannot b<‘ S(‘iz(‘d or inspected (‘XC(*pt as the n‘sult of h^gal [)roceedings 
in connection w'ith matters wliich are then before the courts. Also invio- 
labh^ is the s(‘cre<*y of telegraphi<*, telei»honic, and cablegraphif* communi¬ 
cation. 

1). Inviolability of domicile. No domicile may be searched exc(‘pt in 
cases f)rovided by huv, inid with the formaliti('s pn^scribed by law*. 

10. Fn'edom of transit, subject to the restrictions resulting from tin* 
execution of penalti(’s judicially imposed, or of the immigration and 
sanitary laws. 

11. Exclusive' ownership, for tlie pr-riod and in tlu^ form determined by 
law, of inv<‘ntioiis and discoveries and (.>f scientifii*, artistic and literary 
productions. 

12. Individual security, i'herefore: (a) jdiysical constraint for debt 
not originating in fra.u<l or infraction of the penal law shall not be I'sta- 
blished; (b) no oiu* shall be imprisoned or restrained of his libiTty wilfiout 
w^arrant assigning caiise and in wTiting from a comi.)ctent judicial authori¬ 
ty, (‘xcept in tlie case of flagrante delicto; (c) no one shall be trieii twict' 
for the same cause, or lx* obliged to testify against himsidf, or be seutenctMl 
t(.) any penalty, whatever may be its nature, without having been heard in 
a public hearing, or within having b(?en regularly suminoiit'd. Excefited 
from being heard in public an* the cases for wiiich the law’ establishes 
disciplinary tribunals; (d) every [>orson dej)riv«*d of his liberty shall be 
brought liefore a. comiieteut judge or court, within forty-eight liours of 
his (h'tenlion, or b(* scd. fnn*. Every arrest shall be without effect unless 
it shall result, in imprisonment within forty-eight hours of the lime the 
arrestf'd is brought before a competent judge or courl., nolifieation 
within a like period to the p<TSoii interested in tin* decision rendcn*il 
Ixing obligatory; («■) (*very jierson de])rive<i of his liberty without ('anse or 
without li'gal hirmalities or outside of the cases |)rovided by the laws shall 
be immediately set fn‘e on his owm demand or that of any other person. 
The law’ will determine the manner of summary t>roceeding in such a. cas(\ 
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Art. 7. The enumeration contained in Article 6 is not limitative and 
therefore does not exclude the existence of other rights of a like nature. 

Titlk III 

POLITICAL HIOHTS 

Section 1 
Nationality 

Art. 8. The following are Dominicans: 

1. Pf'rsoiis who ;it present enjoy that stat us by virtue of former consti¬ 
tutions and laws; 

2. All ptTsojis who were l.)oni in the bTritory of the li(‘pnbli(* with the 
(‘xer'pti«.)n of tin* k^j^itimale siais of forei^iUTS who an^ residiait in the 
Rr'piiblic as ili])loniati(‘- representatives or who an‘ in transit, aca’oss the 
Ib'public; 

vi. Persons born abroarl of Dominican fathers (»r mothers, provided 
that tliey have not a(‘(piin‘d foreign nationality in accordance with the 
laws of the countries of their births, or, if t hey have acapiired it, that afbT 
coming of f)olitical age, or at the lai«‘st within a. year of coming (.)f civil age, 
fixed in Dcmiinicaii legislaticni, they shall, by sw«)rn statenamt befon* a 
public official commissioned by the ex(‘(.*iitive power, (h*clare their 
intention of ndaining Dominican nationality; 

•1. Those naturalized according to ih(‘ lavv. 

No Domiiiicaii (*aii claim the position of foreigner through naturaliza¬ 
tion or through any other cause. The law can apply sanctions for tliostJ 
who, being Dominicans, claim the possession of a foreign nationality. 
Nevertheless, a Dominican woman married to a foreigner may acquirt‘ the 
nationality of her husband. 


Section II 
Citizenship 

Art. 9. All Dominicans of either sex above eighteen years old, and 
such as may bo or may have been married, although not having reached 
that age, are citizens. 

Art. 10. The rights of citizens are: 

1. To exercise the suffrage*; 

2. To be eligible to elective offices, under the restrictions indicated in 
lliis Constitution. 

Art. 11. The rights of citizens are lost: 

1. By bearing arms against the Republic or lending aid to any attempt 
against it; 

2. By sentence to criminal punishmoiit and during the term of punish¬ 
ment; 

3. By judicial interdiction; 

4. By accepting employment while in Dominican territory from any 
foreign govormmuit without authority from the executive power; 

5. By having adopted another nationality. 

Title IV 

SOVEREIGNTY 

Art, 12. The people is the only sovereign. 
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Title V 
Section 1 

Tho Jjogishitive Power 

Art. li'5. All the legislative powers conferred by the present Constitu¬ 
tion are entrusted to a Congress of the Kt‘public composed of a Senate and 
a Chamber of l)e]:)utit^s. 

Art. 14. ^rhe el(‘ction of somators as also of deputies shall bo made by 
direct vote. 

Art. 15. The office of senator and i.hat of deputy are incompatible with 
all other permanent public employnumt or office with the exce})liori of 
honorary ones and professorships, ^du^se last are not incompatible with 
any otlier public office or employment. 

Art. 10. When vacancies of senator or of di puty occur, they shall be 
filled by tin; corresponding (dianiber, which sliall choose the substitute 
from a list of 1hr(‘(^ names presented by llie proper organ of the ])()]itical 
]>arty to which the semator or deputy whose seat is vacant belonged. 

Th(j list of three names must be subiiiitU^d t(.) the proper chamber within 
Ihirty days following th(‘ occurnmee of the vacancy if Congress b(‘ in s(>s- 
sion; and in cas(^ it. lx* not in session, within thirty days aft(T the day it 
(‘onvenes. If the thirty days shall havx* (‘laps(‘d, and th(‘ proper organiza¬ 
tion of the party has not submitted tht‘ list, the corresponding chamber 
shall make the d(^signation whhout restriction. 


Section 11 
The Simat.e 

Art. 17. Tlu; Senati‘ sliall bo composixl of members elected at the rate 
of oiK* for each provinci' and the District of Santo Domingo, and the term 
of office sliall be five years. 

Art. 18. Dor the ofiua^ of senator it is required: to be a Dominican in 
full exercise of civil and political rights and to have attained the age 
re(juired by this Constitution. 

Naturaliz(‘d persons may not be siuiators (*xc(q>t ten years after having 
acajuired nationality and provided that they have resided continuously in 
the country for tw'O yc^ars prior to their election. 

Art. 19. The exclusive attributes of the Senate are: 

1. To api)oint. the judges of the Supreme Court, of Justice, of the courts 
of ajipeaJ, of the tribunals or magistracies of first instance, of tho 
land courts, judges of instruction, and judges of any other tribunals of a 
judicial chaiacler createxj by law; 

Z. To appoint the members of the bureau of accounts; 

3. To approve, or not., nominations of a diplomatic ciiaracter submitti^d 
by the (‘xecutive p(>w('r; 

4. To try accusations pndernxl by tho ChambiT of I)cputit‘s against, 
public offi(*ials (‘lected for a detiTmined period, on grounds of bad conduct 
or of offenses in the exercise of their functions. Tin* Stniate, in ttn^ matter 
of the accusation, cannot, imposes other penal tir‘S than tliose of removal 
from office or of disipialification for all offices of trust, honor, or profit in 
the Republic. Th(? convicted person shall remain, nevertheless, if there 
be occasion for it, subject, to being accused and tru‘d according to law. 
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The Senate cannot pronounce a condemnatory sentence except when 
approved by at least three-fourths of all the members thereof. 

Th(‘ pro^ isions eoiitaiued in this Article do not exclude, with respect to 
the iiiemb('rs of the judicial poAver, the dicisplinary authority of the 
Supreme Court of Justice. 


Scciioyi 111 

The Chamber of Deputies 

Art. 20. The Chamber of Deputies shall be composed of memlx'rs 
elected every five years by the people of the proviiKU'S and of the District 
of Santo Domiiif^o at the rate of one for every sixty thousand inhabitants 
or fraction gn ater than thirty thousand. 

No provin(*(‘ shall liaA’e less than two dejnities. 

Art. 21. For the office of dc'piity it is required: to be a Dominican in 
full ex(Tcise of civil and })olitical rights and to have attained the age 
required in this Constitution. 

IS'aturalized persons may not be elected deputies except eight years 
after having acquired nationality and provided that they have residt'd 
continuously in the country for the two years prior to their election. 

Art. 22. The exclusive attributes of the Chamber of Deputies are: 

1. To ex('rcis(‘ t Ik' right to inipeacli public officials before the Senate in 
the cases deteriuinecl in paragraph 4 of Arlich' ID. The inipeachinent 
cannot be made witliont, ihe vote of thn'c-fourths of the total of the 
members of the chamber; 

2. To authorize, or not, the municipalities to alienate real i)ropert.y and 
to approve, or not, contracts which they may entr*r into involving com¬ 
munal real property or revenues as a guaranty. 

Section IV 

Provisions Common to Both Chambers 

Art. 23. The chambers shall unite in National Assembly in the cases 
indicated by the Constitution and there must be present for the purpo.so 
more than one-half of the members of each chamber. 

The decisions shall be taken by absolute majority of tlie votes. 

Art. 24. Each chamber shall make rules in respect to its own })ro- 
coedings and the despatch of affairs peculiar thereto; being authorized in 
th(' rules of discipline to provide punishments for its members propor¬ 
tionate to the faults they may commit. 

Art. 25. The Senate and the Cham})er of Deputies shall hold tla^ir 
sessions separately except when united in National Assembly. 

Art. 20. In each chamber the presence of at least more than half of its 
members shall bo necessary for the validity of its deliberations. DeeV 
sions shall be taken by absolutes majority vote exc.ept in the matters 
previously declared of urgency, which shall be decided by two-thirds vote. 

Art. 27. The members of either chamber shall enjoy the fullest im¬ 
munity for the opinions they niay'^ express in the sessions. 

Art. 28. No senator or deputy shall be d(‘prived of his liberty during 
the legislative term without authority of the chamber to which he belongs, 
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(^xcept in the ease of his being apprehended while in the commission of a 
crime. In all eases the S(?nate or the Chamber of Deputies, or if they are 
not in session or there is no quorum, any member thereof, may require 
that any member, who may have bet*n detaiiKMl, arrested, imprisoned, or 
in any other way deprivcnl of his libcTty, shall be s(d. free during the sitting 
of the legislature or any period tluTeoh To this end a requisition shall 
be made on the attorney general of th(' liepublic by the president of the 
Senate or of the Cliamber, or l^y the senator or d(q)uty, as tin? case may be; 
and if it beeoim'S iK'cessary, the liberating order shall be given directly, in 
which case assistarjce may b(' required and must be rendered by every 
depositary of the public forces 

Art. 29. The? chambers sliall mtiet ordinarily on February 27 and 
August. 10 of (‘ach year and each legislative session shall continue ninety 
days, which may lx* ('xtend(‘d for sixty days more. 

Extraordinary sessions shall be at, the call of the executive pcjwer. 

Art. 80. On the sixteenth of August of each year (?ach (diam])er shall 
name from among its niend)ers}iip a president, a vice-president, a,Jid two 
secretaries for tla^ term of one year. 

Each cha.mb('r shall designate^ its auxiliary employ(‘es, wdio shall remain 
in thi'ir posts so long as tli(>y iiro. not (^x]:)rt)ssly removed. 

The presidents of the Senate and of the Cha.ml)er of Dejjuties shall have 
disciplinary powers during the sessions; and they shall represent their 
n^spective chamber in all h.'gal acts. 

Art. 81. When tlu^ chainlxu's arci united in National Assembly, the 
presidency will ho. assumed by the })erson who at that time is entitled to 
j)resid(Mn iht^ Senate; thf‘ vi(^e-j)residency will be occupied by the j)resident 
of th(‘ Chamber of l)('puti(‘s, and the secretariat by the secretaries of both 
chambers. 

Art. 82. It appertains to the National Assembly: 

To oxairiiao the elect ion returns of tin' President and of the Vice-FTosi- 
deiit of tfie Republic, to Mimounce the results, to adrninisUT the oaths of 
office and, in the (‘vciit, to receive tlicir resignations. 

Title VI 
Section I 
The Congress 

Art. 88. Attributes of the Congress are: 

1. 'I'o l(‘vy g(Mi(T:d taxes and contributions and to detennino the 
jnet liod of legally coilt'Cling and expending the same; 

2. T(,> af)i)rove or disai)j)rov(\ after (examination of the report of the 
bureau of aeccmiits, the n^port of collections and expend it nn^s of the 
n'vonncs which the executive powtT must prest'iit; 

8. 'i’o tak(^ account of the observations resp(‘cting the laws whi(‘Ii tlie 
ex(‘ciitive power may make; 

4. 'J'o devise nn'aiis for conserving the national property and making it 
product iv(L and for t he ;dicnati(»n of property under the private ownership 
of tlu! Nation; 

5. To determine all measures for the pres(^rvation of ancaent monuments 
and for the a.C(j nisi! ion of all kinds of i.)rehistoric, and historic objects which 
constitub^ national archaeology; 
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G. To cToato or abolish provinces, coniinuri6?s, or other political divisions 
of the territory, and to det6?rmine everything concerning tluar limits and 
organization; 

7. In case of a breacli of the public pt^ace, to declare a state of siege and, 
where th(^ same exists and for the period of its duration, to suspend the in¬ 
dividual rights guaranteed in Article G, paragraphs 5, G, 10 and 12, sub¬ 
headings (b), (d) and (e); 

S. Ill case the national sovereignty is exposi'd to grave and imininent 
peril, (V)ngress may declare that a stale of national emergency exists, 
suspmiding the individual rights guaranteed in paragraphs 2 to 12, in¬ 
clusive, of Article G of this (’onslitution. If Congress is not in s(*ssion, 
the Pn'sidmit of the Hepulilic may take the same nu^asun*, with th(^ 
obligation to siimmon Congress, by the same act, to met'l witiiin the next 
ten rlays in onler to decide whether to maintain or supfiort. said measure. 
If Congress decides against it, «.»r does not, meet, the said measure shall 
automatically cease; 

9. To logislatf' in full r('sp(H‘ting immigration; 

10. To regulate whatever app(Ttains to t he customs service; 

11. "Jo iiKTease or reduce the number of courts of appeal and to create 
or abolish unlinary or excejitional tribunals; 

12. To create c^r abolish tribunals to hear and decid** matters of admin¬ 
istrative litigation and to make full provision for their organization and 
jurisdiction; 

13. To vote extraordinary public expenditures for which lh(' executives 
may have' aske'd an appropriation; 

14. 'Fo raise loans upeju th<' cn'dit of the Uepul)lic acting through the 
executive power; 

15. 1\) approve, or disapprove*, international treaties and conve*ntions 
onteTeMl into by ttu' executive' pe.>we‘r; 

IG. To le'gisiate* in re'spe'ct to whate*ve r e.*once'rns the> naticmal debt; 

17. 'Fo ele'cre’e* by law the* nece*ssity e>f e!onstit ijtie>nal red'orm ; 

18. 'Fo grant jXTinission to the^ Pre'sietent of the* Ke*|)nblic to absent 
hiinsedf from the te^rritory ed the Ke'juiblic wlie'ii it is feer more' tha. i thirty 
days; 

19. Te.) intf'rrogate* se*cre‘tarie*s of state n'garding niaU.e*rs in their 
jurisdictieui; 

20. Annually to examine all the* acts of tin* e‘xecutive powe'r and to 
approve' the same if in acce»rdance* with the (^nistitution anel lln* laws; 

21. To approver e^r not the* euiitraeds that may be subniitte*d to it by the 
President eef the Republic in conformity with subheael 10 of Article* 49 
and with Article 90; 

22. To eTcate, e»r discontinne*, secre*tarials and under secretariats of 
state when according to the jueigmeiit of the* executive power it is ne‘ce‘s- 
sary for the purpose's of the public adminisirjitie.m; 

23. "Fo decre'e^ the tra.nsfe*r of the* le*gislative chaiid)e*rs outside the capital 
of the' R,e*public for juslllie'd njasons of force majeun:? or by convocation of 
the Pre\sideiit of the* Republic; 

24. To le'gislate regareling any matter that many not be within the 
competonco of another power of the staU* or cenitrary to the (k)iistilution. 

Title VII 
Section I 

The Enactment of Laws 

Art. 34. In the enactment of laws the following have the right of initia¬ 
tive: 

(a) Senators and Deputies; 

(b) Idle President of the Republic; 

(c) The Supreme Court of Justice, in judicial affairs. 
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Art. 35. Pivery proposal of law introduced in one of the chambers shall 
be submitted to two distinct discussions, with an interval of a day at 
least between the first and second; in case of a prior declaration of urgency 
the proposal may be discussed in two consecutive sessions. 

Art. 3(». A i)r()posal of law approved in cither of th(» chambers shall bo 
sent to the otluT for appropriate discussion, the same legal formalities 
Ixang observed. If this chamber make amendments, it shall be returned 
with comments to the chamber in which it was first introducanl; and in 
case the amendments be acc('pted, the law will be forwarded to the execu¬ 
tive power; but. if they be refns(‘d, tlie pro})Osal shall b(^ returned to the 
other chamber with comments, and if these be approved, the law’^ will then 
be forwarded to the PiXecutive Power: if <he comments be disapproved 
the proposal will h(? considered rejected. 

Art. 37. Pjvery law approved in both chambcTs shall be forw\ard(‘(l to 
the executive^ power. If th(^ executiv(‘ powcT does not v(‘to the law, be 
shall promulgate' it within ('ight days of re(*ei])t thereof and shall cause it 
to be j)ublish(*(l within fiftef'ii days of its promulgation; if vetoed, it shall 
be returned with objections to th(^ chambiT from which it came in th(} same 
period of eight days counting from the dat(? on wdiich it w*as sent, provided 
the mattcT Ix^ not one declared as of urgency, in wiiich case the veto shall 
be nuide within t.he period of throe days. The chamber which may hav(j 
re(‘eived tlu' v(‘to shall assign the matter t.o t.h(‘ calendar of the n('xt session 
and shall discuss th(‘ law anew\ If after this discussion, tw^o-thirds of the 
whoh^ membership of this chamber again approve it, it shall forw'arded 
to lli(‘ otli(‘r chamb(*r, and if by a. like majority it be there approved, it 
shall b(‘ considered as definitively a]aw\ 

idle President of the Pepublic shall be obliged to promulgate and pub¬ 
lish tlie law within the period abovi^ pn^scribed. 

Proposals of law^ which may bo pending in eitluT of the chambers at the 
close of th(* legislative term must follow^ the constitutional procedure 
until convert.(‘d into law in tlu^ following h'gislature. WIkui this is not 
done, the proj(‘ct shall be regarded as if it liad not been initiated. 

Pvery ])ro])osed law n'c-eived in a. chambcT aft(‘r having been approved 
in till' other shall be assigned to the calendar. 

Art. 38. Whenev(T a law is forwarded to iho President, of the Hepuhlic 
for its proclamation, and the period of thi' h'gislative term remaining is 
less than that pri'scribed in the preceding Article for presentation of 
objections, the legislature shall remain ofien to hear the objections 
until the ti'rniination of thi' period and of the procedure established by 
Article 37. 

Art. 33. Laws after publication are obligatory on all the inhabitants 
of the lii'public if the time witJiin which they are by law’ considered to be 
kiiowui lias elapsed. 

Art. 40. All law’s, ilecreos, regulations, and acts contrary to the jiresent 
Constitution are null ipso jure. 

Art. 41. Proposed laws rejected in one chaTnber cannot be introduced 
in the other, or aia w’ in either of the chambers, except at thi^ following 
legislative term. 
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Art. 42. Laws do not have a retroactive effect, except when they are 
favorable to one who is sub judice or servinj:^ a sentence. 

Art. 43. All laws shall begin thus, “The National Congress, in the 
Name of the Republic.” 


ITtle VIII 
Section I 

The Executive Power 

Art. 44. The executive power shall be exercised by t he Presid(mt of the 
Republic, wdio shall be elected every five years by direct vote. 

Art. 45. In order to be President of the Republic it is required: 

1. To be Dominican by birth and origin and to have resided in the 
country during the five years immediately before Jiis (dectioii; 

2. To be of ihe age required in Ibis Constitution and in I he full exercise 
of civil and political riglits. 

Art. 46. The President of the Republic cannot resign i^xcept before the 
National Assembly. 

Art. 47. The President of the Republic elected in tlie regular elections 
slnill take possession of his office at the end of the term of the outgoing 
incumbent. When, by reason of not being in the country, or on ac(*ount 
of illness or any other case of force majeuri% the Presidiuit is unable to do 
this, the president of the Supreme Court of Justice named for the term 
about to begin shall take possession in the interim. In case of definite 
default of the President-elect of the Republic, before the sixteenth of 
August, the National Assembly, made up of tlie senators and deputies 
elected with the President, shall meet the sixt(M.*nth of August to designate 
a new President of the Republic, in a session that may not be recessed 
until it has concluded the election. If the Presidcmt-elect of the R(q)ublic 
defaults d(}finitively without taking possession of his office after the 
sixteenth of August, the National Assembly shall reconv(‘ne wuthin thirty 
days of the definite default to designate a new' President of the Republic 
with the same requirements before stated. 

Art. 48. The President of the Republic, before entering on the dis¬ 
charge of his duties, sliall take the following oath before the National 
Assembly or before any functionary or public official: 

I swear befon; God, my country, and my Ijoiior, to rxecutt? and cause to 
be executed tin' ( ■(mstitutioM and law^s of the Itepublic, to upJioId and 
dehu'id its independt?nce, to respect its rights and to fulfill faithfully the 
duties of my office. 

Art. 49. The President of the Republic is the chief of the public 
administration and the comrnander-in-chief of all the armed forces of the 
Republic. 

The President of the Republic shall have power: 

1. To af>point t he secretaries of .state, to accept their resignations, and 
remove th(‘m froiii office; 

2. To preserve the Nation from all foreign attack; 

3. To promulgate and cause to be published tlie law's and resolutions and 
care for their faithful execution; to issue rulings, decrees, and instructions 
when necessary; 
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4. To watch over the proper collection and faithful expenditure of the 
national revenues; 

5. To appoint all public officials whose appointment is not given to 
another power or autonomous organization, and to appoint the members 
of the diplomatic cor]:)s with tfie approval of the Senate; 

6. To receive th<? foreign chiefs of state and their representatives; 

7. To preside at all national solemnities, direct diplomatic negotiations 
and conclude treaties with foreign countries, being oblig(?d to submit the 
latterto the aj)[)roval of Coiign‘Ss, without which they shall have no validi¬ 
ty nor be binding on the Republic; 

8. In case of a disturbance of the public peace, the two chambers not 
being assembled, the executive may decree a state of siege and suspend 
the individual guaranb^es which, by Article 33, paragraph 7, of this 
Constitution, Congress is allowed to suspend; he may also, when Congress 
is not assembled, dtjclan^ a. state of national emergency, with the. effects 
and subj(H’t to the recpiirenHuits indicat(»d in jjaragraph 8 of the same 
Article; 

9. To fill temporarily the vacanci»‘S that may occur among the judges 
of the tribunals. th(i fx'ace courts and the Chamber wJnm Congress is in 
r(‘cess, with tlu^ obligation of informing the Scuiate with respect to the 
said appointments in the next legislative' session in ordfT tliat d»*fiiiitive 
appointments may b(^ made; 

10. To conclude contracts, submitting thorn to the approval of the 
Na tional Congress when tla-y contain provisions affecting the national reve¬ 
nues, the ali(Uiation of immovables, or the raising of loans, or when they 
stipulate exempt ions from taxes in general in accordance with Artieh?9(); 
and without such approval in other cases; 

11. To fill vacaii(*i(\s which may occur in the juuuicipal councils when 
thi^ number of alternates is exhausted; 

12. To issue navigation patents; 

13. 'JV> issue orders, in time of peace' or of war, concerning the armed 
forces of the Republic, to command the national army and navy himself 
or tlirough tin* pr'rson or persons he may designate to do so, to fix the 
iiuiiilKT of tlie forces of lh(‘ army and navy and dispose of the same in time 
of peace or war for the ends of public ser\'ice; 

14. To declare war, after d('cr(^e of (’ongn*.ss, and to conclude peace 
when it, may become nc'ci'ssary, subject to obtaining the approval of 
Cojigress; 

15. In case of foreign war, he may ca.use to be arrested or expelled 
from the iiMtioiiai territory individuals of the nation witli which the 
country may be at war, and in geucu*al those foreigners whose activili<‘S 
in the judgment of tiie c?xeciit.ivi' pow«T, are or may lx; prejudicial to the 
nallimal interest.; 

H). To ask tlu' necessary credits of ('ongress for carrying on war; 

17. To name and dismiss members of the councils of war in accordance 
with the law; 

18. 'I’o regulate all matters with respend. to maritime, river and military 
zones; 

19. To determine all matters with respect to the cpialification of ports 
and maritime coasts; 

20. To prohibit., when lie deems it necessary, the. entrance of fon'igners 
into the national territory and to expel them when Ju; judges it necessary 
for the public interest; 

21. To change the place of his official residence wlu'n he deems it 
necessary; 

22. To deposit before the National Congress at the beginning of the 
ordinary h'gislature, on February 27 of each year, a message' accompanied 
by the reports of the secretaries of state, whe'roin ho shall give account of 
his administration during the preceding year; 

23. 3'o submit to the Congress, during the legislature beginning August 
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16, a draft of budget of income and law of public expenditures for the 
following year; 

24. To grant or not aiitliorization to Dominican citizens that they may 
be em[)owered to ex('rcise foreign public offices and that, they may accept 
and us(' decorations and titles granted by foreign governinents; 

25. To annul, by decree assigning reasons, the excise taxes establishetl 
by the administrative counciTof the District of Santo Domingo or the 
municipal councils when they are contrary to the general economy of 
the nation; 

26. To grant, total or partial pardon, on February 27, August 16, 
September 24, and December 23, to prisoners who'may b(‘ serving 
sentences in the prisons of the Republic; 

27. lo name the President and other members of the administrativMi 
council of the District of Santo Domingo. 

Art. 50. Tli(> President of the Republic, may not leave the country for 
more than thirty days without authority from (congress. 

Art. 51. In case the President of the Republic is temporarily absent 
the executive power shall he exercised during his absence by the secretary 
of state for war and the navy; in the absence of the latt (^r, by the secret ary 
of state for the interior and police, and if both arc^ absent, by the secretary 
of state for the Presidency. In case of permanent vacancy, the Presidency 
for the remaind(T of the term shall be occupied by the person invest(‘d 
with the office of secretary of state for war and navy; in dcTault of him, 
by the person invested witli the office of secretary of state for the interior 
and police, and in default of both, by the person inv('sted with tho office of 
secretary of state' for the j)residency. 

These secretariats of state must always figure in the law which establishes 
them, and to exercise their fuiadions, the same conditions shall be re¬ 
quired as for President of the Republic. 

Art. 52. By virtue of a decree of the President of the Pi(q)ublic, and 
while this is not rc'voked by another decree, a secretary of state desigiiattnl 
by him and possessing tin* conditions requir(*d by th(> Constitution to 
become President of the Republic? may also exercise the executive pow(?r 
temporarily. 

Art. 53, In case of default of all the substitutes j)rovided for in Article 
51, tlie president of the Supreme Court of Justice shall assume ilw. execu¬ 
tive power in the interim, and, within thirty days of the date on which he 
assumed these functions, he shall convoke the National Assembly to iiairn? 
a permanent substitute in a session that may not (dose or dc'clare a recess 
until it shall have concluded the election. In case it is not convoked 
within those thirty days, the National Assembly shall corivi'iie in its own 
right to carry out the election in the mariiKT provided tV^r above. 

Section 11 

The Secretaries of State 

Art. 54. For the discharge of matters of th(? public administration, 
there shall be secretaries of state as established by law. 

Art. 55. In order to be a secretary of state, it is required to be a 
Dominican in the full exercise of civil and political rights and to have 
arrived at the age of twcmty-five years. 
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Naturalized citizens cannot l)e secretaries of state except aftc^r t(in 
years of having been naturalized. 

Art. 56. The powers of the secretaries of state shall be determined by 
law. 

Title IX 
traction I 

The Judicial Power 

Art. 57. The judici«al power shall n^side in the Supreme Court of Justice, 
the courts of appcial, the land courts, the courts of first instance, th(‘ })eace 
courts, and the other tribunals of the judicial order cremated by the laws. 

S(*ctio7i 11 

The Supnune Court of Justice 

Art. 58. The Supreme Court of Justice shall be composed of seven 
judges, at least; but it can meet, deliberate, and judge validly with the 
quorum determined by tla* law wdiich shall regulate its organization. 

Until the said law is voted, the quorum under reference shall be five 
memlxTS. 

On the designation of the judg(‘S of th(> Bupreme Court of Justice, lla* 
Senate shall ciioos(' which of them is to occupy the presidency and a first 
and a second substitute to repla(a> th(‘ president in case of default or im¬ 
pediment. 

Upon the end of the service of a judge who has been accorded one of tlie 
above-mentioned i)Ositions, the Senati* shall name a new judge with the 
same position, or giv(‘ it to one of the other judges. 

Thi^ attorney gtaieral of the liepublic is the chief of the judicial })oli(*f^ 
and the public ministry and rej)resents it before the Bupreme Court of 
Justice p(*rsonally or through the substitutes the law may provide; he 
has the attriliutes, duti('s, and prerogatives which the laws conftT upon him 
and the same rank as the president of the Suj)reme Court of Justice. 

Art. 59. In order to be judge of the Supreme Court or attorney general 
of the Republic, it is necessary to be Dominican by birth or origin, to be 
in full possession of civil and political rights, to have com]:)leted the age 
required by this Constitution, and to be a lawyer or a doctor of laws who 
has pursued his profession at least for eight years, or to have been tlie 
judge of some enurt or tribunal or attorney general for four years. 

Art. 60. The office of judge' of the Supreme^ Court is incompatible 
w’ith any other public office or employment, ])ermanent or occasional, 
wdth the exception of honorary ones and })rofessorships. 

Art. 61. The Supreme Court, without prejudice^ to other attributes 
conferred by law, has exclusive power: 

1. To hiive cognizance in first and final instance of cases instilntod 
against the President of the Kepublic, senators, deputies, secretaries of 
state, sub-secretari(*s of stalt', members of the Supreme C’oiirt of Justice', 
the attorney general of the R('public, .judges and attorneys of the courts of 
appeal, and’the members of the national diplomatic corps; 

J’o judges appeals in cassation in conformity with the law; 
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3. To have copjnizance in final jurisdiction of cases whose original 
jurisdiction belongs to the courts of ajDpeal; 

4. To exorcise the highest disciplinary authority ov(;r all the members 
of the judicial powers with authority to suspend or dismiss from office in 
the form determined by law; 

5. To move provisionally or definitely from one jurisdiction to another 
when it d(^ems it useful, the judges of tlie first instance, the resident judges 
of the land court, and the judges of instruction. 

Section 111 
The Courts of Appeal 

Art. 62. There slnall be at least throe courts of appeal for all the 
Republic; the number of judges to compose the same, as also the judicial 
districts corresponding to eacli court, shall be determined by law. 

Art. 68. Only Dominicans abov(^ twenty-five years of age, who are 
in the full exorcise of civil and political rights and who are members of the 
bar or doctors of law with at least four years of j)ractice of law, or wdio 
have been judges of the first instance for two years can be judges of the 
courts of appeal. 

Naturalized citizens can become judges of the court of appeal only eight 
3 'ears after having ac(iuir(‘d Dominican nationality. 

Art. 64. Th<' public ministrj" is represented in each court of appeal by 
an attorney general or by the substitutes the law rnaj" create all of whom 
must possess the same qualifications as the judges of those courts. 

Art. 65, The courts of appeal have the following jurisdiction: 

1. To hear appeals from (h'cisions haiidad duwn by tribunals and courts 
of first instance; 

2. To have cognizance in first instance of cases instituted against 
magistrates and attorneys of the tribunals and courts of first instance and 
governors of provinces; 

3. To hear other matters as may be determined by law. 

Section 1V 
The Land Tribunals 

Art. 66. The jurisdiction of the land tribunals shall be determined by 
law. 

To he president or judge of the supreme land tribunal, the same condi¬ 
tions are required as to be judge of a court of appeal; and to fill the other 
offices of judge of the land tribunal, the same conditions as to be judge of 
first instance. 


Section V 

The Tribunals of First Instance 

Art. 67. For eac.h judicial district there shall be tribunals or courts 
of first instance with such jurisdiction as may be conferred on them by 
law. 

I^he law will determine the number of judicial districts, the number of 
judges to compose the tribunals or courts, and the number of chambers 
into which they may be divided. 
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Art. 68. In order to bo a judge of a tribunal or court of first instance it 
is required: to be a Dominican in full exorcise of civil and political rights 
and to be twenty-five years of age and a member of the bar of the courts 
of the Eepublic. 

Art. 69. Fiscal attorneys and judges of instruction must have the 
same requirements as are necessary to be judge of a tribunal or court of 
first instance. 


Section VI 
Of t he Peace Courts 

x\rt. 70. In each commune and in the District of Santo Domingo, 
there shall be one or mon) justices of the peace with two sul)stitutes, re- 
speed,ivel^", all appointed by the Senate. However, the Su})reme Court of 
Justice, when it considers it nec(*ssary, may provider for tlu^ provisional 
or definitive transfer of the jnstic('s of the peace from oth^ jurisdiction 
to anoth(?r. 

Art. 71. To b(! a justice of the peace it is required: to l)e a Dominican, 
to be at least twenty-five years of age, and to be in the full ex(;rcise of 
civil and ])olitical rights. 

Tljey shall hav(^ the jurisdiction determined by law and sluill be subj(‘ct 
to the requirements as to ca})acity prescrib(‘d thereby. 

Title X 

Section 1 

The Buniau of Accounts 

Art. 72. Th<'r(^ shall be a permanent bureau of accounts composed of 

five citizens at Iciast, appointed by the Senate from lists of three names 
presented by the Chamber of Deputies. 

Art. 78. Its jurisdiction shall be, in addition to powers conferred by 
law: 

1. To ex[iitiiiie the general and special accounts of the Rej)ublic; 

2. To present to ("oiigress at tlie first ordinary term a report in r(\spect 
to the account of the pn^ciuliiig year. 

Art. 74. Members of the bureau of accounts shall hold office for five 
years. 

Art. 75. To be a member of the bureau of accounts, it is required to be 
a Dominican in the full exercise of civil and political rights and to have 
reached the age fixed by this Constitution. 

Title XI 

THE MUNICIPAL COUNCILS 

Art. 76. The government of the communes shall be in the hands of 
municipal councils, whose members in a number fixed by law in propor¬ 
tion to population, shall be elected by direct vote. 

Art. 77. The municipal councils shall be independent in the exercise of 
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their functions, except for such restrictions and limitations as may be 
prescribed by law in economic matt(>rs. 

Art. 78. The members and trustees of the municipal councils shall 
remain for five years in the exercise of their duties. When vacancies 
occur, they shall serve to the end of the term for which their predecessors 
were elected. 

Foreign men who have attained their majority and who have resided 
more than five years in the commune which elects them may be municipal 
councilors in accordance with such conditions as the laws may prescribe. 

Title XII 

THE ADMTNTSTUATION OF THE JUiOVINCES 

Art. 79. Th('re shall be in each province of tlie liepublic a civil f^ov- 
ernor desi^mated and revocable by the executive power. 

In order to be governor, it is required to be a Dominican of more than 
twenty-five? years of age and to bo in the full (^xercise of civil and political 
rights. 

Art. 80. The organization and administration of the provinces, as 
well as the attributes and duties of the civil govtTnors, shall be determined 
by law. 


Title XIII 
Section I 

The Electoral Assemblies 

Art. SI. All citizens have the right to vote, with the following ex 
ceptions: 

1. Those who havr* lost, tladr rights of cilizeiis in acconlancf^ with Article 
11 of this (VMistitutioji; 

M(‘iiihers of tin* armed forces and of tin* police. 

Art. 82. The el(*ctoral assemblies shall meet in full right three months 
before th(? expiration of the (^onstitulional ])i‘riod and shall proceed to 
exorcise the functions prescribed by the Constitution and by law. In 
cases of (extraordinary convocation, they shall meet not Tuore than sixty 
days after the date of tin* law of convocation. 

Art. 88. It apj)er1ains to the* electoral asseml)li(\s: to elect the Presi¬ 
dent of the Kepublic, sf^nators, and deputies, m(?mbers, trust(?es, and 
alternates of the municipal councils, and any other functionary deter¬ 
mined by law. 

Art. 84. Th(^ elections shall be held by din*ct vote with inscription of 
the (*lectors; and with repres(mtation of minorities, wlam more than one 
candidate is to bo (*lected, according to the standard fixed by law. 

Art. 85. The (Sections shall be din^ctod by a central electoral board 
and by" boards dependent thereon, which shall have the power of judging 
and regulating in accordance with the law. 

The central electoral board stiall assume the direction and control of the 
public forces in those placets in which the votes are cast. 
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Title XIV 
Section I 

Tlj(i Ariiiod Forces 

Art. 8t). Th(> armed force is essentially obedient and has in no case the 
right to deliberate. The objc^it of its crtjation is to defend the inde¬ 
pendence and integrity of the liepublic and to maintain public order, the 
(’onstitution, and tlu* laws. 

In no case may })rivil(‘ged corps be created. 

Art-. 87. In order to belong to any armed body of the Hopuldic., it is 
required to b(^ a Dominican in the full exercise of civil and political rights. 

Titj.e XV 

(iENEUAli I’JIOVISIONS 

Art. 88. No one may be ol)lig(‘d to do what the law doi^s not command 
or pr(‘ventod from doing what the Jaw do(‘s not prohibit. 

Art. 89. All usurpi'd autlajrity is without (‘ffic-acy and its acts an* 
void. Kvery decision pi()cun*d by armed force is null. 

Art. !J(). No ex(unption shall be recognized, nor shall any re](‘ase. 
reduction, or limitation of taxes, contributions, or fiscal or municipal 
duties bi‘ granted for the bcaiefit of private ])arties ('xcept hy virtue of the 
law'. Nevertheless, through conccjssions authorized by law, or through 
contracts approved hy the National ("ongress, })rivate parties may ac(|uiro 
tlie irrevocabk' right, for the w'hole. time stijiulated by the concession or 
contract, and in compliance with the obligations that the one or tlie other 
imposes, to enjoy exemptions, releases, reductions, or limitations of taxes, 
contributions, or fiscal or municipal <luties incid(‘ntal to spendfied works or 
(aitfrj)rises for wliich tluw are necessary to attract the iiivestm(;nt of iu*w 
capital, to promote th(^ national economy, or for any other object of social 
interest. 

Art. 91. No expenditure of jiublic funds shall be valid if it be not au¬ 
thorized by law and ordered by a compident official. 

Art. 92. Annually, in tlu^ month of April, shall fa* published tlie gen¬ 
eral account of receipts and expenditures of th(‘ Ih'public fur the preceding 
year. 

Art. 98. The relations of church and state sliaJl contiruK* as at pn>sent., 
since the Homan Catliolic Apostolic ndigion is that professed by the ma¬ 
jority of the Dominicans. 

Art. 94. The national momdary unit is the gold pc^so. 

1. Legal circulation and validity as legal tender shall lx; accorded only 
to the bills issued hy a single and autononiuus issuing body, the capital of 
which shall b(‘long to the Slate, providcal tJiat the said bills an* fully 
supported by res<Tves in gold and by other real aiul (dTective value* in the 
proportions and conditions prescribed by law and nuder tln^ unliinitt'd 
guaranty of the State. lIow(‘.ver, tin' law' may maintain in force the 
provisions wliich now regulate the circulation of fondgn bills and it. may 
restrict, susptaid, or reestablish tin; terms of t in; said |)rovisioiis. 

2. The riKdallic inon(;y shall be issued in tin; name of tin* State through 
the same issuing body and shall be juit into circtilation tiiily by way 
of r(;plficing an equivalent value in bills. 'I'he legal tendcT value of the 
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nieliillic inonoy in circulation and of that to bn issued in the future shall 
bn d(*t(Tniinnd by the law. 

3. The rogulalion of the monetary and banking system of the Nation 
shall be the function of I ho issuing body, the supreme organ of which shall 
be a monetary board composed of members who shall be designated and 
may be removed only in accordanct^ with the law and shall be responsible 
for th(‘ fait hful fulfillment of tlu‘ir functions in conformity with the criteria 
established in the said law. 

4. The issuance or the circulation of paper money, as well as of any 
f)ther moiKitary symbol not authorized by this Constitution, either by the 
State or by any otluT public or private person or body, is prohibit(‘d. 

Art. 95. Any modification in the legal monetary or banking system 
shall retpiire the support of two-thirds of ilie entire rnerribtTship of both 
chambers, unh^ss it has been initiated by th(' executive power on the pro¬ 
posal or with the fa\ orable v(d.e of the monetary board. 

Art. 9b. ilineral deposits belong to the state and ctin b(.> exploited by 
private persons only by virtue of ctmeessions or contracts granted under 
conditions determined by law. 

Art. 97. Tbe twenty-seventh of hVhruary, anniversary of independ- 
(‘nce, the sixteenth of August, anniversary of tiu? restoration, and ilio 
tw(‘nty-fourth of September, anniversary of the financial restoration of 
the Re])ul)lic, are national liolidays. 

Art. 98. The national flag is c()m])osed of the colors iiltrainarine blue 
and Vermillion red, in alternating quarters, })la(H^d in such maiiiKT tliat the 
blue is toward the uj)j)er })art of the staff, sei)arated by a white cross in 
width half tlu* luiglii of a (|uart(T, and bears in the center the coat of arms 
of the Republic. 

'J’he merchant flag is tlie same as the national flag without tlie coat of 
arms. 

Art. 99. The coat of arms of the Republic carries the col()r.s of tlie 
national flag; in the center the book of the (iospels, open, with a cross 
lher(»on, both issuing from out of a trophy of lances and national flags, 
without coat of arms, with branches of laurel and palm surrounding, and 
crowned with a ribbon on which is this legend: Dios, Vatria, y Libcrtad 
(God, Country, and Liberty), and at the base another ribbon with these 
w’ords: Ucpublica Dominicana (Dominican Republic). It must have the 
form of an oblong with tw^o smaller angles, ending in a point for the base 
and plactnl so that if a horizontal line is drawn uniting the tw'o verticals of 
the oblong, from where the inferior angles begin, a perfect square results. 

The law will regulate the use and the dimensions of the national flag and 
shield. 

Art. 100. 'J’he person chosen to exercise a public function shall make 
oath to resp(^ct the Constitution and laws and to discharge faithfully his 
office. This oath shall betaken before any functionary or public official. 

Art. 101. The minimum age of thirty is roquinni to exercise the func¬ 
tions of President of the Republic, secretary of state for war and navy, 
secretary of state for the interior and the police, secretary of state for the 
presidency, senator, deputy, member of the revisory assembly, judg(i of 
the Supreme Court of Justice, attorney general of the Republic, member 
of the bureau of accounts, and chief of diplomatic missions. 
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Art. 102. The tenure of all elective officials, whatever inay be the date 
of their election, terminates uniformly on the sixte(»nth day of August 
every five years, the date on which the constitutional term begins; and, 
consequently, they shall require to have been the objc^ct of a ne\v election 
in order to be able validly to exfjrciso their functions. 

When any elective official wdiat(iV(T ceases in the exercise of his office by 
death, resignation, removal, incapacity, or other cause', his substitute shall 
remain in office until the completion of the term. 

Art. 103. Tli(;‘ organization of political parties and associations is free 
in accordan(?(* with the? law, provid(^d that its tendencies conform with 
Article 2 of this Constitution. 

Art. 104. The law of public expenditures shall be divided into sections 
which corres])ond to the different services of the administration, and Jio 
money may bo transferred from on(^ branch to another, nor may funds 
voted for a special objecd l)e diverted, (‘xcept as expressly provided by law. 
Such a law, wdien not initiated by the executive powa'r, must, receive tlie 
vote of two-thirds of iho total of the imanbers of each chamber. 

Any law shall be null and void which orders or authorizes a p.aynK'nt or 
which establishes a liability for the state, unless the sanu* law creates 
sp(‘cial funds for its execution, or ]>rovides that the payment be made 
from the estimated revenues for the year, of which a l)alaiice remains 
sufficient for the payment at the time th(^ law* is published. 

Congress cannot legally vote any appro}>riation unless it is included in 
the law^ of public expenditures submitb'd by the execulive power in ac¬ 
cordance with Article 49 of the Constitution, or unless it be rc^quested l)y 
the exo^cutive powder after having submitted that ])roposal, except when 
the law which authorizes tliat. a])propriation has bec'ii concurre^d in by 
two-thirds of tlie total of the membtTS of each chamber: and all this with¬ 
out prejudice to th(' general rule ostablisluHl in the first paragra])h of the 
j)resent Artich*. 

(/Oiigress may not modify the items in tlu' hills which appr()])riate 
funds or in the law of pul)lic expendit ures submitt ed by the executivt' power, 
except by vote of tw'o-tliirds of the total of the miuribers of each (diamber; 
and in accordance wdth the stipulations of jiaragraph one of this article. 

Wh(>‘ii for wdiat('ver circumstance Congn'ss closes the legislature without 
having voted th(^ budget of income and the hiAv of public, expimditure, the 
law' of public exc'pt'ndil.uros of tlu' ]>receding year shall continue in force. 

When Congress is recessed, the executive powder may by means of a 
d(icree-law order the transfer of sums within the huv of public ('xpenditur(‘s 
that urgemt nec^ssitit's of the administnitive siTvice requin', as also the 
cremation or suppression of administrative positions or public s('rvic(‘s 
affecting that law', with the oldigation to submit such orders to Congress 
for its approval in the next ses.sion. 

Art. 105. Justictj shall be administered without, cost in all the territory 
of the Hepublic. 

Art. lot). Th(j devcdopmoiit and beautifying of Ciudad Trujillo, capital 
of the .Republic, are declared to be w'ork of high national interest, iiiere- 
fore the state shall destine and apply annually for this end in tli(^ law' of 
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public expenditures a sum not loss than the third part of the budget of the 
l)istrict of Santo Domingo. 

Art. 107. Titles that establish differences between citizens shall not be 
re(iognized in the Eepublic. But titles of honor that tln^ National Con¬ 
gress shall grant or has granted to citizt'iis who will giv(' or have given 
eminent service to the liepublic to assure its peace and wellbeing, or to 
finance or restore its liberty and independence, shall be valid for a lifetime. 

Titt.e XYl 

CONSTII ITTIONAL RKFOUMS 

Art. 108. The Constitution cannot bo changiHl excc-pt when two-thirds 
of the members of each chamber so agree*. 

Art. 109. llie lUKa'ssity for the reform b(‘ing declared, Congress, by a 
law which cannot be the subject of objtrtions by the executive power, 
shall order the meeting of a nwisory assenil)ly to pass upon the reform. 
The articles whose reform is pro])osi*d shall be ins(Ttod in the law of 
convocation. 

Art. 110. The election of nu inlxTs of the revisory assembly shall b(} 
made by direct vote of the people of the provinc(‘S, in the same proportion 
as for the election of d(*puties. 

No provinc(^ shall have less than two n^preseiitatives. 

The same qualifications are necessary in order to be ele(*(i*d a meinlxT 
of the revisory assembly as for being a deputy. 

Members of the Asscuiibly shall (.‘njoy the same immunities as the meun- 
bers of the two chambers. 

Art. 111. Tli(i Constitution may not be so anumdt‘(l as to change the 
form of the government, which must always be civil, republi(*an, d(‘mo- 
cratic, and representative. 

Art. 112. Keform of the Constitution shall made only in the manner 
indicated tlx^nin, and it. shall never be suspended or annulled by any 
power or authority nor by popular acclamation. 

TRAXSITOUY lUlOVIBION 

Pending the adoption and promulgation of the Monetary Ijaw, an 
Organic Ixiw of the issuing body and a GeixTtd Banking Law, wdiich art? 
to constitute the new^ legal monetary and banking systtun, the prt'sent 
legal monetary system shall continue in force. 
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SUMMARY 


Intkunational Status 

Ecuador is a ruomlxT of (lie United Nations. It signed the Charter of 
tJiat organization in San Francisco on June 2(), 1945. It also signed the 
Declaration of the United Nations of January 1942 in h"(d)ruarv, 1945. 

It was an original rnernher of the League of Nations in 1920. It was 
not a party to the Statute of the old Porinanent Court of International 
Justice, but it is automatically a party to the Statute of the International 
(!ourt of Justice of 1945 liy virtue' of its membership in tlu^ United Na- 
tions.i It is a party to the 1928 Paris Treaty for the renunciation of war. 

^ See Art. 93 of the? Cliartiir of the? United Nations. It is not, as of the time of our 
going to press, subject to the compulsory jurisdiction of that Court under its Article 36. 

8ee Yearbook of the Court, 1951-52, pp. 35-43. 
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It is a moinber of the Organization of the American Statens and numerous 
other international organizations.^ 

Ecuador freed itself from Spanish rule on May *24, 18*2*2, and becaiiKi a 
part of Bolivar’s llepublie of Greater Colombia, accepting liolivar’s 
Constitution of August 80, 18*21. Ecuador separated itself from Colom¬ 
bia on May 12, 1880, and in that year adopted its own first Constitution. 
A succession of constitutions followed. The constitution adopted in 
1900 was in effect from that year until 1929 and again from 1985 to 19*15. 
A new constitution, proimdgab'd on March 0, 1945, was suspendc'd on 
March 80, 1940, and was replact'd by th(^ present Constiliition, adopt,ed on 
December 81,1910. 


Form of National Govkunmiont 

'J'he Constitution of J)eceinl)t‘r 81, 194(>, states that the Ih^piiblic of 
Ecuador is unitary and dcunocratic and that its government is ‘'of the 
people, representative, (dective, accountable, and nquiring alternation 
in office.” ^ Provision is made for local govcTinramt of the provinces, 
cantons, and parishes.^ 

SoiJRCK of Sovereign Powmt 

The source of sovereign power is evidomtly decuned to be th(‘ people, in 
whose name th(^ Constitution was adopted.'* 

IllGIITS of the PeOPI.E 

The Constitution guarantees the inviolability of human life, forbidding 
the death penalty,•** and provides for the presuni])tion of innocence,® that 
no one may be obliged to testify against hiinstdf or his relatives,'^ tlu^ 
right of habeas corpus,® inviolability of domicile,® secrecy of corn^spon- 
dence,^® freedom of sp(‘ech,** of conscience,^^ and of labor, commerce, 
and industry,^® and the* right to assemble and to petition.*® Ail persons 
are equally entitled to the protection of th(‘ law.*® TVoperty rights 
are guaranteed when in harmony with their social function.*'^ 4 ho 
State undertakes to s(*e that fundamental rules of justice, set forth in 
the Constitution, are observed in the relations between emi)loyers and 
employees.*® 


* Sec Table 1. 

* Const, of J 946, Art. 2. The priiaripal consequence of the requirement of alternation 
in office is that the President may not serve two consecutive terms. 

3 Id., Arts. J 24-130. ♦ UL, Preamble. Id., Art. J S7, 1. 

« Id., Art. 187, 2. ’ Id., Art. 1S7, 9. Id.. Art. 187, 4. 

» Id., Art. 187, 6. Id., Art. 187, 7 i Id., Art. 187, J1. 

Jd., Art. 168. 13 Id., Art. 187, 10. « Id., Art. 187, 13. 

IS Id., Art. 187, 12. Id., Art. 169. ’ Id., Art. 183. 

i« Id., Art. 185. 
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The Legislative Depaiitment 

The National C’ongrpss consists of a senate and a house of deputic^s.^ 
1.'w() senators ar(i elected by direct popular vote, for a term of four years, 
in each of the provinces and one in the Archipelago of Galapagos. There 
are also twelve “functional” senators, dt‘signated in a manner prescribed 
by law to r(‘pr(‘S(‘nt, r(‘spectively, ])ublic education; private education; 
tli(‘ pr(‘ss and tlu^ scicTitific and litiTary associations; the agriculture, com¬ 
merce, labor, and industry of th(' coast (one for (jach grou])); the agricul¬ 
ture, coiiiTiKTCe, labor, and industry of th(» si(^rra (one for (^ach group); 
and the public forces.^ ()]je d(^})uty is elected, iV»r a term of two years, 
by each of the ])rovinC(*s for i‘very fifty thousand inliabitants, with a 
minirtium of two deputi(‘s for each province exce})t the Archipelago of 
Galapagos.*^ d’he powcTs of the C(»ngress divided into houses are set 
forth in twenly-lhree categori(*s, and thosci of the Gongress in joint session 
in fourteen categories.^ 


The Executive Depaltment 

d’lie TTesident of th<‘ lU^public is tdected by univcTsal direct suffrage 
for a term of four years.* He may not bt* r(‘-(‘l<‘cied until four years have 
(‘lapsed after his ierrn as })resid(‘nt.^’ lie may not leave Ihe Republic 
during his t(‘rm of offic'u or for one yc^ar ihe‘reaft(*r witliout th(‘ consent of 
Gongress.*^ His normal powers and duti(‘s are s(‘t forth in eight(.*(-‘n (jate- 
gori(‘S.® Extraordinary powers, lisb‘d in (‘I(‘V(‘n cat(-‘gories, may be 
granted to him in emergencies.® Ihere is provision for minisl(TS of states 
a])})oiiited by the' Presideiii who must re))ort to the house's of the Gon- 
gn'ss.^® If a minist(T is c.ensun'd hy Gongn^ss, he loses his office and may 
not serve as minister during the next two years or in the same i)r(‘sidential 
t(*rm.^^ 


The .Judicial Decaktmknt 


The judicial function is exi'rcisi'd b}^ the Supreme Gourt and other 
courts established by the (’onslitution and the laws.^^ Judges of the 
Supreme Gourt S('rv(‘ for six y('ars, those of the superior courts for four 
years, and are re-eligible.^‘^ A council of state, headed by the chief justice 
of the Supreme (V)urt and including a sc'iiator, a deputy, the attornty 
general, the coniptroll('r geiK'ral, the chief justice of the supreme court of 
elections, and five (»ther pc‘rst)ns, has power to rinder opinions respecting 
unconstitutionality, subject to final action by the Gongress.’ * 


' Const, of I94(>, Art. 2(5. 

* 1(1., 7\rts. T).*!, 50. 

7 J(l., Art. St). 

Id., Arts. 107, JI2. 

Id., Arts. IK), 117. 
^Md., Arts. J45, 14(5, 189. 
irregularities. 


2 Id., Arts. 42, 4:5. 
5 Id., Art. 81. 


Id., Art. 92. 
Id., Art. 111. 


^ Id., Arts. 47, 49. 
«Id., Art. S:?. 

« id.. Art. 94. 

Id., Art. li:5. 


The Supreme Court may ac^t also njspecjting profu^dural 
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Area, Population, Language 

Ecuador has an estimated area of 17i5,8B() square miles and an esti¬ 
mated population of 3,400,000. The official language is Spanish,^ 
Quechua and other Indian languages are also spoken. 


CONSTITUTION 

of the 

REPUBLIC OF ECUADOR^ 

December 31, 1946 

In tile name of God the people of Ecuador, t lirougli (heir representatives 
met in assembly, issue the following Constitution of tlie Republic of J'icua- 
dor. 


FIRST PART 

ORGANIZATION 
Title I 

nation, SOVEKErONTY AND OOVEUNMENT 

Art. 1. The Ecuadorian Nation is composinJ of the Ecuadorian pcioph* 
associated under the dominion of the same laws and customs. 

Art. 2. Tlie Republic of Ecuador, the form of state in which (lie Ecua¬ 
dorian nation is constituted, is imitarv, sovereign, indtjpondcnt, and 
democratic; and its government is of the people, r(q:)resentativ(!, elective 
accountable and one in which the office^ of President may not be held 
successively by the same person. 

Art. 3. The national sovereignty is (exercised by means of the organs 
of the public power which this Ckmstitulion establishes. 

Art. 4. In addition to the continental provinces situated in South 
AiTKTica, the national territory embraces the* adjacent islands, the Arclii- 
pelago of Columbus, also known as Galapagos, the territorial seas, the 
subsoil and the atmosphere above them. 

The national territory is inalienable, and no pact may Ixi entered into 
which affects its integrity, or which impairs th(^ national sovereignty; 
the foregoing being without prejudice to the duties imposed by the in¬ 
ternational juridical community. 

Art. 5. The Republic of Ecuador respects the rules of international 
law, and proclaims the principle of co-operation and good neighborliness 

^ Const, of 1946, Art. 7. 

* Translation by Charles A. Van Patten, mennher of the New York l:)ar and of the com¬ 
mittee on foreign law of the Association of the Bar of the City of New York. 
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between states, and the solution of international controversies by juridical 
methods. 

Art. 6. Within the world community of nations, Ecuador will col¬ 
laborate especially with the Ibero-American states, to wdiich it is united 
by ties of solidarity and interdependence originating from their identity of 
origin and culture, for the defense of their common territorial, economic, 
and cultural interests. Consequently it may form associations for the 
defense of such interests with one or more of said states. 

Art. 7. The official language of the Republic is Spanish. The national 
emblem, flag, and anth(*m are those determined by law. 

Art. 8. The capital of the Republic is the city of Quito. 

I’lTLK II 

NATIONALITY 

Art. 9. Ecuadorians are such by birth or by naturalization. The fol¬ 
lowing are Ecuadorian by birth: 

(I) 'I’liosr ])orii ill llie iialiuiial 1errit(.»ry who are included in any of 
following cases: 

(a) If both parents are Kenadorian f.»r foreigners domiciled in 
Kcuador at tlie dale of th(‘ birth of the child or if both parents are 
unknown; 

(b) If only one of the parents is Ecuadorian and the child resides 
in Ecuador or has bf‘en inscribed as an Ecuadorian in the registry of 
tiirths before the agr' of eighteen years, or if, having readied the said 
age, he does not manifest a contrary desire; 

(c) The child of foreign parents, not domiciled in Ecuador, who, 
having reaclual (‘ighteen years of age, declares his desire to be Ecua¬ 
dorian. 

()l) 'riiosi' born in fon*ign territory and included in any of the following 
ca.st‘s: 

fa) If tlie father or the mother, or both, are Ecuadorians who are 
abroad in the s(Tvice of Ecuador on thi^ date of birth of the child ; 

(b) If the fathfT or the mother, or both, an* Ecuadorians who are 
exiled or tmiiporarily absent from the country, cin said date; and 

(c) If the father or the mother, or both, are Ecuadorians or foreign¬ 
ers domieiliMl in Ecuador on the date of the birth of tin* child, and 
tlie latter, having reached the ag(? of eightiMui years, does not mani¬ 
fest a contrary desin*. 

Art. 10. Ill general it is presumed that a person born in the territory 
of th(^ Republic is kkuiadorian by birth. 

Art. 11. 1’he following are Ecuadorians naturalization: 

(a) Those wlio have obtained iMJuadorian nationality from Congress 
for liaving nmdered service to the country; 

(b) 1'hose who have n‘ceived a C(’rlificatn of naturalization in confor¬ 
mity with Ihf* law; 

(c) Those born abroad of foreign parents who later become naturalized 
in Ecuador while the fornuT are under t he age of (ughteen years. In this 
cas(‘ thi'y ri'tain sucli naliuiiality if t Jiey do not expressly renounce it. 

Art. 12. Neither marriage nor its dissolution alters the nationality of 
the spouses. 

Art. 18. Those who, in conformity, with previous constitutions, have 
had or acquired Ecuadorian nationality, and have not lost it, shall con¬ 
tinue in its enjoyment. 
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Art. 14. Juridical entities authorized by Ecuadorian law are Ecua¬ 
dorian. 

Art. 15. Ecuadorian nationality is lost: 

(a) By treason to the country, judicially deterinined; 

(b) By naturalization in another state, and 

(c) By cancellation of the certificate of naturalization. 

Art. 16. Nationality may be regained in accordance with the law. 

Title Ill 

CITIZENSHIP 

Art. 17. Every Ecuadorian, man or woman, over eighteen years of 
age, who knows how to read and write, is a citizen, and, in consecpience, 
as a general ruh', may elect, or be elected or appointed a public official. 
Art. 18. Rights of citizenship are lost: 

(1) By insolvtaicy, adjudged franduh'rit; 

(2) By sentence, in cast' of fraud in the nianageinent of the public funds; 

(3) By sentence, in case t)f the breaking of (‘onstitiitional provisions by 
public ('Jiiployt'es or officials, and 

(4) In the other cases established by tin' Constitution and the laws. 

Art. 19, Rights of citizenship are suspended: 

(1) By offenses against t he freedom of suffrage; 

(2) By judicial injunction, for the duration thereof; 

(3) By order issued for <‘ause, until final judgment be renden'd, if of 
acquittal, or until the sentenc<' has be(>n coniplied with, if condemnatory; 

(4) By not having j)resenled the acc<mnts of ])ul)lic fiimls within the 
time fixed by law, or by not having paid the balances therein declared, 
the same to he for the duration of the delay; and 

(5) In t he other casf*s establislu'd by the law. 

Title IV 


SUFFliAOE 

Section 1 

(k)ncerning Elect ions 

Art. 20. Tlier(' shall be din'ct and indirect elections in accordan(*.(; 
with the Constitution and the laws. 

Art. 21. The representation of minoritii'S is guaranteed in direct 
elections, when it is a case of eh'cting more than two persons in tlie same 
election. The law shall determine the form in whicli said repn-sentation 
will be made effective and shall estalilish, moreover, tlie eases in which 
the same will be applied to indirect elections. 

Art. 22. I’o be a voter oiu* is required to be in the exercise of the riglits 
of citizonsliip and to fulfill tlie oth( r conditioiis rc‘(|ijired by tlie law. 

Subject to these conditions, the vote in popular (‘lections is obligatory 
for moil and optional for women. 3’he law shall determini^ tlio corre¬ 
sponding penalty for non-compliance with this duty. 

The pulilic forces guarantee the sanctity of tlie (dectoral process. They 
do not have the right to vote in universal suffrages Their representation 
will be functional.^ 

^ That is, by one of the' ‘functional” senators provided for in Article 42. 
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Section II 

Coiiooriiing Pllectoral Tribunals 

Art. 23. In the capital of the Kepublic, and with jurisdiction through¬ 
out the E('public, there shall be an autonomous supreme court of elec¬ 
tions, which shall be organized in the following form : 

Tlirf‘e iiienibers desigiiaU'd by Congress; 

Two by tin* Pn*sideiit of the R(*f>nblic, and 

'I'wf) by the Snj)reimi (Jourt. 

Twice as many substitutes shall bo designated. 

The members shall hold office for four years and may be indefinitely 
re-el(*cted. Said offic(^ shall be obligatory, and the members shall receive, 
for (^ach session, tlie pay which the law fixes. 

Art. 24. The following are powers and duties of the supreme court 
of elections: 

(a) To regulate* and watch over, j)(*rsonally or throngli their agents, the 
(iiv(*rse acts of tiie (‘Icctoral process; as \v<‘ll as to givo instructions and to 
prescribt/ tin* necessary measure for its pro|KT fiilfillment; 

(b) To r(‘solvc doubts concerning llie intorpn-tation and correct 
apf)lication (.)f tin* law of elections, in each case tliat may be presented; 

(c) 'I’o resolve, in the second and final instance ,th(‘ complaints which 
any ('itizen may presfmt in r(*spect to infractions of t In* law' or impropri(*ti(.*s 
in till' vot.e;and to impos(M)r ord<*r the corresponding sanctions; 

(d) To count the vote as required of it by tlu; law of elections, and to 
issiK* the c(U’respoiidiiig electkni certificates, and 

(c) To elect offic(*rs from among its members, t.o [>r(‘Scribo its rules and 
to designate* tin* members of 1 In* j>rovincial c<mrls <.>f elections. 

Art. 25. All administrative authoritio.s must co-operate with the 
courts of elet'tioiis for the fulfillment of the functions with which the 
latier are entrusted. 


Title V 


CONCEHNINO TIIE LECISLATIVE KUNCTION 

Sectum I 

General Provisions 

Art. 20. 4’he legislative function is exercised by the national Congress, 
composed of Uwo houses: that of the senators and that of the deputies. 

Art. 27. The regular session of the Congress will convene annually 
on the tenth of August in the capital of (he Eepublic, ev(*,n when not 
convoked. The sessions shall last sixty days and may be extended 
thirty days more by decision of (he Congress in joint session. 

There shall be an extraordinary session of the Congr(*ss when the 
executive convokes it in conformity with Article 92, section 4, and when 
the president of (he Congress convokes it, on petition subscribed by at 
least two-thirds of the mmnbers of tlu^ Congn^ss. 

The extraordinary session of the Congress may deal only with tlie sub¬ 
jects expressed and concretely determined in the convocation. 
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Art. 28. The sessions shall be public, unless the Congress in joint session 
or either of the houses resolves to deal with some subject in secret session. 

Art. 29. Neither of the houses may come into session without the 
attendance of two-thirds of its entire membership, nor continue the ses¬ 
sions without a majority of the entire membership. 

Art. 30. The functions of senator and deputy are obligatory in con¬ 
formity with the law. No senator or deputy may withdraw from the 
house to which he belongs without the permission of the said house, and if 
he docs so, the same shall suspend his exercise of the rights of citizenship 
for two years. 

Art. 31. The houses must, convene on their own initiative, open and 
close their sessions the same day, and function in the same town, and 
only by common consent may they move* to another place or suspend 
their sessions for more than three days. 

Art. 32. If tlie number of senators and deputies prescribed in Article 
29 is not present on the day designated for the convening of tlie Congress, 
or if, thereafter, either of the houses cannot continue its si'ssions for lack 
of a majority, the members present shall take legal measures to compel 
the attendance of absent members until the requiriMl majority is ol)taim'd. 

Art. 83. Senators and deputies will not l)e responsible for the opinions 
which they express in Congress, and they will enjoy immunity for thirty 
days before the sessions, during the sessions, and for thirty days thereaftiT. 
^J’hey shall not be sued, arrested, or prosecuted unless the house to which 
they belong pri'viously authorizes th(' suit, arrest, or prosecution l»y 
vote of the majority of th(' members present. When a senator or ch'puty 
is caught in the act of committing a crime or offense, the matter shall be 
placed at the disposition of the house to which he belongs, to th(' end that 
it may decide, on summary proceedings, whether or not ])roceedings shall 
continue. Ihit if the crime or offense be committi*d whem the Congress 
has closed its sessions, the prosecution of the senator or deputy shall 
proceed freely. 

Art. 34. Senators or deputies who accept commissions or employment 
paid for by thc' executive, leave vacant, by the very act of acceptance, 
the post of legislator which they were occupying in tlu* house for whiirh 
they were elected. 

Art. 35. Each of the houses is empowered to elect its officers from 
among its members; to hear the complaints which may ho presented with 
respect to the judgments rimdered by the supreme court of elections; to 
pass on the fitness of its naunbers and to accept or deny their excuses and 
resignations; to appoint employees, and t(^ issue rules for the direction of 
their work. 

Art. 30. The following may not be elected senators or deputies, nor 
carry out those functions except wdu're they have ceasi^d to exercise their 
duties at least six months before the elections and exci^pt as provided in 
Article 179: 

The President ajid Vice-Prosident of Die R.f‘puhlic; ministers of state; 
ministers of the gospel of any deiioininatioii; tin' comf>t.roller general of 
the nation and theassistant comptroller; the attorney general <jf the nation ; 
the sujxTinleiident of banks and the presiflents of banks (established by 
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Slnto; diplonialic np;onts and consuls; magistrates, judges, officials, 
states attorneys and official secretari(?s who are not merely occasional 
employees of the tribunals and courts, and the salaried officials ami 
employees freely appointed and removed by the ex(*cutive. 

The prohibition relative to the salaried employees of the executive 
department does not refer to the functional senators. 

Nor may any person bo elected by a province if, within six months 
previous to the elections, he has or has had any civil, political, or military 
command or jurisdiction of more than occasional character in the whole 
or any part of the said province. 

Art. Nor may the following be elected senators or deputies: the 
members and secretaries of the (*.ourts of elections, except those who have 
relinquished the exercise of their duties at least two months befoni the 
elections. As to the former, the act of accepting candidacy annuls the 
obligation stated in the final paragraph of article 28. 

Art. 88. Thos(^ who have contracts or conc(‘Ssions with tb(j State for the 
exploitation of th(^ national wcailth or public utilities, and the representa¬ 
tives or attornevs-in-fact of such persons, or of foreign companies of like 
nature, may not be elected senators or deputies, nor discharge such func¬ 
tions. 

Art. 811. One may not be elect(‘d senator or deputy for a province who 
is not a native thereof, unless, lu^ has been domiciled therein at least 
thr(‘e continuous years immediately preceding the date of his election. 

Art.. 40. If the same cJtizen b(‘ (dected senator or deputy for several 
provinces, or both s(*nator and dej)uty at th(* same time for one or more 
provinces, he shall choose a single one of the said functions; and, having 
taken office, shall los(‘ conclusively the right to the others. 

Art . 41. If for some reasoji the election of one or more of the senators 
or deputies has not- taken place, this circumstance will not prevent the 
c()nv(‘ning of the Congress, provided that there be tla^ number of senators 
and deputies stipulated in Article 28. 

Sectkni II 
The Senate 

Art. 42. The Senate is comj)Osed of two senators for each province 
of the sierra ^ and of th(^ coast,^ elected by direct popular vote. It shall 
have, morc'over, a senator for the (lalapagos Islands,^ and one for each of 
the eastern i)rovinces,^ elected by direct suffrage; and 

ddie functional senators designated as follows: one for public education, 
elected by the universities; one for private education; one for the pr(*ss 
and ( he academies and societies of sciences and letters w’hich are juridical 
entiti(?s and have been (established for at least five years prior to the date 
of the elections; one (Mich for the agriculture, the commerce, the laborers, 
and the industry of the coast; one each for the agriculture, the commerce, 
the laborcTS, and the industry of the sit^rra, and one for the public forces. 

^ Ecuador i.s divided geographically and also politically into four sections; the sierra 
(being the interandinc basins), the coast, the Galapagos Islands and the region east of 
the Andes. 
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The law shall determine the form of election of these senators and one 
may not be elected a functional senator who lias not been carrying on the 
acrtivity wliich he represents, at least during the year immediately pre¬ 
ceding the date of the election, and he shall cease to be such in case of 
termination of the said activity. 

Art. 48. Senators shall continue in office for four years and may be 
indefinitely re-elected, except as provided in the final part of the pre¬ 
ceding article. 

Art. 44. In order to be a senator it is required: 

(1) That one Kcuadorian by birth and bt* in tin? enjoyment of the 
rights of citiz(mship; 

(2) Ttiat onr be not included in any of lh<' cases of disability provided 
for in tins ConstitutTm or in the law of elections, and 

(8) That one b(‘ at least thirty-five years of age. 

Art. 45. The following are the exclusive powers of the Senate: 

(1) "Jo hear charges brought by the }h»use of D(*pu1ies against the 
officers reterred to ifi Art icle 50. sect ion 2. 

(2) To restore the enjoyment of th(* rights of nationality or of cit.iztMishi p, 
in cases in which sucli ndiabilitation is not efh'cted by the ministry of th(‘ 
Jaw. 

(8) To (‘li'ct each year, from its members, a counselor of state and two 
substitutes. 

(4) When iiiiiocMmce is establislu'd, to restore the honor or the namiory 
of those unjustly condemned, and 

(5) 7'o require tin* President of tin* Hepu)>)ic to compel obsf'rvance of 
the responsibilities of public officers and employe(‘s who have aluised t heir 
powers or faih'd to conq)ly with their dut ies. 

In case of proc(‘t*dirigs against the President of the Republic, tlie Vice- 
President or the one charged with the* ex(‘Ciitivo function, the Presiding 
Judge of the Supreme Court shall preside over the Sc'nate. 

Art. 40. When the Senate considers a charge relative only to official 
conduct, it may not impose any other penalty than that of susp(‘nsion or 
dismissal from office, or disqualification from public office for the pt‘riod 
it deems proper. 

If the act which is the subject of the ehargo also makes the accused 
p(*iially res[)oiisible. the Senate*, after having adjudged the official con¬ 
duct, shall proceed in the manner determined by the following paragraph. 

When the matter is not one of official conduct, the Senate will l)e lim¬ 
ited to deciding wh(.‘ther or not tlu^re shall be a trial; and if it decide in 
the affirmative*, it shall place the accused at the disposition of the proper 
judge or court. 


Scdioji III 

The House of Deputies 

Art. 47. The House of Deputies is composed of the* citizens whom 
the provinces of the Republic elect in conformity with the law of elections. 

Each province shall elect a deputy for each fifty thousand inhabitants; 
and, if there remains an excess of twenty-five thousand or more, it shall 
elect another de})uty. 

Each province, ex(*opt the Archipelago of Galapagos, shall elect at 
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least two deputies even when it does not have fifty thousand inhabitants. 

Art. 48. In order to be a deputy, one is requirc^d: 

(1) To be Ecuadorian by birth; 

I'Z) To be in the exercise of the rij^hts of citizenship; 

To be at least 1.w(‘nty-fiv(^ years of af^e, and 

(4) Not to be included in any of the casf‘s of disiibility f)rovided for in 
this Constitution and in tlie law of eh^ctions. 

Art. 49. Deputies shall continue in office for two years and may be 
in d ef ini tel y re-eh^c ted. 

Art. 50. The following an* exclusive powers of the Douse of Deputies: 

(1) 'Fo eb'ct each year, from aiimng its members, a. counselor of state 
and two siibslit utes; 

(2) 'Fo (*xamint‘ the charge which may be mad(‘ against the President or 
the Vic(‘-rT<‘sident of the Republic, the person charged with tin* cvxeculive 
function, tin* ministers and counselors of state, the judges of t he Sni)remo 
(^nirt, the senators and (h'pnties in the case witii wliicli Article il.q is 
concerned, and the uumuImts of the supreme court of elections. If it 
deem said charg(‘S well founded, it must pn'sent them to the Senate. 

Art. 51. If the Hoiisi* of Deputies refuse to make the charge, or the 
Scuiato^ r(‘j(‘ci it as ijnfoun(l(‘d, it may not be renewed as to the same acts 
which caused it to be brought, unless at the same time it (‘onstitutes a 
common crime, , 

Art. 5‘2. Charges with rehrence to official conduct may be made only 
l)y l^cuadorian eitizcuis, witliin the period of the exercise^ of the respective 
public functions of the accused and for one year thereafter. 

Section /E 

l\)wers of tlie Congrt'ss 
Divided into Houses 

Art. 58. The following powers are vested in th(^ Congress divided into 
bous(*s: 

(1) T<i ax«'rcis«* the juAvers grant^*d in f)aragraphs 2 and If of Aniclc 189 
of tills (l(Uistitn1 ion, causing its n-solntioiis or iiiltT|)rct.at.ions lf» lie 
exprrssJy recorded in law; 

(2) To approve amendnirnts to the Constitution in accordanci' with 
the provisions of Artich' 19d; 

(8) IV) enact the laws necf^ssary to carry out. th»* eonstitntionalguiiran- 
tees and, in geiirral, for the fnlfilimeiit of all tin* provisit.>ns of t he Consti¬ 
tution and tlie achievement of tin' fuirpose of the State; 

(4) To care for, either directly or through organs cn'ated for tin* purpose, 
the legal and proper administration and due investment of tin* revenue of 
the State; 

(5) T<.) levy or abolish taxes, assessments, and other luiblic reveiun*; 

(0) To authorize tin* (*x(*cijt.iv(i to enter into contracts for loans and 

bonds which ph'dge the public credit, but the same shall not be exi'cnted 
without first Ix'ing ratified by the (Vmgress in joint session; 

(7) To examiin* t in* public debl and determine the inamn*r of aeconiplish- 
ing its r‘onvi‘rsion, amortization, consolidation, and cancellation; 

(8) To regulate tin* administration of the national pn)i)erty and to 
or(h*r and authorize tin; alienation or hypothi'eation of publicly held 
realty. The sah* of personalty of the State shall Ik* [)rovid(*d for by law; 

(9) To r(;qiiire, by simpler resolnthm of either of tlie houses, that the 
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propor anthoritirs comp(*l obsorvanco of tho respoiisibility of public 
oniploycos who have abused their powers or failed to comply witli their 
duties; except as provicied in Article 45, section 5; 

(10) To see that the public administration renders good service, 
creating or abolishing offices and employment if necessary; without 
prejudicf' to the powers granted by the law to otlK*r authorities; 

(11) To decide upon, in conformity with the law and with nTerenee to 
the r(*spective decree, the legal and financial responsibility or irrespon¬ 
sibility of the ministers of state; 

(12) To bestow lionorary citations upon those who have rendered 
servi<*es to the nation, or bestow public honors in their memory; 

(113) To determine and make uniform the fineiu'ss, weight, value, and 
denomination of the national currency and to regulate' the admission and 
circulation of foreign currency. Both for the currency and for W'eights 
and measures, the decimal system is adopb'd as official; 

(14) To fix, annually, the maximum of tin* armed forces which must 
remain in service in time of peace; 

(15) To approve disapprove public treaties and other conventions, 
W'hich may not be ratified or exclianged without this aj)[)robation; 

(l(j) To grant general or particular amnesty and pardon for political 
criuK's, ami general arnm'sty ami pardon for common criim's, when some 
important reason so o'ciuires. Except for such cas<‘s, ('ongress may not 
obstruct the judicial process or the execution of tin' judgments or decrees 
of the judiciary; 

(17) To permit or refuse transit of foreign troops through tlie territory 
of the liepublic and the transit or putting in of surface or submersible 
\varsliij)s in the waters of the Republic for a greater tirm* Ilian that 
permiltt'd by international eustmu. The same authority atiplies to the 
transit, arrival, and. sojourn (.4' warplanes. Thesr^ provisi(.>ns do not ap¬ 
ply to (*ases of forc('d arrival or grounding; 

(18) 'I’o create or abolish provinces or cantons and to fix tlu'ir bounda¬ 
ries; 

(19) To open and el<»se jiort.s; 

(2b) lb declare sncli |)ublic works at it demns necessary to he of na¬ 
tional charaetc'r, witliout prejudice to the pr»wer to this effect which the 
law grants to otln-r aiilliorities and institutions; 

(21) To issue national codes and other laws and decrees which have for 
th(*ir juirpose the enactment, maintenanee, modification, or repeal of law, 
ami also to interpret them in a way generally obligatory, to amend and 
repeal them, and to regulate the various brancln's of tlie public admini- 
stral ion; 

When (bngress is in recess, in case the various parts of the Supnane 
Court rf'iider or have remiered contradictory judgim'iits on the same 
point of law or on the inbTjiretation of law, it is t he function of the Supreme 
(Jonrt to esta])lish the rule which shall be binding npoji all in the future, 
so long as no law fvmtravenes; 

(22) issue decisions, resolutions, and other acts which, while lo^gis- 
lative, are not covered in any of the cases the previtais subdivisions; 
and 

29. To exercise the other powers which this Cvonstitutii^n confers on it. 

Art. 54. It is probibitt'd for the legislature: 

(1) To intf'rvem; in matters which, according to the Constitution, are 
the province of another authority or goverum(*ntal body; 

(2) To impair th(^ authority wliicli this (’oustitutioii confers upon an¬ 
other national or sectional authority or body; 

(3) TV) ordi'r any payment, if the credit is not found to havtj been 
previously approved according to law, or to decrcf^ indemnities without 
the same having been preceded by a final judgment; 

(4) To remit balances and other debts in favor of the government; 
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(5) To order new life pensions uiid increase f^xisting ones, with t.he 
exception of those which th(*y may confer on the constitutional ex-pros- 
idents of the Republic; 

(6) To establish or recognize lifet.irrn^ public jobs or offices; 

(7) To d(*l('gat-e to one or more members nr to any other person, body, 
or authority any of tJa? powers set forth in tin; f)revious Artich) or .any 
function incumbent on it; 

(8) 'IV) suggest promotions or reinstatements of officers of the arined 
forces and promote t.lnan, without previous i)(‘tition of the President of 
the Republic; and 

(9) To execute any act f>rohibited by this Constitution. 


Section V 


Art. 55. The following are })Ovvors of tin? Congress in joint session : 

(1) To anuaid the (Vmstitulion, subject to the provisions of Article 190; 

To declare the Pn^sident and Vice-Presi«lent of tin* Jiej)ubli(‘ legally 
elected, in conformity with Artieh* S'! and and re<.:eive th(‘ir oaths of 
office; 

(IJ) To acce]>t or deny tlie exiaist* or nainnciatjon of the Pn-sidiait. or 
Vice-Pr<‘sident of tin' Re|)ublie, and to declare Heir physical or mental 
ineo]ni.)elenc(‘ to discharg'' their duties; 

(I) To eh‘ct Ju(lg(‘s of the Supreme Court .ami the Superior (■onrts, the 
cofMpIroller geiiend of the n.ation, the Alteaaiey (Icneral of the nation, the 
sufjerinteiident of banks, ineml)ers of the legislative eommissioii, and 
other officMTs with whose designation it is concerned. The election of t he 
Attorney (ieiieral of the nation, tin* superinttaident of banks .and the 
(•omi)1 roller general of the natiou shall b<' fr»)m amongst thre<' naimrs 
pn'viously submitt«‘(i by the PresMrait of the lb‘pul)lic; 

(5) 'ro'rec(ave the oath of sueh officers as it may appoint and to accept 
or deny their excuses or renunciations; 

((») To approvf' or deny, by secret ballot, sindi j>romotions to giaieral or 
colcun'l as the President of tin* Republic may napiest in ac.c«.)rdaiice with 
law; 

(7) To ( xaiiiine the official conduct of ministers of state, and to censure 
tJiem if there bo reason to do so; 

(8) To issue the national budgt't in the form wliie.h the (Constitution 
establishes; 

(9) To grant or deny ('xtraordinary })Owers to the Pivsirlenl of the 
Republic, or withdraw them, as the case may be, and to r'xamine the use 
wliich he lias mad(‘ of them; 

(10) To receive the President of the Republic and the Presiding Judge 
of the Supreme Court., who sh.all, in person, give an account (d‘ the matters 
with which tlie (‘xeemtive and judici.il d(*parl meats are resju'etively con¬ 
cerned ; 

(II) To take cognizance of the matters which have been submitted to it 
by either of the houses; 

(12) To declare war and settle the pe.aco, having regard for the reeom- 
niendation of the Jhvsideiitof the Republic; 

(19) To discuss and approve or deny the bills wliich the legislativ*' com¬ 
mission may pn'sent-, and also to approve or disapprove the (*mergency 
decn^es which the executive has issm'd pursuant, to the |>ow('r granted in 
Article 80; and 

(14) To exc'rcise the oUh'i* powers provided for in this Constitut ion. 

Art. 56. The Presickmey of the Congress in joint session is vested in 



782 


Constitutions of Nations 


the Vice-President of the Senate and the Vice-President of the House of 
Deputies, in the order mentioned. 

Art. 57. It is necessary that the numerical majority of both the Senate 
and the House of Deputies be present at the' meetings of tlie Congress in 
joint session. Evt'ry decision or election of the Congress in joint session, 
to be binding, requires the concurring vote of at least two-thirds of the 
legislators present. 

In case a. two-thirds vote is not had, the matter shall l)c decided at the 
next session. And if at this second S(‘ssion it is still impossible to obtain 
the said number, tlu' decision shall be taken at thi' following session by 
majority of the votes of those present. 

Section VI 
Jjegislation 

Art. 58. Laws and legislativ(‘ decrees may originate, as tiie case may 
be, either in the Congress in joint session or in one of the houses, on the 
})roj)osal of at least tliree of their memlxTS, the ex(Tutivi\ the Su])reme 
Court, the legislative commission, or the national ectonomic council. 

Art. 51). livery |)roposed law or d(x*r(‘e slirdl Ix' accompanic-d by a 
re})ort as to its })ur})Oses, and shall Ix' referred to a commission to advise 
concerning the desirability or non-desirability tlxTeof. In case of ap¬ 
proval or favorable report, the bill shall follow tlu‘ usual course. 

A })roposed law or decree which is rejected in the house of origin may 
not be reconsidered by tlie same k\gislatur(‘ iink'ss it be pr(>sent(Kl again 
witli substantial iiKxJifications. 

The functional senators and the authors of a bill shall be ex-officio 
members of the respective commission. 

In case of an unfavorable report, the house or the Congrc'ss, as the case 
may be, will decide' as it d<:*ems advisable. 

Art. (>(). When a proposi'd taw or dc'cree has bi*en approved in tla^ 
house of origin, it shall s<‘nd it immediately to the other house, noting the 
days upon which it was distuissixl. The latter may or may not give its 
approval or may make such changes, additions, or modifications as it deems 
proper. 

Art. hi. If the revi(‘wing housi' rejt'cts, in whole or in part, the bill that 
has come from the hous(? of origin, or if it modifii^s it, it shall return it to 
the? latt('r, |K)inting out the n'asons for the total or partial ngection or the 
modification. If the house of origin concurs w'ith a total rejection by the 
reviewing house, t}i(' bill shall be tabled ; but if it concurs in a partial rejec¬ 
tion or in a modifi(;ation, the bill will follow its course as revised. Einally, 
if the house of origin does not accept the revision of the reviewing house, 
both houses shall unite in joint session to reconcile the difference's in a 
single discrussion. 

Art. (>2. Every proposed law or decree, in order to be coiisid(‘red ap- 
j)roved by t}j(^ h'gislature, must have been diH(;nss(ul and approv(?d in tw^o 
debates and on si'parate days in each House. 

Law's proposing amendTiients to the Constitution, hills proposed by the 
legislative commission or the national economic council, and the national 
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budget law shall be discussed and approved in joint session, in two debates 
and on separate days. 

Art. ()8. Tf bills concerning the same matter be presented in hoi li 
houses, preference shall be granted to the one that was presented first; 
for which purpose the secretaries of the liousos must advise eacfi other 
as to the reception or presentation of all new bills. 

Art. 04. A declaration of Congress concerning an object of common 
or private interest, respectively, when it creates, modifies, or extinguislj('s 
rights, or modifies, interprets, or derogates the law, shall be considered a 
law or decree for legislative effcicd,. 

Congress sliall use the words “decision’* (acuerdo) or “rc^solution” for 
decisions as to ithto procedure or rules, or for other legislative acts not 
covered in thi^ preceding paragraj)h. 

Art. 05. A pr()pos(‘d law or decree, definitely approved in the indica1.(‘d 
niann(T, shall Ix' sent t.o the executive for ratification or objection. If llu* 
exfKuitive approve it., he shall promulgate it; if he object, to it, he shall 
ret,urn it to the house of origin within ten days, with his observations, 
wdiether they l)e as to unconstitutionality or ina,dvisability. 

Art. t>(). When the house of origin has nH*eived a bill with tlie objec¬ 
tions of the executive, it shall invite the co-legislative body to hear them 
in joint session, irrespective of whether they niate to the bill as a whole 
or wdadher they constitute mere amendments or modifications. 

if tlu' objections are not based on uneonstitutionality, the Ctuigress in 
joint session shall resolve the mat ter in a single discussion, and may insist 
upon the original hill, n'jecting the modifications or amendments or 
accepting oru' or more of them. In case it agree with an objiTtion to the 
bill as a wliohs it shall order that the l)ill be tabled. In case it insist on 
the hill, it shall return it to the executive, who must ratify it and promul- 
gait' it. 

Art. t)7. WIkxi tlio executive considers a pro})OS(‘d law or dt'cree to be 
iiiiconstitutional, he shall Ix^ obliged to object t.o it., and sliall return it to 
tlie (Vmgress wdtli his respective reasoned objections. If tlx* Congn*ss in 
joint session acc(‘pts them, the bill shall be tabled; but if it does not acc(‘pt, 
tlxmi, it shall remit the hill to the Supreme Court wdiich must render its 
report within the maximum period of eight days. 

if the Suprenif^ Court also considers the hill to Ix' unconstitutiemal. 
Congress may not insist on th(‘ bill, and shall table it. Otherwdstx the hill 
shall follow the appropriates course. 

Art. 08. If this objections relate to both uneonstitutionality and 
inadvisability of the bill, in wliule or in part, once the (xjnstitulionality 
has bt'en resolved in accordance witli the preceding article, lh(‘ Congrt'ss in 
joint session shall consider the other obji*ctions of the exescut ive, observing 
the provisions of Artie-hs for such a case*. 

Art. ()J). If tlx> executive d(x*s not nsturn the bill, ratifi(‘d or ohjc'cted 
to, wuthin ten days, or if he does not ratify it after the constitutional 
requisities have been fulfilled, the bill shall have the force of law. 

Bills whose ratification has rernaiix'd pending in the office of the execu¬ 
tive, when tlie sessions of the Congress have dissolvi'd or adjourned, and 
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those to which timely objection has been made, shall be published with 
the obj(^ctions, in the official register, within the period of twenty days, 
and shall be introduced at the next legislature during the first three days 
of its sessions. If they have not been published in the manner mentioned, 
the bills shall have the force of law. 

Art. 70. The law is not binding except by virtue of its promulgation, 
whicli shall be accomplished by publishing the same in the official register. 

Art. 71. Treaties and conventions will be considered by the Congress 
ill joint session in a single discussion, without prejudice' to the provisions 
of section 15 of Article 58, and the respeciive decree which is issued will 
not be siibjei't to the general rules regarding the period for ratification, 
hi conseijuence, the t‘X('cutive may delay ratifi(*ation, if he deem the? sanu^ 
to be advisable, reporting to Congress concerning liis decision, in public 
or Si'cret session, at his discretion. 

Art. 7*2. Ihlls which pass to the executive for ratification shall be sent 
in diiplii'ate, with both copies signed by the presidents and secretaries of 
the two bouses and certified as to the days on which they were discussed. 

Art. 78. The decisions or rt'solutions of the Congress in joint session 
or of the houses sliall be issued after a single discussion, shall not require 
the ratification of the (‘xecutive, and shall b(‘ communicated to whoever 
must comply with them. 

Art. 74. In the law’s, decrees, decisions, and resolutions which the 
legislature issues, it shall use, as tlu' case may be, the following introduc¬ 
tions: “The Congress of the Republic of FiCuudor,’’ “decrees,“ “decidt'S,"' 
“resolves,” “re(piiros,“ “The Senate^,” “The House of Deputiis,” “de¬ 
cides/’ “resolves. “ 

The executiv(‘, according to tlie cas(\ will use th(*s(‘: “Let it be (*x(‘- 
cuti'd” or “objected to.“ 

Art. 75. Laws and decrees shall be promulgated by the exo'caitive 
within fifti'en days after their ratification; and if be does not do so befon' 
this piadod lapses, the council of state shall do so within tlie ton days 
following. 

Art. 70. If in the enactment of a law’, sonu' formal constitutional 
requirement has l)(‘f*n omitted, and, nevertheless, it has beiui promulgated 
as law% the Sujireme Court shall suspend, at any time, upon hearing the 
cause, th(' effects of such promulgation; and shall place tluj sam(3 before 
the next Congress, winidi, in joint si'ssion and on a single discussion, shall 
take suitable action; all of wiiich shall be published in the official register. 

Neither a decision of tlie Supreme Court nor a resolution of the Con¬ 
gress shall have retroactive effect. 

Section VII 

Legislative Commission 

Art. 77. With the object of drawing up, of its own initiative, proposals 
as to amendment or interpretation of the Constitution and bills in general 
(with the exception of those of an economic character which shall be pre¬ 
sented at the initiative of the national economic council) and with the 
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further object of codifying and editing laws, there is established in the 
capital of the K(^})ublic, a legislative connnission composed of five mem¬ 
bers, as follows: 

OiK^ r^pH'senlative of 1h(* Sc'iiat.o; 

One repniS(‘ntative of the House of l)ej)ijt,ies; 

One repreS(‘nl.alive of Hh' ex»‘(:iJlive <leparLinejit; 

One n‘present.ative of ttie jinlieial deparUnenl, appointed by the Su¬ 
preme (.V)nrt.; all of whom shall oeenpy (d'fice for four years and may be 
indefinitely n'-elcetj'd, and 

The dean of the law school of the Central University. 

For each of the* regular memlxirs iher(^ shall lx* two substitutes. 

Art. 7S. In order to lx‘ a memlK'r of tin* legislative commission, the 
same conditions are r(‘(|uir(‘d as to be a senator, and those who embark 
upon th(‘ offic(( may not carry on any other, not even thost‘ the acceptance 
of which is obligatory, (‘xcept in tlx^ (‘ases |)rovid('d by law. 

S('(‘tion ]^Jll 

National Eccujomic Council 

Art. 79. For the study of economic probhmis and the c.orrelation of tlie 
finances (d* the country, there is established a national (‘conomic council. 
The law shall determiim^ its form of organization and functioning. 

Art. MO. In order to issue enxTgeiKW decre(*-la\vs of ironoinic order, 
the Pr(‘si(l<‘nt of t he ite|)ublic sliaJI resort to tlx* national (*(*01100110 council 
so that this organ may indicati* the m[(*asur(*s which should be adopted to 
nornializ(* the situa-tion or tha.t it may ])ass judgment on tliat which the 
(‘XtH'utive proposes. 

Th(^ (executive may not- issue (‘nx*rgency' legal measures of an economic 
chara(d(*r without first consulting the national (‘conomi(' council. 

I’lie said decrees must lx* jjromulgat.ed with the lesp^ictive r(‘}»ort of the 
national economic council, a re(iuisitt* without wliich they wnll not have 
the force of law. 

The lT(*sid(‘nt of the llepublic will Ix^ obligaU'd to report to the Con¬ 
gress concerning this class of decrees, indicating the reasons Ix^ had for 
issuing them wlxai the opinion of the naliiuial (‘conomic council was 
unfavorable. 


Title VI 

CONCKUNING THE EXECUTIVE FUNCTION 

Section I 

GonoraJ Provisions 

Art. 81. The (executive function is exercis(xi by the President of tlx* 
Republic. 

Art. 82. In ord(^r to be President of the Republic, om^ must be Ecua¬ 
dorian by birth, in the enjoyment of the rights of citiz(*nshi]), and have 
reached the age of thirt.y-five. 

Art. 83. The President of the R(?public shall continue four years in 
office and (;annot again bo Priisideiit, nor can he be Vice-President, until 
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after four years counted from the end of the presidential term for which 
he was elected. 

Art. 84. The President of the Republic shall be elected by direct and 
secret ballot the first Sunday of June every four years, in conformity with 
the law of elections. The presidential term shall begin the following first 
of September. 

The supreme court of elections shall check the counting of the vote, 
the result of which it shall refer to the Congress the first day of the ses- 
sion, together with the certificate, the ballots and all other basic docu¬ 
ments. The Congress in joint session, having first review'ed the returns, 
in case it beli(^ves it necessary, shall declare elected the citizen who has 
obtained the greatest number of votes. In case of a tie vot(*, the election 
shall be decided by the vote of the majority of the legislators present, by 
secret, ballot limited to the citizens who have received the same number 
of votes in the popular election. Should there be a tie in this vote, the 
decision shall be by lot. 

In case the supreme court of elections has not made the election re¬ 
turns within the term provided by law-, th(‘ Congress shall do so. 

The president of the (k)ngress shall advise the person elected of his 
election and the latter shall take the oath of office tln^ thirty-first of 
August; but, if for some reason he cannot take it on that date, lie shall 
have sixty days to take office, after wdiich the office will be vacant and tlu^ 
provisions of Articles 88, 89, and 91 shall be observed. In the meantiiiK*, 
the provisions of Article 90 will be in force. 

If on the date on which the person elected may take the oatli of offices 
Congress is not in session, the council of state shall receive the oath. 

The President of the liejmblic, on taking office, shall take the following 
oath : 

I -ficcept office of Pn’sideiit of iho H<*public, 

and I s<jl<*iimly swear that I will obey and defend the (.V)nstitu1iou and the 
laws of Ecuador. 

Art. 85. The following may not be elected President of the Republic: 

(a) The relatives of the President within the fourth degree of consan¬ 
guinity or the second degn*e of affinity; 

(b) The Vice-Ii’esident of the Republic; 

(c) II(‘ who, at the time of the election, is occupying the FVf\sidency of 
the Republic, he who has occuph'd it within six mrniths immediately prior 
to the election, and ttieir relatives within tlu' said degrees; 

(d) Ministers of state who were such at the time of the el(‘ction, or 
their relatives within the second degree of consanguinity or tin* first, 
degree of affinity, and 

(e) He wiio has occupied the office of minister of state within six 
months imm(*dlately prior to the election. 

Art. 86. Without authorization of the Congress, if it be in session, or 
otherwise of the council of state, neither the President of the Republic nor 
he wdio takes his place may absent himself from the national territory 
while exercising his functions, or for a year thereafter. 

Art. 87. The functions of the President of the Republic are finally 
terminated: by the end of the term fixed in the Constitution; by death. 
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dismissal and acceptance of renunciation; by abandonment of office or by 
permanent physical or mental incapacity, d(^clared by the Congress. 

The act of absenting himself from the liepublic without corresponding 
authorization, or of remaining absent longer than authorized, constitutes 
abandonment of office. 

In case of the death of the President, the council of state shall call to the 
presidency him wlio is entitled thereto. 

If, when ('Ongress is in recess, the council of state considers with reason 
that th(‘re has been an aljandonrtKmt of offi(je on the part of the President, 
or that ho is physically or mentally incapacitated, the said council shall 
call to office ])rovisionalIy the respective substitute and shall by the same 
act convoke fi sp(M*i{il session of the Congress to the end that it issue the 
proj)er resolution. 

Pliysical or ni(‘ntal incapacity may not be considered by the council of 
state exce})t by virtue of a writtcui petition of the Supreme Court, which 
shall be accompanied by tlie ducunKaits (establishing th(i facts complain(‘d 
of. 

That which is said in this article with respect to the President of the 
liepublic shall ai)])ly, in liirn, to anyoiu* occu|)ying the presidency. 

Art. 88. Wheii(‘ver, (‘ither (h'finitively or temporarily, there is no 
titular or (‘lected President of t,h(* lic^public in office, tlie office shall fall to 
the Vic(‘-Presid(nt of the lii^public. 

x\rt. 89. If ther(^ also be no \’ic(*-President, (?ith(;T definitively or tem¬ 
porarily, the presich'iicy of the liepublic shall be exercised by one of the 
following officers in the following order: 

(1) I’lie Prcsi<l<‘nl of tie' Ilousf^ of Deputies; 

C^) 'ria' vice-presi(i(uit of th<^ Senate; 

(d) TJie vic(‘-presidi.Mit of the House of D(*puti('s. 

Art. 90. WhenevtT a person who k^gally should substitute for the 
Prc^sidcait is lacking or suffers some accidental impediment, his place 
shall be taken by tlie next person mentioned in the pniceding article 
until the extu’cise of the executive function has been assumed by the 
person calk'd to offic<^ in accordance with the provision of the said article. 

Art. 91. He who, in (*nnformity with the order and circumstances 
establisluid in thv three preceding articles, finally occupies the office of 
President of the liepublic shall continue in office during the entire term 
for which the titular President was elected. 


Section 11 

Powers and Duties of the President of the Republic 

Art. 92. The following are powers and duties of the President of the 
liepublic: 

(1) To maintain internal ordtT and to watch over the ('xternal security 
of th(' Itepuhlic; 

(2) To ratify and promulgale the laws and decrees of the Coiign'ss and 
to issue administrative rules which neither interpret nor alter them; 

(3) 'lo comply with the Constitution and the laws of the li«*pul.)lic and 
see that they are complitid with; 
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(4) To call the Congress into ordinary sessions «and special sessions when 
he deems it necessary; 

(5) To direct the public forces, as their chii'l’, when the dehmse and the 
public service of the nation st) require; 

(G) Freely to appoint and remov(‘ ministers of state, governors of 
provincf'S, and the other administrative offic(‘rs and employ(*(‘S whos(; 
appointment and removal are not conferred upon some other authority 
by the Constitution and th(' laws; 

(7) 'I’o direct the international relations and diplomatic n(*g>)tiations of 
the Republic; to enter into treaties ami ratify them, having first secured 
the appnn-al of Congress, and to excdiange ratifications; 

(8) To appoint and remove diplomati(' and consular agents. The 
authorizalioji of the Senab*, or, if it is not in s(’Ssion, t hat of tin* council of 
state, must prec(‘ih‘ the appointm<*iit of ambassadors and ministers 
plenipotentiary; 

(9) To solicit from the Congress promotions to tin* rank of gemu’al and 
colonel and to coufbr th*' rank <.)f Iieut(‘nant colomd and major in agree¬ 
ment. with the council of state; all in aecordanci‘ with the law; 

(10) To grant, in conformity witli the law, certificates of incapacity, 
orders of retirement, and [KMisions to the depe ndents (.»f d(.‘Ceas«Ml military 
men; 

(11) To authorize and cancel letters of naturalizatij)n in conformity 
witJi tlie t-onstitution and the laws; 

(12) To issu(' navigation permits; 

(l.M) To take care of the national prop<'rty and <.)f th(‘ ('ollection, admi¬ 
nistration, and investment of the public revtmuf', as well as to see to it. 
that the respective acc.(»uiits an* remicred and balances collected in 
acct)rdance with tlie law; 

(14) 'I'o issue [talents and to grant (MTtificates of exclusive prop<Tt.y 
right, in the form prescribed by the law; 

(15) 'Fo f>ardon, n*duce, or commute, in accordance witJi the luw, the 
senteiu:es ini[:»osed in [>enal proceedings. In order O) exercise this puw(‘r 
tlKTo must first b(^* 

(a) A final [)ronouncement of sentence; 

(1.)) A re[)ort fn.an the judge or c<.mrt. and 

(c) A favondile report fnan the council of state; 

(10) To establish and clos<‘ ports tenifMU'arily during r(‘cess of the (km- 
grrss, in agrf*ement with the council of state; 

(17) To grant the permits, t(» which secti«ui 17 of Article 55 reftTS, 
during recess of the Congress, and with authorization of the council of 
state; 

(18) To comply with ami cxiTcise the other dutifrs and powers which 
the ('Onstit ution and the laws impose ami confer upon him. 

Art. 98. 'JTie President, or lie wdio occupies the office, shall advise tlie 
Congress, on the first day after it has roconvem*d, concerning the political 
and military state of the Republic and concerning its revenues and re¬ 
sources, indicating the iinproveinonts and reforms whicdi must be made in 
each branch of the administration. 

Art. 94. In case of imminent threat of invasion from without, or in¬ 
ternational conflict or internal disturbances, the executive shall appc^al to 
the Congress, if in session, and if not, to the council of state, in order that, 
after consid(»ring the urgency, according to the r(‘port and corresponding 
probative documents, it may grant or deny all or some of the following 
extraordinary powers, with such restrictions as it deems proper; 

(1) I’o declare the army on a wartime basis for the duration of the 
danger. In case of internal disturbances, the declaration that the army 
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be on a wartime l)a.sis shall be limited to one or more provinces, according 
to t he nujuinmieiits of the circninstance's; 

(‘^) 'ro increase* the armed forces and to establish military authorities 
whf‘rev(*r he* elee'ins it advisable; 

(,‘l) To ord(‘r the* cf»lh'ction of taxes and other revenue in advance for a 
period up to a year; 

(•1) To contract, for loans; 

(5) Te» inve'st the state* funds in tin' dc'fe'nse of the* State .and preser- 
vatie)!) f)f public order, e'vi'n though they may have be*en destined for other 
e)bje‘cls, with the excerption e)f those* se*t aside for jmblic welfare and 
he‘a 1th; 

(0) To change* the* capital of the* Repulilic, if it be* na'nacefd, or w^hen a 
grave ne*ce'ssi1y re-epiires it, until the threat or ne*cessit.y cease^s; 

(7) 'I’o cleese* aiiel 1 (‘MijMerarily e*stablish jiorts; 

(S) Tee arre*st tlaise* suspf‘cte*d of abe*tti]ig an invasion from without eir 
disturbane‘e*s within or of taking part in them; but, within six days at 
me).st la* shall place* theni at the* dispe)sition of a judge of ceunfM‘tent 
jurisdiction with the* re'cord of the* [>roce*e*e]ings take*!!, ami the* otheu* 
elocunie'iits whieii have caiise'd the* aiTe*st. or he* shall e.»rele*r imprisoiime*nt 
within the* saiel six days. 

The* ele-te'iition shall be* in an abeule* that is not a prison for cejmmon 
criniinais; 

(9) i’o ine;arce*rate* thejse suspe*cteel e»f imiling war and thexse* charge*d 
with taking jearl in inte-riial eiisteirbancos. 

i'he* coiifine'ment may iie*t take* plac e* olla r than in a provine'ial capital. 

It is e'spe'cially prohibite*d that c(.)nfine*me*nt b«* in tin* e'ast<*rn provine'j*s 
e>r in the* Are*hip<*lage> of (ialapagees or that the* suspect be* oblige*(i te) go to 
tin* place* of ele't<*ntion ley roads that an* not the* customary oiie*s. 

It is likewise? prohil.ate*d to confine* r«‘sieie‘iits of the* sierra in the pro¬ 
vinces of the ceeast aiid vice* ve‘rsa *. unless the* person arre'Sied voluntarily 
eie*cts, ill accord with the* authority and in writing, a place* sc.) e*xclueje.!d. 
if the suspe'Cl rc'epie'sls a passport te. leave the* Republic, it shall be* grante‘d 
to him. gi\ ing him a judicious period of not le*ss than e*ight days to rc'gu- 
late* his affairs, aud l<*t t ing him .<5e*lc-ct his re)utt‘ of his (.)w n live* will. 

l'|)un te*rminatioii of the* e*xtraordinary ]>owvrs. the* pc'rson imprisoned 
and the* jcerson expatriated shall rc*cover the ir libeady the*re'by and may 
return to their lamies without a safe-conduct pass or passiiort. 

diie- pro\ isiems e»f the* pre*e*e*ding paragra])hs do not j)re‘V(*r)t the suspects 
from be*ing brought to trial and puuishe*d by the civil courts pr(.)vide*d that 
they have not b(*en pardoiic'd. If a criminal sentence* be pronouncc‘d, the..j 
time (»f defentiem or e*xj)i)triat ion shall be* crc'dited against the* sentence; 

(10) d’o e*stablish pre*ve*ntive* ce*nsorship; 

(11) Te) clc'clare as a se*curiiy zone*, a statf'd portion of the* national 
te*rritory or the whole* the*re*of. and tc.) impose* martial hnv. 

Art. 95. In case of catasln)phe, such as fire, eartlnpiake, flood, (d-c., 
tlie executive may invoke the last-m(‘ntioned power, without the necessity 
of api)lying previously to tin* Ce)ngivss or tin* council of state and with 
the sole obligation of n'porting iTnim*diately to the one or the other, as 
the eas(^ may he*, so that it may de'cide wiiat is advisable. Without 
pr(‘judice to thti foregoing. In* may also recpiest others of the powers s(‘t 
forth in the preceding article', ol)s<'rving the' proci'dure for the' same. 

Art. IN). Idle jieiwens grante'd to the President of the^ llepublic by 
Article 94, are^ limited to the time', place, and objectives indispensable to 
the re'-(^sta])lishnl(‘n1 of the tTanepiillity and safety of the Republic; all 
of wiiiclj sliall be set forth in the decre'e' granting the powders. 

As soon as the circumstances wiiicli have caused the concession of ex- 
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traordinary powers have terminated, the council of state shall recall them, 
on its own responsibility. 

The President of the Eepublic may not delegate the extraordinary 
powers except to governors of provinces upon consent of the council of 
state. Governors may not imprison without an express order of the 
President of the Republic. 

The President of the Republic and the civil autliorities he commands 
to execute his order shall be directly responsible for abuses they commit. 

The authorities to which the previous paragraph refers shall also be 
responsible for complying with orders of the President of the Republic 
which exceed his powers. 

Art. 97. The fact of the convening of the Congress shall tcTininate the 
exercise of extraordinary powers by the Presidiait ol* the Rejmblic, and 
during the first eight days of the session he shall j>resent a detailed report 
of the use which he has made of such powers. 

The Congress shall adopt a resolution approving tlui proceedings of the 
government or declaring it responsible therefor. 

Art. 98. The President of the Republic, or anyone who acts as such, 
is prohibited from; 

(1) Violating the provisions of the Constitution and the laws; 

(;^) Obstructing or int^^riVring with the (‘lectoral process, or employing 
methods of physical or moral dun‘ss or iiiflmmct' to bring about a given 
result in the (‘lections; 

(13) Attiicking the independence of jii(.ig(‘S or im[>osiiig his authority in 
judicial proceedings; 

(4) Dissolving the Congnvss or obstrueting the free ('X('rcise of its 
functions; 

(5) Admitting foreigners to Uk^ military S(‘rvi('»\ iml«‘ss a contract has 
previously been (mten?d into according to law; and 

(0) Ex(’rcisiiig his functions outside of lh«' uatioiial territory, or 
absmiting himself from the capital of the Ke})ublic for more than thirty 
cousc'cutive days. 

During alhseiue from the capital of tlie R(‘[)ublif* for not mon* than 
thirty consecutive days, the President may (‘xercisi' his functions wh(‘r- 
ever he may be within ttie national territory. 

Art. 99. The President of the Republic, or whoever is acting as such, 
incurs a particular responsibility above all for treason or conspiracy 
against the Republic. 

He is also especially responsible for; infringing upon the Constitution 
and the laws; violating cojistitutional giiarantc‘es; attacking the other 
departments of th(^ State; refusing to give the sanction of law wlien obliged 
to give it, or hindering the promulgation tluTeof; provoking unjust war 
and exercising extraordinary powers not duly received according to the 
Constitution, or the abuse thereof. 

Section III 

Concerning the Vice-President of the Republic 

Art. 100. There shall be a Vice-President of the Republic, elected 
every four years by popular and secret ballot. 
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Art. 101. In order to be elected Vice-President of the Republic, the 
same conditions are required as to be President. 

Art. 102. The provisions contained in Articles 82 to 87 and 90 of this 
Constitution extend to the Vice-President of the Republic in so far as 
applicable. 

Art. 108. In all (;as('s of permantmt or temporary absence from office 
of the President of the Republic, the Vice-President shall exercise the 
functions of the latter in conformity with the i)rovisions of Articles 88 and 
90. 

Art. 104. llio Vice-Presid(?nt, while? not acting as President of the 
Republic, shall be the ex-officio president of tlu? Senate, but he shall have 
only the deciding vote. 

Art. 105. In case it become settled that there is no Vice-President 
because he has be(?om(? acting l^resident on a })ermanent basis, or for some 
other reason, the officers spc?cified in Article 89 shall take over the vice- 
presid(‘ncv of th(> Republic in the order and manner therein established. 
This substitution shall last until the next Congress, which, in joint session, 
presided ov(‘r by the })resid(‘nt of the House of Deputies, shall elect a Vice- 
President to conipl(*t(^ the balance of the constitutional term of the vice¬ 
presidency. 

In case of tem])orarv absence from office, the substitution shall last for 
the time of such absence. 

Art, 1()(). The term of the Vi(*.e-President of the Republic shall be 
four years and his election shall tak(f place simultaneously with that of 
the President, by popular and s(?cret ballot. 

Section 1V 

Concerning the Minist(?rs of State 

Art. 107. The President of the Republic shall appoint ministers of 
slate for th(‘ activities belonging to the executive function. 

The law shall determine the number of ministers and the branch of 
service, powers, and duties of each of th(un. No portfolio sliall remain 
without a titular minister for over thirty days for any reason whatsoever. 

Art. 108. To be a minister of state one is required to be Ecuadorian 
by birth, to be in full ex(Tcise of the rights of citizenship, and to be at 
least thirty-five years of age. 

Art. 109. Decrees, decisions, and resolutions of the executive must 
he authorized by the respective minister of state; otherwise they shall 
lack validity and shall not be obeyed. 

Excepting the appointment and removal of the ministers of state them¬ 
selves, which the President of the Rei)ublic alone orders, every minister 
of state is personally responsible for the acts of the executive which he 
authorizes with his signature. 

Art. 110. The ministers of state are, moreover, responsible for the 
execution of the acts set forth in Articles 98 and 99 and for taking bribes, 
extortion, misappropriation of public funds, undue compulsion, negligence 
or delay in the execution of the laws or executive decrees, and for any 
other serious default which is duly proved. 
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Art. 111. Ministers of state who have been censured by the Congress 
shall cease to be such, and may not be such during the two years following 
or in the same presidential term. There shall be no votes of lack of con¬ 
fidence. 

Art. 112. The ministers of state shall publish not later than June 
thirtieth of each year reports by which they shall acquaint the nation with 
the state of affairs of their respective departments, and include their 
proposals as to laws or decrees which they deem necessary. 

MinistcTS of state must render all n^ports relative (o the affairs of their 
ministries to the houses of the h'gislaturo with the knowledge of the 
President of the Republic. 

Furthermore, tlu'v must. rend(*r to the legislative liouses, with the 
knowledge of the President of the Kepublic, all data the houses of the 
legislature may request conccTning the matters dealt with in the reports. 
When these are of confidential nature, in the judgment of th(‘ t'X(‘cutive, 
they must be presented in secret session. Minister’s of state must appear 
before the legislature when called. 

Title Vll 

CONCERNINO THE JUDICIAL Fl^\(’TIO^' 

Art. 118. The judicial function is ex(Tcised by tlu^ Supnrne Court, 
the superior courts, and the other tribunals, courts, and officers that the 
Constitution and the laws establish. 

Art. 114. Th(> Chief Justices of the Suprirnc' Court, shall report to the 
Congn'ss concerning the administration of justice tliroughout the (ritiri? 
Kepublic in a messagi* personally delivered on tlu‘ opening day of t'ongn'ss. 

Art. 115. The Supreme Court has jurisdiction throughout the K(>- 
public and its headquarters in the capital. Tla* supiTior courts and otluT 
tribunals and courts shall have jurisdiction in so far as grant.ed in the 
organic judicial law. 

Art. lib. Tn order to be a judge of the Su])reine Court one* must be 
Ecuadorian by birth; he in the enjoyment of th(^ riglits of citizenship; 
have practised as an attorney or hav(‘ h(*en a provincial or superior 
court judge, in both cases in good standing and for not less than tw^elve 
years in all, and lx* at least forty years of age. 

Judges of the Supreme t’ourt hold office for six yc'ars and may ha in- 
definit(‘ly re-elected. 

Art. 117. Judges of the superior courts hold office for four years and 
may also be indefinitely re-elected. 

When the Congress is in r(‘cess, the Supreme Court shall hear the 
excuses and resignations of its members and those of the members of the 
superior courts and shall fill vacancies on a provisional basis. 

Art. 118. The Supreme Court, by one or more of its judges, shall appear 
before the Congress when called; and shall have the right to attend, in the 
same manner, in order to tak(‘ part, without voting, in the discussion of 
bills it presents to the legislature. 

Art. 119. The law shall determine the number of judges of wdiich the 
Supreme Court and the superior courts must be composed. It shall also 
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determine the province or provinces embraced in the jurisdiction of each 
of the superior courts; the powers of the said courts and of all the judges; 
the manner and form of their appointment and the term of office. 

Art. 120. In order to be a judge of the superior court one must be 
Ecuadorian by birth; be in the enjoyment of the rigfits of citiz('iiship, 
have practised as an attorney or have been a judge, in both cases success¬ 
fully and for a period of not less than eight years in all, and be at least 
thirty-five years of age. 

Art. 121. In no case shall there lx* more than three stages of judicial 
proceedings (inclusive of appeals). Public hearing of law’suits is essen¬ 
tial, but the courts may conf(‘r in secret. 

Judgments shall contain an opinion expressing the huv and princii)les 
upon which they are based. 

In ])rocedural law, the greatest speed in handling cases shall be para¬ 
mount. Except for the cases otherwise provided by law-, tlu^ administra¬ 
tion of justice is gratuitous when rendered by judges, and remunerated 
wiien sp(‘cial masters intervene. 

The organic judicial law shall determine the structure of the tribunals 
and courts. 

Art. 122. Magistrates and judges have no other f)Owers than those 
w'hich the laws grant them and, in conformity with the said laws, tliey are 
responsible for the carrying out of their duti(*s. 

Art. 123. While in office, magistrates and judges may not carry on 
their profession except in th(* cases determined by law; nor may tlx'V 
occupy any otlier publi(‘ office or enipIoym(‘nt or intervene in (Sectoral 
contests or political parties. 


Title VI [I 

SECTIONAL UK(iLME 

Art. 121. The territory of the Eepublic is divided into province's, 
cantons, and parish(*s. In each province* there shall bo a governor; in 
each canton, a Cantonal Executive; and in each parish a Parochial 
Executive. The biw shall determine the duties and powers of these* 
officers. Tlx^ (^astern provinces and the Archi])elago of Galapagos may 
have a special organization. 

Art. 125. In each provincial capital, with the object of contributing 
to its progress and integrating it with the central government , tliere sliall 
be a provincial council, the members of which shall l)e elected by })opular 
and secret ballot on the date fixed by the law\ 

They are autonomous and independent of other })ublic functions. 
Their structure and functioning shall be determined by the law\ 

In order to be a provijicial councilor one must be Ecuadorian by birth, 
be in the enjoyment of the rights of citizenship and be at least twenty- 
five years of age. 

Art. 12(). The State guarantees the relative autonomy of the provinces, 
in accordance with th(^ huv. The necessities, productive capacity, and 
distribution of all of the provinces and ea(ii of them shall be taken into 
account in reference to the allocation of national disbursements for 
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special services and public works for the provinces. The law shall de¬ 
termine everything related to the provinces for the fulfillment of their 
economic and administrative ends. 

Art. 127. Each canton constitutes a municipality. The municipal 
government is controlled by the cantonal or municipal council, elected l)y 
popular and secret ballot in accordance with the law'. In ih(' councils 
of the provincial capitals, in order to direct municipal affairs, there shall 
be a mayor elected by popular and secret ballot, wiio shall preside over the 
municipal body, having only a deciding vote. 

Art. 128. The municipalities are autonomous and independent of otlier 
public functiojis, in accordance with the provisions of the Constitution 
and the laws. The law shall determine their powers and duties and may 
establish, within constitutional limitation, se})arate regimes, considering 
the population, economic resources, and importance of each canton. The 
members of the municipal government shall be held responsible, before the 
respective judges, for the abuses wiiich they commit either collectively or 
individually. 

Art. 129. No subsequtmt laav may deprive the municipalities, in whoh^ 
or in part, of the right that they have to the receipts from taxes on urban 
property. The law shall fix specific taxes and income in such a way as 
to guarantee their economic autonomy. 

Art. 180. Neither the decisions nor the ordinances or resolutions of 
the provincial or cantonal couiKdls shall be valid or enforced in so far 
as they are contrary to the' Constitution or the law\s. All claims shall be 
heard and decided by the Supreme Court. 

Title IX 

CX.)NCKUNING THE NATIONAL RUlXiET 

Art. 181. The revenue and expenses of the? State shall bo set forth 
in the general budget law, which shall be issued annually in accordance 
with the provisions of this Title. 

The provincial, municipal, and special revenue and expenses shall bo 
regulated in laws appertaining thereto. 

Art. 182. All general revenue of the Stat(‘ shall constitute a single 
fund applicable to g(uieral expemses. 

No revenue for a special purpose may be applic'd to general (?xponses of 
the State. 

Administrative expenses of permanent character may not be met by 
means of loans. 

Art. 188. The budget may not be issued unless it contain an item destined 
to the payment of the national debt. 

Art. 184. National defense and public education shall receive pref¬ 
erential attention in the budget. 

Art. 185. The preparation of the pro forma general budget of the 
State lies with the budgetary technical commission, which shall consist of: 

Ihe minister responsible for the stab? finaricos, wlio shall preside and 
hav(‘ the df‘ciding vote in case of a tie; 

The minister responsible for the national economy, or his representative; 
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A ](if?islator appoiritod by tho Coiifi;ross in joint sossion from tho mem¬ 
bers of the budgetary coinmission of the legislature, together with two 
substitutes and 

A representatives of th<‘ national (‘conomic council, appointed from 
among its members. 

The director of the budget shall act as secretary. 

Art. 180. In preparing the pro forma budget, the budgetary technical 
commission shall consider the suggestions of the provincial aut.horiti(‘S, 
governmental bodies, and legislatures with respect to the necessities of 
the resptKitive provinces. 

Art. 187. The Executivci shall present tlui j)r() forma budg(d. to tho 
regular scission of the Congn^ss within the first three days thereof, and he 
shall pn^sent it with a message in which he explains the situation of the 
exchequer, of tlie internal and foreign credit, and the g(‘neral financial 
position of the government. 

Art. 188. Th(‘ Congress shall submit the pro forma budget to the 
internal budget commission for study. Tlie said commission shall con¬ 
sist of a H'presentative, either senator or deputy, of each of the provinces 
of the Ke])ublic in conformity with the regulations of the Congress in 
joint session. This commission, having studit^d the pro forma budget, 
shall j)r(‘S(*nt such observations as it deems ap])ropriate to the technical 
budgetary commission and shall send uf) its report, together with the 
answer of the latter, to t.he Congress in joint scission, with notations as to 
all the discrepancies which arose betvv(‘oii the two commissions not solved 
by mutual consent. I’he (’ongress shall then proccu'd to a})])rove or dis- 
a})j)rove the report, a two-tiiirds vote of those voting being required for 
disapproval or any modification. The Congress shall then vote the 
budget, cluij)ter hv chapter, the details tluuvof being thus approved. 

The technical budgetary commission shall be cljarged wilh carrying out 
the resolutions of the Congress with r('spect to the budget. 

Art. 180. No pro forma budget, the expenditures of which are not in 
balance witli revenue, may be presented to the Congress. If tho aggre¬ 
gate ordinary revenue re(|uires th<* imj)Osition of new taxes, appropriate 
tax bills shall be presented jointly with the pro forma budget, but sep¬ 
arately stated. The bills shall be duly drafted and exi)laiiied as well as 
the details of the corresponding expendituri'S. 

Art. 140. The internal l)udget commission of tho Congress may not 
l^jropose, or the latter approve, additional items of rev(‘nue nor the in¬ 
crease of those set forth in the pro forma budget drawn up by the technical 
commission of the budget; and if, in fact, the actual revenues during the 
fiscal year exceed those set forth in the pro forma budget, they shall serve 
only for the general liquidation of the budg(*t and to consitute a possible 
surplus. 

Art. 141. The Congress shall issue the budget by the ninth of October 
of each year, after two debates. Should it not he issued within this 
period, it shall be considered in consecutive sessions tn the end that it 
may be approved before the close of the regular legislative session. If 
the Congress does not suerceed in approving it within the latter period, 
the original pro forma budget will go into force. 
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The budget shall take effect from the first day of the fiscal year follow- 
ing its promulgation. 

Art. 142. TJio Congress may not enact laws repealing or modifying 
those which establish revenues covered by the current budget or by that 
issued for the following fiscal year, except on condition that at the proper 
tiiiK' it create new income or increase existent income to make up for the 
income it decals with in such modification or repeal; and in no case may it 
approve any law that tiirows the budget out of balance by new expenditures, 

When the Congress discusses bills that increase expenses or create or 
increase taxes it shall first consult the minister who is in charge of the 
finances of the country, and lie must render his opinion within the period 
that the Congress designates. If for any reason tht‘ ministtT does not 
make known his opinion, tlu^ Congress may proc(;‘ed fretdy. 

Art. 14d. No expenditure or transfer may take plac(^ except in ac¬ 
cordance with specific provision of the law. 

The items concerning education and those (‘oncoming national, provin¬ 
cial, or local public* works, may not be diverted to other objects, (ixcept 
for the case provided for in section 5 of Article 94 and in case of public 
calamity. 

Art. i44. When a di‘ficit appears in the final liquidation of the budget, 
the President of th(' Ilepublic shall dispat(*h a message to the Congrt'ss, 
with corresponding documents, explaining the said deficit. 

Titlu X 

VAUIOUS ORGANIZATIONS 

Section I 

Cemcerning the Council of State 

Art. 145. There shall be a council of state with headquarters in the 
capital of the Kepublic, which shall consist of the following meunbers: 

The CliifT Justice of ihf* Suprome (’ourt, wlio shall preside ov(t it; 

A Senator elected by the S(‘nal.e; 

A Deputy elected by the House of Deputies; 

Two citizens, elected by the Con.i!:n*ss in joint session; 

The* Attorney General of the nation; , 

The CoinptrolhT General of the nation; 

A representative of the Natifmal Economic Gouncil, f'leoted by it; 

JJie presiding justice of the Suprenn* (’ourt of eh'ctious; 

A general officer, or officer with the rank of major or liighfT, appointed 
annually by the armed forces; 

The President of the National Institute of Social Security. 

The Senate, th() House of Deputies and the Congress in joint session 
shall elect two substitutes for each rnemb(:*r. 

The rnenib(*rs elected by the legislature shall hold office for one year. 

The rncrnlx^rs of the Presichmt’s cabinet are likewise members of the 
council of state and participate? in the deliberations, witliout vote. 

In case of the occasional absence of tlio Chief Justice of the Supreme 
Court, the member designatcid by the body shall pn^side ovcir the session. 

Art. 146. The following are powers and duties of the council of state: 
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(1) To tlH' ol)Sorvanc«^ of tho C(jnslitulion and thn laws and 

osf)tH:ially to protect tho consUtulionaJ guarantee's, seining to it that they 
aiv rospeoted and not. violated by the President of the Republic, the 
courts of justice, and the other authorities entrustefi with tlnun ; 

(2) ^I’o nuider opinions concerning (Umtccs, d(‘cisions, rul(;.s, a!id reso- 
luti(.)ns which have Ixvn issued or may be issued in manifest violation of 
the, Constilulion or tlie laws. 'J’his provision does not cover judgments 
issutxl by the courts of the' judicial department of government. 

If th(‘ opinions are not accepted by tin* authority or body affected by 
them, th(' coumal ()f stute sliall publish them in the press and'shall ])res(‘n't 
tliem to the consid(Tation of the Ouigress, to the e-nd that it may d(*cide 
upon the alleged uin*onstilution.'dity or ill(‘gality. 

The acc.t^ptaiKM* of an o])inion of iinconslil.utionalil.y or illegality by the 
authority (jr body meiitioned shall be published In the official reg"ist(‘r for 
the effects that will issue l herefoaii; 

(1.1) 'I'o decide, when the h'gislatuH' is in recess, concerning thr^ legality 
<.»f t he absenet^ or (‘xense of the smiatnrs and (l('[)uties; to c:all the respective 
substitute, if the (.)rcasioti arises, and rep(»rt t.liis l,o the (:orres[)oudi!ig 
liouse at the beginning of the legislat iv(^ t<*rm ; tin* loregning being without 
j)rejudice to th<' right of the iujuse to revic'W the decision ; 

(A) 'to convoke' the (’ongri‘ss into spe(.-ial si.‘ssioiis in tlie case cov<‘r<xl t)y 
paragraph 1 of Article isT; 

(b) Tt>giv(‘ its advice eoncerniug t he c‘(intracts which are nut coven'd in 
section G of Article oil and which, because of their size, require bids, and 
also c(.)uccrning sidqeci.s u]miu wliich the i-xociitivi! wishes t,o or must 
consult, it; 

(G) Wlien the (.Vmgress is in recess, to receive and handle the (.‘harges 
tliat may be pnseiited again.st the 1 Resident of the R.e]>nblic ami the 
<.)th«.'r officers enmrierat(‘d in Article bO; 

(T) \Vh(*n the P<ui.urc‘ss is in recess, to gra,nt or deny extraordinary 
pi>vv(‘rs to the r*resi(lent of tlio Republic, in accordance with the i>ruvi- 
sions of Arli(‘l(‘ VH ; 

(H) To hear a ml det.erinint.Mlispui.e<l admijiistrative (pjestions; 

(9) When the ('uiigress is in recess, to fill pnn'isionally all officessubji'ct 
to congrc'ssional appoijitmeiit umh.T section 4 of Article bb, ('xcrpl tlie 
justices of the supreme and superior courts; 

Tills power also exlmids to (he appojntiiieiit of citizen coum*ilors in case 
of defaull of both the member and the substitutes. 'I'he person eli-(’ted 
by the coumal of state shall Jiohl office for the rest of the term for which he 
wJiom he replaces was ehn-ted; 

(10) To present, fiy its jiresideut, to the regular session of the (.amgress, 
M n'port relativt' to its work and its suggestions for tlie enactment of tJie 
laws it d(‘ems a<lvisa.ble; 

(11) Wlien tlu^ C-ongress is in recc.^^s, to ant horiz«> the ITesideiit of the 
Republic to ajipoint ambassadors and ministers plenipul.entiary; 

(12) To authorize the rxeculive to grani ]>romotions to lln‘ rank of 
lieut.ena.nt coloiK'l and major; 

(111) Whmi the (loiigress is in rec(*ss, to authorize the Pn'sidi'iit of the 
Repul.)lic to alienate and liyiiothecaU? n'alty of t ln^ Slabs 

(M) To pt'rmit or deny transit (jf foreign troops through tlie ti'rritory 
of the Republic and the transit or putting in of warships or submarines in 
territorial waters, IVr a grc'ater time than that permitted by international 
custom; 

The saiiK'. power applie's to t lie transit, arrival, and sojourn of warplanes. 

Tiie provisions of this subdivision ilo not apply to cases of forct'd arrival 
or landing; and 

(15) 'lY) exercise* th<^ other powers which are conferred upon it by the 
Constitution and the laws. 
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Section II 

Concerning the Ministry of Prosecution 

Art. 147. The Attorney General of the nation, the prosecuting at- 
toriK'vs of the courts of justice, and the otlior officials that the law desig¬ 
nates function as tlie ministry of prosecution under the direction of the 
President of the Republic. 

Art. 118. The Attorney General of the nation shall hold office for four 
years and must have the requisites needed for being a judge of the Supreme 
Court, lie shall be appointed by the Congress in joint session. 

The law^ shall determine the powws and duties, as well as tlie occasions 
for removal and substitution, of the Attorney General and other officials 
of the ministry of prosecution. 


Section III 

The Department of the Comptroller General and that of the Superinten¬ 
dent of Banks 

Art. 140. The^ department of the comptroller general shall supervise 
the proper collection anel inve'stnunt of the public funds and shall pass 
judgment on the respective accounts. 

The comptroller general of the natie>n shall be elected every four years 
by the Congress in joint session. 

In so far as comptroller general of the nation adjudges and passes upon 
accounts of those who render them, he discharges a judicial function and 
this function and the others with wTiich he is concerned shall be speKti- 
fied in the respective law's. 

Art. 150. The office of the comptroller general of tlie nation is autono¬ 
mous in its administrative functions. The comptroller general is granted 
the power to appoint the personnel of his department, in conformity 
with the law'. 

The comptroller shall report annually to the Congress concerning his 
work. 

Art. 151. There shall be a technical and autonomous banking depart¬ 
ment directed by the superintendent of banks appointed by the Congress 
in joint session, in order to provide supervision ov(‘r the functioning of 
institutions of bank credit. The office of the superintendent of banks 
shall also supervise insurance companies, savings plan companies, and 
mutual credit companies. 

Other (‘orporations may also be supervised in accordance with the law. 

The superintendent shall hold office four years and may here-elected. Ho 
shall appoint the personnel of his department in accordance with the 
law. The officials and employees of this department shall have banking 
experience. 

The budget of the office of the superintendent of banks is independent 
of the State. The superintendent shall study and approve the budgets 
of the banks established by the law and shall advise the Congress con¬ 
cerning his w'ork. 

Art. 152. The law' shall determine the powers, duties, and functions 
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of the office of the comptroller general of the nation and of the office of 
the superintendent of hanks, as well as the cases or removal and sub¬ 
stitution of the comptroller general and of the superintendent of banks. 

Title XI 

CONCERNIN(J THE 1*U11LI0 FORCES 

Art. 15?!. hV)r tlui d(*fenso of the Kepiiblic, and the maintenance of 
constitutional order, tliere shall be a military ariiKKl force organized in 
accordance with the law. 

For the proti^ction of inteTual order and securil.y and so(*.ial services, 
there shall be a civil police force which is governed by Sf)ecial laws. 

Art. 151. All Ecuadorians and foreigners domicil(*d in the country are 
obliged to co-operate in the national defense in the form and manner 
determined by the law. 

Mor(‘over, the law shall establish the system of compulsory military 
service. 

Art. 155. 11ie public forces are not deliberative. The authorities 
giving ordcTs shall be solely responsible for orders which are manifestly 
contrary to the Constitution and th(? laws. 

Art. 15(). ■Military powcT and jurisdiction are exercised over tlie 
members of the armed forces on at!tive service. Th(‘ law shall regulate 
the professional rtdations between retinal military men and the respective 
ministry. 

Art. 157. In case of war, the President of the Kepublic may d('legate 
his authority as chief of tlie arnu'd forces to the conimandcT of the mo¬ 
bilized forces. In a zone declared to be a zom^ of opiTations, th(< lattca* 
shall have power and jurisdiction over the civil and military authorities. 

Art. 158. Frontier commands have civil powers in conformity with the 
law. 

SECOND PART 

RULES OF ACTION 
Title I 

FUNDAMENTAL PRECEPTS 

Art. 151). All inhabitants of the national territory are obliged to respect 
and obey the Constitution, the laws, and the authorities of the Repuljlic. 

Art. IGO. In Ecuador there sliall be no authority exempt from respon¬ 
sibility in carrying out its functions. 

Art. IGl. No contract shall be valid in which one person is put at the 
absolute and ind(>finite disposition of another; nor may the laws establish 
conditions which detract from human dignity. 

Art. 162. The State shall cherish maternity and protect the mother 
and the child irrespective of their antecedents. 

The State shall create adequate conditions for the protection and de¬ 
velopment of children under fourteen who lack family and economic 
protection. 
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Art. 163. The State protects and the laws regulate marriage, domestic 
relations, and family property. 

Art. 164. Not only legitimate children but also the illegitimate have 
the right to bo brought up and educated by their parents and to inherit 
from them within tlie limits tliat the law establishes. 

In case th('re are both legitimate and illegitimate children, each illegiti¬ 
mate child shall have a htTc'ditary share e(iual to one-lialf of that of each 
legitimate child. 

Art. 165. Th(^ law shall regulate everything relating to filiation and its 
rights, and investigation as to paternity. In n'gistering births, no statc^- 
nient may be required concerning legitimacy. 

Art. I6<). Inalienable and unattacluible family rights of inheritance 
are establislied, the amount and other conditions of which shall bt‘ rc'gu- 
lated by the law. 

Art. 167. Th(' riglit to l(‘ave property by will and the right to inherit 
are guaranteed witliin the limitations establislu'd by the law. 

Art. 168. Liberty of conscience^ in all its asp(*(*.ts and manifestat ions 
is guaranteed in so far as not contrary to moral requirements and ])ublic 
order. The law shall make no discrimination for religious, ideological, or 
racial reasons. 

Art. 163. All persons are ecjually entitl(‘d to prot(‘ction of the law. 
No rights may be granted or obligations impost‘d to or upon anyone, 
wliich put him in a better or worse condition than otluTs. 

No one may b(^ deprived of a hearing l)efon‘ tlie propcT judge, or con¬ 
demned without prior trial under a law antedating the mat(‘rial fa.(*ts of 
tlK‘ matter adjudged, or judged by special (toinmissions, or diqu'ivcd of 
the right of defense in (‘very stage of th(‘ proc(‘edings. 

Art. 170. Work is compulsory for all members of th(‘ Kcuadorian 
community, consideration being given to conditions of ag(*, s(‘x, health, 
etc., and with freedom of choice. 

Art. 171. Education of children is j)rimarily th(‘ duty and right of the 
panaits or those who stand in thedr place. The State* shall watch ov(‘r 
the compliance with this duly and facilitate th(‘ (‘xercise of this right. 

Educatiem and instructions sliall enjoy freedom within moral limits and 
those of republican institutions. 

The municipalities may subsidize free private instruction. These 
subsidies may not c'xceed twtaity per cent of the revenue s(‘t asid(; for 
education. When the executive^ d(.'ems it. advisabh^ to grant any aid, 
he will need the approval of the council of state in order to grant it. 

Primary instruction and instruction in the arts and crafts are gratuitous 
w’hen of official character; and primary instruction, whether official or 
private, is obligatory. 

Social services shall be furnished without distinction to the students 
who need them in the free, official, or private schools. 

In all grades of education special emphasis shall be given to the moral 
and civic training of the students. 

The indigenous race shall receive special attention both in public and 
private schools. 
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All of the teaching staffs of the country, both public and private, shall 
be represented on the national supervisory boards, in conformity with the 
law. 

Public education whether of the State, the province, or the municipality 
is secular, that is to say, the State as such neither teaches nor attacks any 
religion. 

The State shall respect the right of parents, or those who represent 
them, to give to their (diildn^n th(i instru(*.tion they deem advisable. 

Art. 172. Both public and j)rivate universities are autonomous. 

In ord(T to effectuate this autonomy in the official universities, the 
law will support the creation of endowm(*nt funds. 

Art. 178. The State shall found and maintain special establishments 
for free instruction in arls, crafts, commerce, agriculture, and other means 
of compensated labor, which shall at the same time giv(; moral and (dvic 
('ducation. The schools and institutions of learning shall cultivate the 
aptitudi^s of the stud(a.its for gainful (anployment in si)ecial sections of 
oi)j(Hd,ive training. In j)ublic j)riniary schools and public schools of arts 
and crafts, tlu' State shall furnish, free of charge to students who need 
them, such tools us are indisj)ens[ible in the training. 

Art. 174. The following are also duties of the State. 

(u) I’o find work for the mieinployed; 

(b) Tosupi>ort production; 

(c) To foster the culture of the native indians and the peasants, 
effc'ct ively; 

(tl) 'to maintain public W(‘lfan^; 

(e) To accomplish the app<.>riionmeiit and ntilization of un(h‘.veloped 
hinds in accordance with social necessities, by ic':i)ropriation if that bo 
necessary. 

Art. 17"). There is no real estate in Ecuador that may ho held inalien¬ 
able or indivisible in perpiduity. 

Nor shall there be obligations which must be complied with in per¬ 
petuity, or obligations which may not bo extinguished by some legal means. 

Art. 17(). 'rhe del)ts of the Stale shall be paid in conformity with its 
respective contracts and the taw of public credit, whicli shall classify 
them according to their origin and other eircumstanees. 

Tlie State may set aside certain revenue to secure its obligations; but 
in no case may it cede to the creditor Uk? right to collect the same. 

Art. 177. Every contract which a foreigner or a foreign company 
enters into wdth the government of Ecuador, or any licuadorian person 
or legal entity, shall always carry the express or tacit condition that all 
diplomatic protest is waived. 

Art. 178. Public officials or employees who violate any of the guaran¬ 
ties proclaimed in this Constitution shall be financially responsible for 
the damages and injuries which they cause; and with respect to the crimes 
which the violation of such guaranties entails, the following provisions 
shall be observed: 

(1) They may be denounced by any one; 

02) The punishments which have been imposed on a dolinqiiont official 
or employee may not be revoked, reduced, or commuted during the 
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constitutional term in which the criina was committed, or thereaftei*, 
unless at least half of the penal term has been served; 

(3) I'he statute of limitations with regard to these crimes, as well as the 
sentences imposed on those responsible, shall not commence to run unt;il 
after the said constitutional term. 

Civil responsibility is independent of penal responsibility. 

It is understood that this artiede is without pri^judice to the provisions 
with respect to high officials contained in Articles 4G and 50. 

Art. 179. No one may simultaneously hold two or more remunerated 
public offices, under any title, with the excej)tion of university professors 
and those who oxtTcise functions which are strictly technical or obligatory 
of acceptance, who may hold up to two offices with corresponding salaries. 

With the exception contained in the previous paragraph, the holding 
by the same person of an office in tlie central bank, in the banks of the* 
development credit systenn and in the social servi(‘e institute and its agen¬ 
cies is inconi])atible with a salaried public office. However, the Prosid(mt 
of the nalional social service institute, the managers or provincial dele¬ 
gates of the social service agencies, and the managers of the banks previ¬ 
ously mentioned may not hold any salaricnl public office. 

In th(> cases of incompatibility to which this article refers, a person 
may not be considered to have been discharged witli the eff(>cl of giving 
a right to damages. 

No Ecuadorian may carry out public service functions of permanent 
(jharacter witliout a corresjxmding appointniiuit or the record of his elec¬ 
tion, nor may he do his work as a jjublic officer on a contract basis. 

The performance of the function of legislator is not a public office, but 
rather a dtunocratic mandate. Offices and fumdions (jompatible with this 
mandate shall not lapse by reason of such performance. 

Tftlk II 

CONCERNING GUARANTEES 

Section 1 

General Guarantees 

Art. 180. In Ecuador foreigners enjoy, within the limits of the law, 
the same rights as Ecuadorians, with the exception of political rights and 
the guarantees which the Constitution establishes in favor of Ecuadorians 
only. 

Art. 181. Freedom to practise professions is guaranteed witliin the 
requirements of the law. The law shall determine the cases in which a 
licens(‘ is required and the method of obtaining it. 

Art. 182. No taxes or other revenue may be created except by virtue 
of a law and in proportion to the economic capacity of the taxpayer. 

Art. 183. Property rights are guaranteed when in harmony with their 
social function. Confiscation of wealth is prohibited, and if it takes 
place, it shall not cause any change in the rights of the prejudiced party or 
loss thereof, and a summary action for damages shall arise against the 
authority that ordered the confiscation and against the State. 



Ectutdor 


803 


No one may bo deprived of property rights, or of the possession of his 
property, except by virtue of judicial decree or of expropriation, legally 
carried out, for public use. 

Only the State, th(^ rnunicipaJiti(‘S and other institutions of public law 
may institute expropriations for public use. 

Expropriation for construction, grading, and improvement of roads, 
railways, aviation fields, and towns shall be governed by S})ecial laws. 

Only authorities which exercise some sort of judicial function, by virtue 
of law, may issue orders which obstruct or interfere with the freedom to 
contract coruuTning pro])eriy and the transfer thereof. Any order in this 
res})(^ct which comc's from any other authority sliall have no effect what¬ 
soever and shall not b(' obeyiHl. 

Art. 184. 14ie law shall determim* the frontier zone in which foreigniTS 
are prohibited from acquiring or holding rights in real property or the 
administration tluTeof, under penalty of losing such rights in favor of the 
State. 

This })r()hibition shall not, prevent there* being for(*igners in the per¬ 
sonnel of institutions of national character, or prevent them from estab¬ 
lishing themselves in frontier regions for reasons of national interest, 
under agre(‘ment. or contract with the* executive; provided, however, 
that the director and th(^ legal represtmtative of these* institutions be 
Ecuadorians. 

Art. 185. The State shall see that justice in the relations between 
employers and employees is observed, that, the dignity of the (‘mployee 
is respected, that he bo assured a decent existence and be granted a just 
salary with wdhch he nia-y take care of the n(*cessities of himself and his 
family. 

Th(> law’ shall r(*gulate everything relative to employment, in accordance 
with the following fundamental rules: 

(a) A contract of cm[)loymciit, in the form established by the law% is 
obligatory for ('mploye?*s and enipl(*yees; 

(b) Tli(* rights of the i'mployee may not be renounced and every 
•slipnlntioii to the contrary sliall be void; 

(c) i’h(* Stale shall establish a minimum w\ige for the different types of 
work and shall favor the establishment of a fair wage taking into conside¬ 
ration the number of dependents; 

(d) Wag(\s sliall not be subject to garnishment, save for debts incurred 
for board, and they may not be paid with l.O.U’s, tokens or other mt^ans 
vvhieli are not legal tender, nor may they be for fieriods greater than a 
month; 

(e) 'rhe maxiniuni woriving day shall be eiglit. lionrs, with half holiday 
on Saturday afternoon, so that the w’ork-week will not exc«*ed forty-four 
hours, save for the exceptions which the law' may establish. The'night 
shift, shall be given extra pay, and women and children under eighteen 
years of age may not be on such shift. Thv maximum period of 
actual w'ork underground shall bo six Jiours daily and the total shift shall 
not (‘xceial seven hours; 

(f) Every employei^ shall hav(^ weekly time off of forty-tw'o consecutive 
hours as W'lil as an annual vacation. This wei'kly rest period, vacations, 
and legjil holidays shall be remunerated. The application of this rule 
shall be governed by regulations; 

(g) The right to form syndicates and unions for th(4r professional 
welfan^ is guaraiit-ood to employers and employees. No one may be 
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required to join such ii syndicate or union. Public ernployoos, as such 
may not form unions; 

(ii) Union contracts shall be particularly protected; 

(i) The right, of employees to go on strike and that of employers to 
conduct a lockout are recognized, under regulations «as to the exercise 
thereof. Kinployees of public works and institutions of public service 
may not go on strike, except in accordance* with special rules; 

(j) An employee who is a mother shall be the object of particular 
solicitude. A pregnant woman may not be obliged to work during the 
period fixed by law^ prior to and subsequent to birtli, during which time 
she has the right to full pay. Monover, the mother shall enjoy the time 
off during her work necessary for nursing the child; 

(k) Labor of children under fourteen years of age is prohibited save for 
th(^ exceptions which the law establishes, and labor by children up to 
eighteen years of ag(* shall be r(*gulat(*d; 

(l) I’lie employtT is obliged to provide for apprenticeship, in the ma nner 
determined by law, in industry and w\)rk w'hich requires technical 
knowledge; 

(11) For the solution of industrial conflicts, conciliation and arbitration 
courts shall be constituted, which shall be composed of (‘mf)loyees and 
employ^Ts and presided over by an offict'r of the df'partment of labor; 

(in) Hygiene and safety in work shall be regulated in order to guarantee 
the health and life of the employi'es; 

(n) All employees shall participate in the net profits of the respective 
enterprises, in tlie percentage which the law directs, which may not bo 
less thail five p<T cent. The law shall regulate* the division th(*rrof; 

(fi) That which the employer ow(‘s to the employc^es for salaries, 
W’ages, damages, and retirement, pay are a lien of the first class, with 
preference oven ove'r contract, liens; 

(o) Agricultural labor, particularly by nativ»*s, shall be* e*specially 
n^gulateci iti respe;ct to ev<‘rything (xmne^cted with daily lioiirs eif labor, 
'rin^ e)tlie>r aspe^cts of labor shall likewdso be regulateMl, particularly that of 
artisans, mine*rs, dome*stics, and home* craft; 

(p) The? taking away without just (jause* of the land de-signated for use 
of the wTirkers (huasiputjqo) shall be* consiele'n*d as untime*ly discharge; of 
the* weirker; 

(q) For equal wejrk there shall be* (?qual pay without distinctions as to 
sex, race, nationality, or religion, but specialization and exj)e*rieiice in tiie? 
execution of the; w^irk shall be taken into account, in respe'Ct to the; ainount 
of pay;and 

(r) The; administrative caree*r of public employees shall be regulateul 
by the* huv. 

The public authority is obliged to promote, prefereiilially, the moral, 
intellectual, economic, and social bt?tterment of the native; indians and the 
peasants in order to encourage their incorporation into the national life 
and their access to property, and is also obliged to stimulate the construc¬ 
tion of hygienic homes on the farms and to bring about the abolition of 
alcoholism, particularly in rural districts. 

Art. 186. There shall be freedom of contract except as restricted by 
the law. 

Section II 

Ordinary Individual Guarantees 

Art. 187. The State guarantees the following to the inhabitants of 
Ecuador: 

(1) The right to live. There shall be no death penalty. Mutilation, 
flagellation and other tortures and infamous punishments are forever 
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prohibitocJ as penalUos or as corroctional methods, and finally, as methods 
of criminal invostigation; 

(2) The right of ov('ry person to keep his good reputation and be pre¬ 
sumed iniioc(*nt so long as he is not declared guilty in conformity with the 
law^s; 

(3) Personal liberty, 'riiere is no imprisonment for debts, whether 
th(‘y be called costs, fees, taxes, fines, or by any other name. This 
provision does not included debts contracted for food for indigent re¬ 
latives ; 

(4) Th(.> right of “Habeas ("orpus.” With the exception of apprehen¬ 
sion in the act of commission of crime, contravention of police rules, or 
military crimes, no one may be detained, arrest(‘d, or imprisoned except 
by order signed by an authority having jurisdiction, with a statement of 
the cause, which may not be other than one j>rescribod by law. 

'Die writ of “Habeas ('orpus” shall be presented to thfi president of the 
council of iJie canton in winch the petitioner is found, or wlioever is acting 
in pla.C(‘ of the said president. Having received the writ, and within the 
t('rm provid(‘d tluTefor, the said authority shall order that the prisoner 
b(' broiiglit immediatf'Jy ladore liini and that the order depriving him of 
his Jib«*rl y b<‘ exliibite<l. 

If th(^ prisoiKT is not brought before him or if the order is not exhibited 
or if the onh^r does not contain the requisib^s above provided for, the 
pH'Sident of t he council shall order the immediate release of the petitioiKT 
without further action. He who disobeys such order shall ipso facto be 
dismissed from his offic(‘ or position by the said president of the council, 
wJio shall corniiiimicate the dismissal "to the comptroller g(^m*ral and to 
th(‘ authority which must se<' to his replacement. 

'Hk' discharged einployet' may take an appeal from the judgment issued 
against him, to the presichmt of the superior court of the corr(*sponding 
district,, within twenty-four hours of notification of his discharge; but, in 
order to avail himself of this apj)oal, lie must first place the jirisoiier at 
litx'rty. 

IV) the latter, moreover, all actions to which ho is entitled are 
avail al)l(t; 

(5) Fnjodoin to travel in the territory of the Republic, to change domi¬ 
cile, to leave Ecuador and to return thereto, and to take with one one’s 
goods, without prejudice to the provisions of law wdth respect to art 
treasures forming a part of the national heritage and restrictions as to 
currency; 

(G) I’lie invi(jlability of the homo. No one may enter a home against 
the will of its proprietor unless an order signed by competent authority be 
pn'seiited; and without such an order, only in the cases expressly provided 
by the hnv; 

(7) Tln^ inviolability of correspondence by mail or otherwise. Conse¬ 
quently the interception, opening, or inspection of another’s correspon¬ 
dence is prohibited, exe(‘pt in the cases provi«ied by the law; 

(8) I'he right not to be oblig(uI to testify, for any reason, on one’s 
political convictions or ndigious beliefs, and not to be molested in the 
practice thereof; except in the casi’s provided in the Constitution and the 
law^s; 

(9) Tho right not to be obliged to testify in criminal proceedings 
against one’s spouse, ascendants, descendants, or collateral relatives 
within the fourl-li degree of consanguinity or the second degree of affinity; 
or to be compelled by oath or under duress to testify against oneself, in 
matters wdiich may carry penal responsibility, or to be held incomunicado 
for more tliaii twenty-four hours; 

(10) Freedom of labor, commerce and industry. Everyone enjoys the 
right to his discoveries, inventions, and scientific, literary, and artistic 
works on the terms provided by the laws. 

No one may be required to render services, either gratuitously or for 
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pay, which are not roquirod by the law, except in cases of extraordinary 
eniergoncy or in case of the necessity of immediate aid. Except for these 
cases, no one sliall l.)e obliged to work except by contract and for corre¬ 
sponding pay; 

(11) Liberty to express one's thoughts l>y word of month, by the press, 
or by other means of expressing and publishing them, in so far as the same 
does not involve injury, calumny, personal insult, immorality, or run 
contrary to the national into>rests. Such acts shall be subject to the 
responsibilities and procedure established by the law. 

The law shall regulate the ex(*rcise of this immunit.y, taking into account 
that the principal object of the press is the defense of national interests 
and constitutes a social service entitled to the respect and aid of tin* State; 

(12) Freedom to make individual or collective petition in writing before 
any authority or governmental body with tln^ right t(; obtain a corre¬ 
sponding decision; 

(13) Freedom to gather together and associate, without, arms, for 
objects not prohibited by the law. 

Section ITI 

Special Guarantees for Ecuadorians 

Art. 18S. The following special guarantees are estahlisluHl with respecl 
to Ecuadorians: 

(1) The right freely t.o elect and be elected t(> public offi(‘(\ in confor¬ 
mity with the law; 

(2) The right of oral and collective petition before the authorities, by 
parade or other public pacific and unarmed manifestation, perrtjission 
having been previously granted by the proper authority; 

(3) 'I'he right that the State distribute the nn‘ans r)f subsistence to 
invalids who are in rn^ed of it, while t hey are iiicapaeitated to obtain it by 
labor, and provid(;d that tli(*re is no person legally obligat'd and able to 
provide it; 

(4) 'J'lie right to take part in political parties and other political 
associations whicli arr? not. opposed to the Constitution, wdth the purpose 
of entering into national politics; and 

(5) 'J’h<! penalty of banishnient is })rohibit.od and in no case shall an 
Ecuadorian be expatriated against, his W'ill. 

Ecuadorians do not need a. passport to n't urn to their country and no 
consul of the Uepublic may refnst' one to an Ecuadorian wdio asks for one 
to re turn to Ecuador. 

In no cas(i shall extradition be granted with O'spect to an Ecuadorian. 

THIRD PART 

CONCERNING THE SUPREMACY OF THE CONSTITUTION 
AMENDMENT THEREOF AND COMPLEMENTARY 
PROVISIONS 

Art. 189. The Constitution is the supreme law of the Republic. 
Therefore, any laws, dc'crees, regulations, ordinances, provisions, public 
pacts, or treaties which are* in any way contradictory to it or which depart 
from its text have no validity. 

Th(' Congn^ss alone has the power to interpret the (Constitution in a 
manner generally obligatory and to resolve doubts wdiich may arise con¬ 
cerning the meaning of any one or more of its precepts. 

Thus, the Congress alone has jurisdiction to declare wdjether a law or 
legislative decree is, or is not, unconstitutional. 
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Art. 190. Tlie Congn^ss in ordinary session may discuss any bill con¬ 
cerning constitutional amendment, following tlic) procedure established 
for formulating laws. 

The bill, having been approved by both houses, shall be sent to the 
President of the llepublic so that he may publish the same with this report. 

The next regular session of the Congress, after an election of deputies, 
shall approve the bill (loncerning constitutional amendment, without any 
modification, or shall disapprove it, in a single debate and b}^ majority of 
all of its members. 

1’he President of the llepublic may not reject the amendatory law" and 
will bo obliged to promulgate it. 

Art. 191. A permanent and autonomous character is guarantecnl as to 
the agencies of social s(*curity, th(» central hank, and the banks of the 
system of development. (*redit, all of wljich are institutions of private law 
for social or public ends. The employees of these institutions are gov¬ 
erned, in matters concerning strikiis, by the provisions contained in letter 
(i) of Article 185 for employees of businesses and institutions of public 
servi(;e. 

Art. 192. No public institutions are recognized other than the Stat(\ 
the provincial councils, the municipalities, and the? establishments sup¬ 
ported by t he State. 

Art. 193. Coendve jurisdiction is establish(‘d only in favor of the State' 
and the other institutions of public law and also the central bank of 
Ecuador and the banks of the system of devel()])ment credit for the colI(Hr- 
tion of their credits, as well as in favor of the departments of social secu¬ 
rity for the collection of capital and reserve funds. 

Art. 194. Monopolies are prohibited ex(H‘pt the monopolies of th(‘ 
State, and these may not b(* ceded to any person or firm, iiationa.1 or 
foreign. 

Art. 195. This Constitution repeals all previous juristic precepts 
wdiich art? contrary to its provisions, whether issued by legitimate authori¬ 
ties or by de facto governments; with the result that any laws, decrees, 
regulations, decisions, ordtTS or resolutions, issued before the Constitu¬ 
tion be in effect, shall be in force only in so far as they are in conformity 
with it,, and i)rovided that they are not or have not been repealed or re¬ 
voked ; with the exc(?ption of rights validly acquired in accordance with 
such precepts. 


TRANSITORY PROVISIONS 

FIRST 

This Constitution having been promulgated, the Constituent National 
Assembly shall continue its functions as such up to the day of the close 
of its scission and consequently may pass laws, decrees, and resolutions 
that it deems necessary and may exercise all its powers. 

SECOND 

The next regular session of the Congress shall be convened August 10, 
1948. 
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THIED 

The deputies of the present Assembly shall remain as such until the 
supreme court of elections approves the credentials of the citizens elected 
as legislators for the regular session of the Congress of 1948. Should a 
special session of the Congress be necessary prior to the approval of these 
credentials, the j)resent deputies shall constitute a unicameral Congress, 
presided over by the Vice-President of the Kepublic, provided that the 
disqualifications provided for by this Constitution have not occurred. 

A majority of the deputies of the present Assembly, as well as the 
President of the Eepublic, may convene tliis Congress. Laws may be 
passed by it after two debates had on separate days. 

POUETH 

The President of the Republic designated by tliis Assembly shall ex<?r“ 
rise his mandate in accordarKH' with this Constitution and shall compl(4,e 
his constitutional term the first day of September, 1948, the day upon 
which the new President shall take over. 

FIFTH 

The Constituent National Assembly shall elect a provisional Vice- 
President of the Republic by secret ballot and absolute majority of votes, 
who shall take office before the Assembly and complete his term the first 
day of September, 1948, the day upon which the new Vice-President, 
elected in the manner established by this Constitution, shall take offi(;e. 
In case of default of the Vice-President whom the Assembly elects, his 
place shall be taken by the president and vice-presidents of the latter in 
their order of precedence, who shall keep the right of succession until the 
first Congress elects its officers. 


SIXTH 

While the census of the population is being taken, the provinces shall 
elect the following number of deputies: 

Pichincha, Guayas, Azuay, Manabi, Chimborazo and Loja—five each; 
Tungurahua and Cotopaxi—four each; 

Carchi, Imbabura, Bolivar, Cahar, Esmcraldas, Los Rios and El Oro— 
three each; Napo-Pastaza and Santiago Zamora—two each, and 

One for the Archipelago of Galapagos. 

SEVENTH 

Until a law provides to the contrary, the conditions established in 
Article 39 do not cover senators or deputies of the eastern provinces. 
The latter must have resided in one of the provinces for at least six months 
at some time. This requisite is not necessary for the election of the 
representative of the Archipelago of Galapagos. 

EIGHTH 

For the time being, the Constituent National Assembly shall proceed 
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to appoint, by secret ballot and absolute majority of votes, the officers 
who, in conformity with this Constitution, must be appointed by the 
Congress. They shall hold office until the regular session of the Congress 
of 1948 confirms the new election. Likewise, the Assembly shall appoint, 
in the manner designated, the judges of the Supreme Court and the 
superior courts, who shall carry out their duties for the term fixed in this 
Constitution, or until the regular sessions of the Congress of 1952 and 
1950, respectively, proceed to hold an election for these offices. The new 
superior courts, in turn, shall, within a period of thirty days from their 
organization, appoint all the judges, officials, employees, and clerks for 
their respective districts. 

NINTH 

The National Constituent Assembly shall issue the budget for the fiscal 
year of 1947, voting it, chapter by chapter, in two sessions, based upon 
the pro forma budget issued by the Executive and the report of the inter¬ 
nal commission of the budget, and after the latter has taken c.ognizance 
of the details of the items concerning expenditures. 

TENTH 

Th(^ budget for the fiscal year of 1948 shall be issued by the tf^chnical 
commission of the budget and approved by the council of state. 

FINAL ARTICLE 

The Constitution shall be in force from the date of its publication in the 
official register. 

Approved at the National Palace, in Quito, Capital of the Republic of 
Ecuador, the thirty-first day of December, one thousand nine hundred 
and forty-six. 
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International Htatits 

h'jjrypt is a riieriibpi- of the United Nations. It de})()siied its ratification 
of the Charter of that organization on October 22,1045. 

It joined the JJ(^agu(* of Nations in May, 1007. It signed the Statute of 
the Pc^rnianent C'ourt of International Justice on May 30, 1039 and 
accepted the optional clause (Article 36) regarding obligatory jurisdiction 
upon specified conditions.^ It is a rnoniber of various other international 
organizations. ^ 

'■ Egypt is not, at the time of our going to jjrcss, subject to the obligatory jurisdiction 
of the internationfd (burt of tJustice, though it is, (if course, a party to the Statute of 
1945 bv virtue of its membership in tlie United Nations (See YearlxKik of the (>>urt. 1951" 
52, pp.* 3.5-43. 

2 See Table 1. 
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Prior to 1841, Egyjjt had been a province of the Ottoman Empire, and 
it remained nominally under Turkish control until 1914. The British 
occupied Egypt in 1882 and adopted the position of adviser to the Khedive. 
At the outbreak of th(i World War in 1914, Egypt was declared a I5ritish 
])rot(>ctorate, but on February 28,1922, Great Britain declared that Egypt 
was a sovereign state. 

Tlio Tr(‘aty betw^nm Egypt and the Jhdtish Government of August 2(), 
I9B(), ratified by Egypt on Novcunber 14, 198(), established a military 
alliance between Egypt and Great Britain, and limited British forces in 
Egypt for tlie protection of tlie Su(?z (3anal for a period of 20 years. In 
conformity with th(‘ Tn‘aty, Egypt, declanal a state of siege u])on th(* 
(h'claration of war betwecui the lJnit('d Kingdom and Germany in 1989. 
It declared war on G(‘rmany and Japan on February 20,1945. 

Negotiations for a revision of the 1930 9reaty began in May 1940. 
'riie Security Gouncil of the United Nations, at the request of Egypt, 
(>xamined the dispute conc(Tning the maintenance of British troops in 
Egypt and Brit ish policy in th(‘ SudaiP but failed to make any rocomm(‘n- 
datioii. Uie Egyptian Si'natt^ and Chamb(T abrogated the* Trc'aty on 
October 15, 1951. 

The King abdicated in July 1952 after widespread disturbances and 
seizure of power by General Mcdiammed Neguib. Egypt was declared a 
B(‘public on June 18,1953. 

Form of Nationa-l Government 

'Th(‘ “Principles of the Interim (-onstitution’' of the Bepublic of Egypt 
were issued on F(d)ruary 10. 1953. 'Fhe 1923 t’onstitution was al>rogated 
on Deccunber 3, 1952 and a three-year transition ])eriod proclaimed until 
January 195G. A special conmiittee was appointed to draw up a new 
constitution. Egypt had previously b('(*n a monarcliy, governed hy the 
(\)nstitutions of 18()G (amended in 1878, 1882, 1883 and 1913) and 1923 
Ot‘introduced in 1935) and 1930. 

Source of Sovereign Power 

“All pow(‘rs t‘manat(‘ from the people/’ ^ 

Bights of the PEOPnE 

Egyptians are guaranteed equality before the law in both rights and 
duties,® freedom of the individual, freedom of expression, inviolability 


^ The administration of the Sudan was operated in accordance witli tlie arrangement 
resulting from the condominium agreement of 1899. 

“ Principles, Art. 1. ^ Id., Art. 2. 
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of private property, freedom of faith.^ The extradition of political 
refugees is forbidden.^ 


Legislative Depaktment 

The Council of Ministers exercises the legislative power.® 

“The Revolution Command Council and the Council of Ministers jointly 
form a Congress which will consider the general policies of the state as 
well as all related subjects. It has the right to question the actions of 
ministers each in his own ministry.” ^ 

A National Consultative Assembly, api)ointed by the Council of Minis¬ 
ters, and composed of representatives of agriculture, labor unions, the 
liberal professions, “leaders of opinion and men of religion,” industrialists, 
and provincial representatives was established by a law of May 1954. 

Executive Department 

The Council of Ministers and the ministers each within his own juris¬ 
diction exercises the executive power.^ 

Judicial Department 

The judiciary is independent and subject to nothing except the law.® 
Area, Population, Language 

Egypt has an estimated area of 380,000 square miles and a population 
(1951 United Nations estimate) of 20,729,000. The main language) is 
Arabic, although English and French are also spoken. 


^ Principles, Arts. 3. 4. 
*Id., Art. 11. 


* Id., Art. 5. 

^ Id., Art. 10. 


5 Id., Art. 9. 
• Id., Art. 7. 
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THE REPUBUC OF EGYPT 

THE PRINCIPLES OF THE 
INTERIM CONSTITUTION 

issued February 10, 1953 

Art. 1. All powers emanate from the jieople. 

Art. 2. All Plgyptians are equal before the law in bolli rights and duties. 

Art. B. Hio freedom of the individual and the freedom of expression 
are guaranteed within th(3 limits of the law. Private property and homes 
are inviolable in accordance with the law. 

Art. 4. Freedom of faith is absolute. The state safeguards the freedom 
of practicii of ndigioiis rites in conformity with prevailing customs provided 
tliis do(3S not violate public order and morality. 

Art. 5. The extradition of political refugees is forbidden. 

Art. G. Taxes cannot be imposed except by law and duties cannot be 
levied exc(\pt by law. Nobody can be exempted from payment of taxes 
except in cases stipulated by the law. 

Art. 7. The judiciary is indojiendent and is subject to nothing except 
the law. Its judgments are pronounced and excjcuted in accordance with 
the law and in the name of th(i people. 

Art. 8. The leader of the revolution wdthin and in conjunction with the 
revolution command council exercises acts of sovereignty, particularly 
measures which he deems necessary to protect this revolution and the 
regime based on it with the object of realising the aims of the revolution. 
He also lias the right to appoint and dismiss ministers. 

Art. 9. The Council of Ministers exercisers the legislative^ power. 

Art. 10. The Council of Ministers and the ministers each within his own 
jurisdiction exercises the execaitive power. 

Art. 11. The Revolution Command Council and the Council of Ministers 
jointly form a Congress which will consider the general policies of the 
state as well as all related subjects. It has the right to question the actions 
of ministers each in his own ministry. 
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SUMMARY 


Intthinational Status 

El Salvador is a in(?niber of the United Nations. It signed the Charter 
in San Francisco on June 20, 1945, and deposited its ratification Septeni- 
bor 26, 1915. 

It was a member of the League of Nations.^ It signed and ratified the 
statute of the Permanent Court of International Justice and, witli reser¬ 
vations of 1930, accepted the optional clause (Article 3()). It is deemed 
subject to the compulsory jurisdiction of the International Court of 

El Salvador gave notice of withdrawal from the League in 1937. 
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Justico under its Article 80.^ A Salvadorean, Jose (justavo Guorero, 
became the first president of the Court. It is a member of other inter- 
national organizations.^ 

After its independence from Spain, El Salvador became part of the 
Central American Eederation. Eefore the formation of the latter, El 
Salvador opposed the proposed incorporation of Central America into 
Mexico and, to avoid this, declared its annexation to the United States. 
However, before the autliorities in Washington could act on this proposi¬ 
tion, the Eederation was formed. Eollowing the dissolution of the b\>der- 
ation in 1881), El Salvador had a turbulent history, due not only to inter¬ 
nal conflicts but also to intervention at various times on the part of 
Guatemala and Nicaragua. 

Eorm of National Government 

The Constitution of S<'])tcunher 8, 1950 states that the government is 
“republican, democratic, and representative.” ^ El Salvador is declared 
to be “a part of the Central American Nation” and, as such, under obli¬ 
gation to promote the total or partial reestablishment of tlio Repul)lic of 
tkmtral America.” ^ 

The Constitution of 1950 replaced the 188G Constitution which had boon 
nunstated by a decree of November 29,1945. 

Source of Sovereign Power 

The Constitution states that all public power “(‘manates from the 
people.” ^ 

Rights of the People 

The Constitution guarantees equality before the law,® })ersonal freedom,’ 
freedom of movement, religion, expression, assembly, association and 
petition.® Correspondence and domicile are inviolable.® There is a due 
process clause and the right of habeas corpus.^® Eorced labor is prohi¬ 
bited.^^ (Convents, monastic institutions and international or foreign 
political organizations may not be established.^^ death penalty is 

only permitted for certain specified offences.^® There are provisions 
relating to the family labor and social security, culture, public liealtli and 
social assistance.^^ 


Legislative Department 

Legislative power is exercised by the unicameral Legislative Assembly 

^ See Yearbook of the Court, 1951-52, pp. 35-43,188. * See Table I. 

« Const, of 1950 Art. 3 « Id., Art. 9. »Id., Art. 6. 

• Id., Art. 150. ’ Id., Art. 151. » Id., Arts. 154,157,159,160, 23,162. 

»Id., Arts. 159, 105. lo Id., Art. 164. ” Id., Art. 155. 

Id., Art. 160. w Id., Art. 168. Id., Arts. 180-210. 
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composed of deputies elected every two years by universal, direct, equal 
and secret suffrage.^ Deputies repnjsent the whole pc^ople.*'* 'J’he 
1 legislative Asseuibly t‘lects a Permanent Committee composed of nine 
members to act during adjournment of the Asseml)ly.^ 

Fj X no UTiVTu T )k faiitmkn t 

Executive power is (exercised by the President and the Ministers and 
lJnder-S(‘cretaries of State A Tht; former is elected by direct universal 
suffrage for a term of six years, and he may never lx; rt'-electedA Minis- 
t(‘rs and Under-Secretaries of State are appointed by the Pn^sident.*^ 
'riiey must attend the sessions of the National Assembly whenev(*r they 
an' called to do so, and must answer int(*rpellations, but have no vote in 
the Assembly.’ 

J UDICIA J. DePA HTM KN T 

Phe judicial powx'r is vested in the Supreme Court of Justice', the 
Chamber of Second Instance and other courts.^ Pho Supreme Court 
is composed of nine magistrate's elected by Congress for a term of years.** 
Its duties include! the grant and enforcement of the constitutional remedy 
of avi'paroJ^ It may" declare inapplicable any law or order which is contra¬ 
ry to the provisions of th(; Constitution.^^ 


Area, Popttlation, Languaoe 

El Salvador has an area of IB,170 square miles and a population (1950 
census) of 1,855,917 

’ Const, of 1050, Arts. 28, 35, 39. “ Id., Art. 43. 

* Id., Art. 61. ® Id., Arts. 30, 62 

Md., Arts. 76,41. 

" Id., Arts. 82, 46, 91. Id., Art. 89. 


3 Id., Art. 47. 
e Id., Art. 72. 
« Id., Art. 81. 
Id., Art. 95. 
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THE CONSTITUTION OF EL SALVADOR* 

September 8, 1950 

The National Constituent Assembly, in the name of the Salvadorean 
people, with trust in God and the high destiny of the Country, decrees, 
sanctions and proclaims the following Constitution: 

Titlto I 

THE STATE AND ITS FOUM OF OOVEllXMKNT 

Art. 1. El Salvador is a sovtTeigii State. Sovereignty resides in the 
people and is limited to what is honest, just, and advantageous to society. 

Art. 2. It is an obligation of the State to ensure> to the inhabitants of 
the Ih piiblic the enjoyment of liberty, health, culture, economic well¬ 
being and social justice. 

Art. 8. The Government is republican, democratic and representative. 

Art. 4. The Government is composed of three Powers: Legislative, 
Executive, and Judicial, which shall act independently within the scope of 
their |)owers and duties, which cannot be delegated, but shall collaborate 
in the exercise' e)f public functions. 

Art. 5. The princi|)le? that a President cannot succeed himself (altermi- 
bilidad) is indispensable for the maintenance' of the established form of 
government. Violation of this rule makes insurrtx*tie)n an e)b]igation. 

Alt. 6. All public pe)wer emanates from the pee>ple‘. The' officials of 
the State' are' the.*ir del(*gate:fS and have ne) other powers than those expre'ssly 
given to them by law. 

Art. 7. The territory of the lie-public within its present boundaries is 
irreducible; it includes the adjace-nt s(?a within a distance of two hundred 
marine miles measure'd from the line of lowT^st tide-, and it embraejes the air 
space above, the subsoil, anel the corresponding ce)ntinental she-lf. 

The pre)visions of tiie preceding seM-tion do not affect freede)m of naviga¬ 
tion in accor(lane;e with principle's acce>})teHl by Intct^rnational ijaw\ 

The Gulf of Eonse'ca is an historic bay subject to a spc'cial regime. 

Art. 8. None of the constituted PowT-rs may make or ratify tre-aties 
or conventions which will in any way alter the established form of govern- 
m(‘nt or impair the intc-grity of the territory or sovereignty of the Stat('. 

Art. 9. Inasmuch as El Salvador is a part of th(^ Central American Na¬ 
tion, it is und(-r obligation to promote tin* total or partial reestablishment of 
the llepublic of C^'iitral Anu'rica. "ITje Executive Power, wdtli the ap¬ 
proval of the Legislative Pow^r, may do so in (‘ither federal or unitary 
form, w'ithout the m-cessity of authorization or ratification by the Consti- 
tu(?nt Assembly, provided tliat rej)ublican and democratic principles arci 


^ Decree No. 14. Diario Oficial No. 196, ScptemlxT 8, I9.W. English translation 
kindly supplied by Pan American Union; Law and Treaty Series, H)5.‘L 
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respected in the now State, and that the essential rights of individuals and 
of associations arc fully guaranteed. 

Art. 10. The official language of the Eepuhlic is Spanish. The Govern¬ 
ment is bound to see to its preservation and teaching. 

Title 11 

SALVADOllEANS AND FOUEIONEUS 

Art. 11. The following are Salvadoreans by birth: 

(1) Those horn in iJit^ h'rritory of K1 Salvador whose father or mother is 
Salvadorean or a native of on(^ of Ukj Ih^publies of Central America, or 
wi)os(^ jKirents are unknown; 

(2) (■hildreii of a Salvadorean father or motfier but born in a. fonMe:n 
couniry and who iiave ind obtairn'd any other nationality; 

(3) Deseendants of ehildnm of ft»r(*igners, said children having been 
born in El Salvador, who within a year after attaining majority do not opt 
for the nationality of their panuits; ami 

(4) Naliv<\s of the, other States which constituttai the. K(‘d(Tal lb‘public 
of (Vntral America who, having a domicile in El Salvador, declare before a 
(iompettmt authority lh(*ir desire to be Salvadon^ans. 

Art. 12. The following are Salvadoreans by naturalization: 

(1) "J’he children of idreigners, born in El Salvador, who within ojie 
year after attaining majcjrity, deelare before a competent authority that 
tliey <»pt. fur Salva(lor(‘an nationality; 

(2) Spaniards and native Ilispanu-AiiKTicans wlio snbrnit to a comp(;- 
tent authority proof of g(5od conduct and of one year’s rf‘sidencc‘ in the 
country; 

(:.») lAn'eigncrs of any other origin who, in accordanc(‘ with the law, 
slnAV proof of good comlucl, five years’ residiaict^ in thi' country, and tlial 
they ha Vi' a |)r« »fe.ssion, trad(', or otlu-r jiitjans of lioiu'st lividihood. 

(4) Pi'rsons who obtain this status from the E(‘gislativo PowiT for note¬ 
worthy Si'rvici's nuiilered to tin* Ib'public; 

(a) A foreign man with two yivirs’ n'siileiico in the (‘ountry who marries 
a Salvadfirt'an woman, or a fon'igii woman with the same k'nglh of n‘si- 
(hmci? who marries a Salvadorean man, if at tin* time of rnarriagi" tiny opt 
for Salvadi)rean nationality; and foreigners married to Salvailon'ans 
who havi' D-sidi'd in tin* country for two yinrs and apply for naturalization 
before a. cumpi'tiuit aiithorit y. 

Persons who become naturalized must expressly renounce any other na¬ 
tionality. 

^I'he naturalization of minors shall bo regulated by law. 

Art. 13. Salvadorean nationaJiiy is lost by the voluntary acciuisition of 
any other. 

Salvadoreans by birtli who Ix^come naturalized in a foreign country may 
regain their status by applying for it before a competent autliority, by 
proving two (consecutive years residence in the country after their return. 
However, if they w(*rti naturaliz(xl in any State comprising the Federal 
Eepublic of C(‘ntral America, tiny sliall regain their status as Salvadoreans 
by birtli, as soon as they become domiciled in El Salvador and make ap¬ 
plication before^ a competent authority. 

Art. 14. The status of Salvadoreans and other Central Americans who 
adopt the nationality of any State forming the Eodtcral Republic of Central 
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Amorica for the purpose of retaining their nationality of origin, niay lx* 
regulated by tn^aly. 

Art. ]/). The status of Salvadorean naturalization is lost: 

(1) By residing more tlinn Iwo years eonseeutively in the country of 
origin or by ai)sence from tlie territory of tlii' R(‘{)nblic for more lha]i five 
consecntive y('ars, unless permission was granted according 1,o law; 

(2) Jiy executed sentence, in those cases dcdennined by Jaw. Any oih' 
who loses his nationality in this manner may not rc'gain it. 

Art. 1(). Juridical persons constituttKl in accordance with th(' laws of ilie 
Ecpublit^ and who have legal domicile in the country are Salvadoreans. 

The regulations which the laws provide for the l)enefit of Salvadoreans 
may not bo impugned through the intermediary of Salvadorean juridical 
persons of whitdi a majority of tin' capital or members is foreign. 

Art. 17. Foreigners, from the moment they arrive in the territory of tin' 
Republic shall be strictly bound to respect the authorities and obey the 
law^s, and acquirer the right t.o be protected by tln'in. 

Art. 1S. Neither Salvadonmns nor foreigners may in any case Tnak(‘ claim 
against the Government for indemnity of any kind for injury or damage to 
their persons or property caused by civil strife? (fracciones). They may do 
so only against guilty officials or private persons. 

Art. 19. horeigners may not take rt'course to diplomatic claims exc(?pt 
in case of denial of justice and after other legal r(?courses have been ex¬ 
hausted. 

Denial of justice duos not mean that a judicial decision was unfavorabh* 
to the claimant. Anyone' who contravenes this j)rovision shall lose tin? 
right to inhabit the country. 

Art. 20. The laws shall prescribe in wdiat cases and in what form a. for¬ 
eigner may be refused entry or sojourn in the national territory. 

Foreigners wiio directly or indirectly participate in the internal politics 
of the country, or who advocate anarchistic doctrines or those contrary 
to d(?nK)cracy, sliall lose th(? right to reside therein. 

Art. 21. Foreigners shall be subject to a special law. 

Title III 

CITIZENS AND THE BODY ELECTORATE 

Art. 22. All Salvadoreans over eighteen years of age are citizens, with¬ 
out distinction as to sex. 

Art. 28. Suffrage is a right and a duty of citizenship, except as indicated 
in this Constitution. 

These are rights of citizens: to associate together to form political parties 
in accordance with the law and to join those already formed: to accept 
public office according to their qualifications; and others recognized by 
law. 

These are duties of citizens: to comply with the Constitution of the 
Republic and to see that it is complied with, and to serve the State in 
conformity with its laws 

Art. 24. Ministers of any religious sect may not belong to political parties 
nor be elected to public office. 
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Art. 25. Tlie rights of citizenship are siispende^d for the following reasons; 

(1) Koniinl iiirprisonnKMiti; 

(2) Mr^nt.il <i»Tiuig(‘ni(!iit; 

(3) Judicial iiiUTdietion; 

(4) lii'l'usal to ju.:(‘f‘pt, without just cause, an elective office. Tn such 
cas(\s, 1h<‘ suspension sliall eonfinue during the wliolf^ fK*riod that the said 
position should hav(" Im-cii occupi<‘d; 

Art. 2f). The rights of citizenship are lost: 

(1) By thos(' of notoriously depraved cojidnct; 

(2) J'Sy tlu)se convici.ed of crime; 

(3) By thosf^ w}i(» huy or sell voles in th(^ eh‘ctions; 

(4) l^y those* who sign aeds, fu'oclaiiialions, or agn'enifMits to ]irornote or 
sujjport the ri'ideciion or continuation (in officf'jl of the f*resident of tla* 
Kepul)li(;, or who resort to <lireet means l(‘ading toward that end; 

(o) Offjeiais, autJ)oriti(‘s, or tiieir agents, wlio restrict the freedom of 
suffrage. In such cases, the rights of citiz^mshif) may restored by an 
r-xpress <lec|;iration of n laibilitation by a coinpf‘tent authority. 

Art. 27. Th<^ body electorate is composed of all citiziuis having the ca¬ 
pacity to cast tlnur votes. 

Art. 2vS, Voting shall be direct, iqual, and secret. 

Art. 2ii. Inscription in th(‘ appropriate register is a nec(;ssary requin*- 
nuait for <,he exorcise of suffrag(‘. 

Art . 30. Th(^ President and \'ic(‘ rresident of tlu^ Kepublic, Deputies to 
the CoJistitnent aiid Ijegishitive Assemblies, and the? members of Municipal 
(Vjuncils (Muiiicipali(hid(‘s) are elective officials. 

Art. 31. 'rho territory of the* lh.*puhlic sliall be divided into electoral 
divisions to he didi'riniiied by law. The basis of the electoral system is 
population. 

'liie law shall prescribe* tiie time*, manner, and other conditions for the 
ex('re*ise e)f suffrage. 

The date; of the e:*le*e*tie)n for Presideait and Vice President of the B.e‘publier 
must predd'ch^ the commenct?me‘nt of the presidential te‘rm by at least two 
months. 

1’lie election of l)epntie*s and e)f the* President and Vice Presieh'iit of the* 
Ile*public shall in no case* he he*ld simultanee)iisly. 

Art. 32. Ele*ction pro})a.gaiida, eve*n withe)iit jirior edict, shall be permit- 
tied only for four months before the? date? (established by law for tlie? ele?ction 
of the? President and Vice President e)f the Re-public; fe)r two months in the* 
case of ] )eputie‘S; and fe)r one inemth for members of the Munieeipal Councils. 

Art. 33. The la.w shall establish the? ne'cessary organisms to receiver, 
count, a,nd supervise? voles and feir otlieer activities c()nn(*cted with tlie 
exe'rciso of suffrage?. A (Central EIe*ction Council shall he the* sujiremo 
authority in these matters. 

I’he conte^sting political parties ha-ve the right to watch over the (‘le?cte)ral 
proceiss. 

Art. 34. The Central Election Council shall consist of three members, 
elected by the Le^gislative Assembly, one of whom shall be chosen from 
each of the lists (of tliree names) subrnitteei by the Executive Power and 
the Supreme Court of Justice. Then? shall be? three alternate me?mb(?rs 
elected in the same? manm.*r. 1’heir t(*rm of office shall be three years. 



822 


Constitutions of Nations 


Title IV 

TIIK PUHLIC POWERS 

Chapter I 

The Legislative Power 

Art. 35. The Ijegislative Power is vested in a Legislative Assembly. 

Art. 36. The Legislative lk)dy shall meet regularly in the capital of the 
Kepublic, without the necessit}" of convocation, on the first of June and the 
first of DecemlxT of each year. Tlie respective session periods shall 
continue for such time as may be necessary. 

It shall meet in extraordinary session whenever it is convoked by the 
Executive Power in Council of Minisi.ers or by the Permanent Committee 
of the Assembly, to deal with matters indicated in tlu^ convocation decree. 

The Assembly may move to another place to hold its me(^tings when¬ 
ever it shall so resolve. 

Art. 37. Five re})resentatives, meeting as a preparatory body, may take 
such steps as they deem necessary to (‘all the ol tiers together. 

Art. 38. A majority of the members of the Assembly shall be suffichmt 
to deliberate: but whenever l(‘ss than two thirds of the elected mcmilx^s 
are present, the approval of two thirds of those ])r('sent is necessary for a 
decision. 

Art. 30. Ttio members of the Ass('mbly shall be renew(*d (wery two 
years and may be reelected. Their tc^rin of office shall ccmimence on the 
first of June. 

Art. 40. To bo (‘k'cted Deputy a person must bo over twcmty-fivo years 
of age, a Salvadorean by birth, and of vvedl-known integrity and education; 
he must not have lost his rights of citizenshij) during the five years pre¬ 
ceding the election and must be a native^ or resident of th(' corresponding 
electoral district. 

Art. 41. The following may not be D(‘puti(‘s; 

(1) The President of the Republic, tlx' Ministers and Under-St'Cnd-aries 
of State, Magistrates of the Supreme (’onrt. of Justice, officials of tin' 
electoral organisms, military officers in active serviev^, and in general, 
officials wlio extTcise jurisdiction; 

(M) rVrsons who hav(‘ handled or administenxl fniblic funds, until their 
accounts have been audited; 

(3) (Contractors for pnibiic works or enterprises paid out of State or 
Municipal funds, their sureties, and any ottxTS, who as a result of such 
works or enterprises have pending claims in their own interest; 

(4) Relativ(*s of tin' President of tlie Republic within the fourth (k'groc 
of consanguinity or second degree of affinit y; 

(5) Delinquent debtors U) the Ihiblic or Municipal Treasuries; and 

(6) P(Tsons who have contracts or concessions pmiding with the State 
for the exploit ation of national resources or public stTvices; as well as the 
representative's or agents of such persons or of fonugri companies in the 
same status. 

The incompatibilities referred to in N° 1 of this article apply to anyone 
who has held the' positions indicated within three months j)rior to the e- 
lection. 

Art. 42. Deputies in office maj^ not hold any other remunerative public 
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office during the term for which they have been elected, except as Minister 
or Under-Secretary of State, diplomatic representative, professorships, 
and professional posts in the social welfare services. 

If tliey accept any position referred to in the preceding section, except 
tlie last two, they sliall cc^ase to be a Dc;puty. 

A Deputy who resigns without just cause, approved as such by the As¬ 
sembly, shall become disqualified from holding any other public office 
during the term for which he was elected. 

Art. 48. Deputies repr(‘sent the whole people and are not bound by any 
imperative mandate?. They are inviolable? and shall not be held responsi- 
bl(? at any time for opinions expressed or votes cast. 

Art. 44. Dej)uties may not be trii‘d for serious offenses committed from 
the day of their election to the (‘iid of the term for which they wen? electc?d, 
unless the Ijt'gislative Assembly first declares that th(?re are grounds for 
prosecution. In this event, the Assembly must ex])el the guilty party 
and surrender him to the ordinary courts. 

Dor minor offenses and misdenu?anors committed during the same period 
th(?y shall be tried by a comj)etent court; but they may not be detained, 
arrested, or examined, until after the expiration of their term. 

If a D(?puty is caught in the act of committing an offense, during his 
term of offic(?, he may be detained by any person or autliority, wlio is 
under obligation to ))lace him immediately at the disposition of the As¬ 
sembly, if it is in session, or at tlu' disposition of the Permanent Commit¬ 
tee, if tht' former is in re(?(?ss. 

Art. 45. The provisions contained in articles 40, 41, 42, 48 and 44 
of this Consiitution likewise? apply to Deputies of the Constituent As- 
s(?mbli(?s. 

Art. 40. The following are duti('s of the Legislative Assembly: 

(1) To accej)t or reji*ct th<? cr(*deiit.ials of i1,s iiiemb(*rs, to recf'iv(' tlu? 
constitulional oath fro/n tla'in and to hold them Jieble in those eases 
pro\ ided for in this ConstiUitioii. 

(2) To n'ceive resignations snhniilted by Deputies, and accept them 
wdien based on legally prov(Mi justifiable cause. 

(8) To suinniou alternate Deputies in t he event of tlir* death, n?sigiiatioii, 
nullification of election, or inability to at tend of t heir principals. 

(4) To make rules for its int(*rnai government. 

(5) To el(*ct, by a public roll-call vote, the Pn‘sident and Vice President 
of th(' Ib'public wlienever no citiz(?n n*ceived an absolute majority of vot es 
of thos(? counted; this election must be made from b(?t w('en the two cit izens 
who received the highest, number of vot(\s for each position. 

(G) 'Fo receive th(' constitutional oath and invest in office that citizen 
who, according to law, should (?xercise t he Presidency of the Republic. 

(7) To act upon resignations submitted a.mi leaves rt'questf^d by the 
President and Vice President of the Republic and Designat(?s, after 
personal ratification before the Assembly itself. 

(8) To eh'ct the follcjwiiig officials by a public roll-call vote: Magis¬ 
trates of tin* Supremo (>)urt of Justic(? and of the Courts of Second In¬ 
stance, members of the Central Election Council, and the President and 
Magistrates of the Court of Accounts of the Rt'public. 

(9) To receive the d(?tailed and documented account that must be 
rendered by the Executive through his Ministers, and approve or dis¬ 
approve this. 

(10) To elect, by public roll-call vote, throe persons who, as Designates 
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(Desif?na<lf.)s), shall occupy the Presidency in those cases and in the ord<‘r 
sjK'cified by this Constitution. 

(11) To declare, by a vote of not less than two thirds of the elected 
represiuitatives, the physical or mental incapacity of the President and 
Vice Pn'sident of the Republic and of officials elected by the Assembly in 
tlie ex(‘rcise of their functions, based on the unanimous findings of a. 
committee of five physicians appointed by the Assembly. 

(12) IV) enact, interpret, amend, and rept'al statutory laws. 

(12) 'IV) create judicial districts and establish offices, as proposed by 
the Supreme Court , i!i order that the respective officials slnill take cogni¬ 
zance of all kinds of criminal, civil, commercial, or labor cas(‘s; ami at the 
requt'St of the Executive Power, of all contentious-administrative 
matters. 

(M) 'Fo define the powers and Jurisdiction of the different officials 
wJjerever this has not Immmi d4)ne by this (V)nslitut ion. 

(15) 'Fo levy taxes and imposts on all classes of prof)erty and income on 
an equitable basis; and in the event of invasion, legally declanul w'ar or 
public disaster, to decnv' forced loans in the same proportion, if tin? 
onlinary public revenues are insufficient. 

(Id) 'F(» authorize tin* Executive F'ower to contract voluntary loans, 
(‘ither at home or abroad, whern*V(T a serious or urgent necessity so d('- 
mands, and to guarantet* obligations contracted by gov(Tnni('ntal or 
municipal entities of public interest. 'I'he commitments contracted in 
accordance* with this prejvision must be submitted to the cognizaiu’e of 
the Legislat ive Pow(U’, W'hich may not approx e tlie action by a vole of less 
than two thirds of the ('h.'cb'd Deputies. 

'Fhe legislative dt*cree in which the issuance or contracting of a loan is 
aut,horiz('rl must clearly state the purpose for which the funds are to be 
used and in gen(*ral, all essential conditions of the transaction. 

(17) To (‘iiact the Dudget of revenues and (^xpmidit arcs of the Public 
Administration, wdiich must provid(* for the expenditure of funds in such 
a. way that priority is given to education, public health and social welfan* 
tlie administration of justice, and the police. 

(18) To establish tlic^ (Joat of Arms, the Flag, and the National Hymn 
of tin* Republic . 

(19) 'Fo establish and regulate the system of the national currency and 
decide ui)on t he arlmission and circulation of ibreign currency. 

(20) Tt) est.ablish and make uniform the laws on weights and rneasun'S, 
on the basis of IIm*. metric system. 

(21) 'JV) grant to persons or towns titles, honors, and i)Ocuniary awards 
com|)atil>le with the establislied form of government, for iiieritorions 
sf'rvices to the country. IIow<*ver, it. is prt»hibited to grant such titles, 
honors, or p(*cuniary aw'ards to the following officials during their t.(‘rm t)f 
offic(': tlie President and Vic(‘ President of the R(*public, Ministers and 
Under-Secrel.aries of State, Deputies to the Legislative Assembly, and 
Magistrates of 1 he Supreme (V)urt. of Just ice. 

(22) 'Fo grant permission to Salvadoreans to accept honors bestowed by 
foreign governnu'iits. 

(22) 'Fo ereate and eliminate positions; to approjiriab* salaries for of¬ 
ficials and employees in accordance with tin* civil service system. 

(2'1) To grant rewards or privileges for a limited time to tlu? authors of 
or tliost* wdio improve upon useful inventions, also temporary boiudVts to 
new* industries and, in the event of absolute nc^cessity, subsidies or other 
form^of protection to an industry of general utility. 

(25) 'I’o declare war, on the basis of information received from tin* 
Ex(*cutive I\)W'(*r. 

(2()) To grant amnesties for f)olitica! crimes or common crimes con¬ 
nected therewith, or for common crimes C(.)mmitted by not less tliaii 
twenty persons; and to grant pardons, upon recommendation of the 
Supremo (.V)urt of Justice. 
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(27) To suspend and roestablisli tin; constitutional guaranties in 
accordance with arliclo 170 of this Constitution, by a public roll-call vote 
of at l(;ast two thirds of th(' elected representativf\s. 

(28) To enact laws recognizing the public debt, and to creab* and uj)pri^- 
priate the funds necessary for its paynient. 

(20) To ratify tn^aties or agreements made by the Executive with other 
States, or to refuse ratification. In no event may treaties or conventions 
be ratified which will restrict or in any way affect constitutional provisions. 
For the ratification of any treaty or agn‘ement by which any guestion 
concerning the boundaries of the Republic is subjected to arbitration, 
a vot(j of at least. t.hr(‘e fourths of the (‘i(‘cted Deputif's is rerpjired. 

(30) To grant or refuse r)(*rinissi(m to Sidvadoreans to acc(?pt diplo¬ 
matic or consular posts to be (exercised in El Salvacior. Excepbnl from 
this is diplomatic or consular repn'scmtation of the States which formed 
the Fe(J<*ral Republic of Q'utral America, for which permission is not 
necessary. 

(31) 'I’o p(‘rmit or refuse the transit of foreign tronf)s through the buTi- 
tory of the Republic and the stationing of war ships or airplanes of other 
countries for a longer tine* t han is established }>y international treaties or 
practice. 

(32) To disavow obligatorily t he Pr(‘sid(‘nt of tlie H(‘public or his substi¬ 
tute if at the end of his constiiutional term he remains in power. In this 
event if no person has been legally designated to occupy the Presidency, 
tlie Assembly shall designate a. I^rovisioiial President. 

Art. 47. The Legislative Assembly, fifteen du}'s l)efore ih(‘ closi‘ of its first 
period of rt'gular sessions, shall eh^ct a Permanent Coinniittee, cornposi'd 
of nino nienibers, from its menibersliip. It shall also elect nine alternat(‘ 
members. The Presidt'ut of Ihe Asstunbly shall always he tln^ President 
of the PermaiKUit Corniriittei^, and one of the First Se(*Tetari(‘S shall be 
Secretary of the Committee. This Committee; shall (wereise its functions 
during adjournments of the Assembly. 

Art. 4S. PermaiH^nt. Committees shall have tln‘. following powers: 

(J) 'ho transact busine\ss whi<'h was left pending* by tin" Assembly. 

(2) To convoke Ihe Assend.)ly irdo fvxlraoniinary session whenever thr 
nat ional interest so drmands and 1 his has been ngn'ed uj)on by at least fiv*- 
members of Ihe (^)mmitl.ee. 

(3) 'I’o prepare bills for (‘onsidrration by ihe Ass«'mbly at the n«‘xt s«*s- 
sions. 

(4) To declare whether I hen" ,ire grounds foi* action in l lie cases con¬ 
templated in articles 44 and 213 of this ( onstitution, exet'})! wJien tin* 
Presidents of t.ln* Pid)li(! I\)W<‘rs an* con('(‘riied. 

(f)) To submit, to tJie Assembly a detail<*d report, of tlie work it has ac~ 
eomplisln*d. 

(0) Any others indi(*ated by this (‘onstitution and thusc^ exiiressiy 
entrusted to it by tin* Assembly. 

Art. 49. The Deputies, the President of tin? Kepublic through his Minis¬ 
ters, and the Supr(*me (burt of Justice have tlie exclusive right to initiate 
laws. 

Art. 50. Every bill, aftiT its discussion and approval, shall be sent with¬ 
in ten (lays to the Executive Powct, and if the latter has no objections, 
he shall give his sanc/tion and ord(?r it published as law. 

The sanedion of t he Executive Power shall not be necessary in the cases 
eniimerat(>d in items 1, 2, 3, 4, 5, (>, 7, 8, 9, 10, IT, and 32 of the article 4() 
of this Constitution, and of indictments (antejuicios) of which the Assem¬ 
bly takes cognizance. 
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Art. 51. Whenever the Executive Power finds it advisable to disapprove 
a bill, the bill shall be returned to the Assembly within eight days after its 
receipt, w^ith the reasons on which objection is based; if the bill is not 
returned within the period indicated it is to be considered as sanctioned 
and will be j)nblislied as law. 

In case a bill is returned, the Assembly shall reconsider it, and if it is 
ratified by a vote of at least two thirds of the elected Deputies, it shall be 
sent again to the l^xc^ciitive and the latter must then sanction it and order 
its publication. When the Executive receives a bill during the last eight 
days of the first or second session periods of the Assembly, and he has 
objections to make, he must return it to the Permanent Committee within 
the period indicated in the first paragraph of this article, if the Assembly 
has adjourned. 

Art. o‘2. Whenever a bill is returned because the Executive Power 
regards it as unconstitutional, and the Legislative Power ratifies it in the 
manner prescribed in the preceding article, the Exc^cutive must submit it 
to the Supreme Court witliin three days so that the latter, after hearing 
the arguments of both Powers, may decide^ wlu^ther it is or is not consti¬ 
tutional, within fifteen days. If the Supreme Court decides that it is 
constitutional, the Executive Powder is under obligation to sanction it and 
publish it as law. 

Art. 53. The period for the publication of laws shall be fifteen days. If 
the Excicutive Power fails to publish them within this period, the President 
of the Asseml)ly shall do so in the Diario Oficial or in any otlior newspaper 
of widest circulation in the Republic. 

Art. 54. Whenever a bill is d(‘feated or not ratified it may not be offered 
again during sessions in the sanu^ year. 

Art. 55. Every bill that is approved shall be drawn up in triplicate; the 
three copies must be signed by the officers of the Assembly (Directiva); one 
shall be preserved for tlie Assembly’s archives and the othc^rs shall be sent 
to the Executive. 

Art. 50. If the Executive has no objection to offer to a bill received, he 
shall sign the two copies, return one to the Assembly and retain the other 
in his files, and shall order publication of the text as law^ in the appropriate 
official organ. 

Art. 57. In the event of an obvious error in printing the text of the law, 
it shall be r(‘publishod within not more than ten days. The final publi¬ 
cation is to be regarded as the authentic text; and the date of the new 
publication shall count as the time it takes effect. 

Art. 58. To interpret, amend, or repeal a la\v the same procedure shall 
be followed as for its enactment. 

Art. 59. No law is binding except by virtue of its promulgation and pub¬ 
lication. In order that a law that is permanent in character shall be 
binding, a period of at least eight days must elapse after its publication. 
This period may be extended but it cannot be lessened. 

Art. GO. Whenever a bill not initiated by the Supreme Court of Justice 
is for the purpose of interpreting, amending, or repealing any provisions 
contained in the (/odes of the Republic, it may not be discussed except 
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after first hearing the opinion of that tribunal, which must render such 
opinion witliin the same or following session period, according to the im¬ 
portance, urgency or scoi)e of the bill. 

Chapter 11 

The Executive Power 


Art. 61. The Executive Power shall be exer(*ised by the President of 
the liepublic and tlu^ Ministers and Und(T-Secret.aries of State. 

Art. 62. I^he presidential term shall be six years, and shall l)egin and 
end on the fourthetaith of Sepl.emlxT, and no j)erson who has occupied the 
Presidency may continue in office a day longer. 

Art. 6^3. 1'he Eesignatevs for the Presidency sliall bo elc‘cted for a term 
of two years. 

Art. 64. If there is no President of the Republic, due to death, resigna¬ 
tion, removal, or other cause, he shall ])(‘ replac(‘d by tlie Vice Pr(‘sid('nt; if 
the latter is unavailable^ by ora* of the Designates in t.lie order of tla^ir 
selection, and if all of tliese ar(' unavailable for any legal reason, the As¬ 
sembly shall designate the person who is to lake office. 

If the reason wdiich incapacitatc^s the Pn^sident from exercising bis posi¬ 
tion endures more than six months, the person replacing liiin, in accordance 
with the t(Tnis of the preceding paragraph, shall (jornpletc? the prf/sidential 
term. 

if the incapacity of the Presid(‘nt is temporary, his replacement shall 
hold office while such incapacity endures. 

Art. 65. A cit.iz('n who occupied the Presidency of th(i liepublic under 
any title may not be Presid(mt, Vice President or r)esignat<> during the 
following presidcaitial term. 

Art. 66. To be (dected President of the liepublic a person must bo a 
Salvadorean by birth and child of a. Salvadorean father or motlier, a lay¬ 
man, over thirty years of age, of well-known morality and education, and 
in the (exercise? of his rights of citizenship for six y(^ars imnu^diately prece¬ 
ding the election. 

Art. 67. The following may not be President of the Republic. 

(1) Relatives within the fourlh degn’c of consanguinity or second of af¬ 
finity of any p(*rsons who held such office during ihe immediately 
preceding t erm; 

(2) Anyone who has been a Minister or Under-Secretary of State within 
the Iasi ycvir of the immediately pn*ceding term; 

(3) Professional military men in active si^rvice or who have been so 
within six months pri(.»r to the date of the elections; 

(4) A Vice President or a Designate who, if legally called to occupy the 
Presidency during the immediately preceding term, rf'fnsed to do so 
without justifiable cause; 

(5) Persons enumerated in items 2, 3, 5, and 6 of article 41 of this 
Constitution. 

Art. 68. The two precculing articles shall apply to the Vice President 
of the Republic and the Designates to the Pr(3sidericy. 

Art. 69. The President and Vice President of tlie Republic and the 
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Dosignatt's may resign th('ir positions solely for serious reasons duly 
substantiated and approved by the Assembly. 

Art. 70. The President of tlie Republic is the Commander-in-Chief of 
th(^ Armed l^'or(tes. 

Art. 71. To conduct the public business there shall be such Depart- 
iiuaits (Secrtdarias) of State as are necc'ssary, among which the differomt 
branches of the Administration are to be distributed- Each Department 
shall be in charge of a Minister who shall act in collaboration with one or 
more Und(‘r-S(*cretari(‘s. T\n> Under-Secretaries shall replace the Minister 
in those cases determined by law. 

Art. 72. It is a function of the President, of the Republic to a])point, 
removes accept resignations of, and grant leaves to the Ministers and Undi^r- 
Secretaries of State, tlie Attorney General (h'isca.l General) of the Republic? 
and th(’ Dc'ftmder General of the Poor (Procurador General de Pobres). 

Art. 711. A MinisttT or Under-Secrotary of State must be* a Salvadorean 
by birth, over twenty-five velars of a.gt‘, a layman, of well-known morality 
and education, and in tlie (‘xercise of rights of citizenship for six years 
immediately jireceding his appointment. 

Art. 74. Those persons includ(‘d in items 2. d, 4, 5, and (> of article 41 
of this Constitution may not be Ministe rs or l'n(](‘r-Sicretari(‘S of State. 

Art. 75. Th(' decrc'is, decisions, orders and rulings (dec.rcdos, acucTdos, 
ordenes y providencias) of tlie President of the Republic must be author¬ 
ized and communicated by the' Ministers in ttieir respective Defiartments 
or by the I’nder-Secretaries, when Ukw are acting. Without this require¬ 
ment tliey shall have no legal force and should not be olieyiMl. 

Art. 70. Minist ers and Under-Seendaries must appear before the As¬ 
sembly to answer interpellations addressicl to them. 

Art. 77. The President of the Republic and the? MinistiTs and IJnder- 
Secr(dari(*s are jointly and siwiTally liable for acts which they authorize. 
Ministers and Urider-Sc;cretaries who are pr(‘sent arc liabl(‘ for decisions 
taken in Council of Ministers, even if they did not vote for the measure, 
unless they ri'sigii immediately after the decision is adopted. 

Art. 78. The Executive Powct has the following duties: 

(T) To iiiaiiil.jiin unimpaired the sovereignty of the Republic and the 
integrity of its territory. 

(2) 'lu pre.s<‘rve peace ami domestic tranquility and security of the 
imlividiini as n member of societ y. 

(3) To snnetion, {>r(>mnlgate, and publish tlu^ Invvs nnd to see thnt they 
an' enforced. 

(4) To present to the Legislativ(? Power, through tlie Ministers, witiiiii 
two months after tln^ close of each year of adrninislraticm, a detailed 
n'port nnd docninented accounting of th(? Public Arlministration for the 
y(‘nr completed. 'ITa' Ministry of the 'lYensury shall likewise present, 
within three months nfter the dost? of eacii fiscal period, the general 
accounts of the last budged, and a .statement showing the position of tlie 
Public: 4 rensury and tlie Fiscal Patrimony. 

If these obligations are not complied wit h within the periods indicated 
a Minister who fails to do so is liy this fact rornovf'd and the President of 
the^ Republic shall be immediately notified in orde*r that he may appoint a 
replacermnit. The latb'r shall submit the report and accounts wdtliin the 
following fiftf'en days. If the requirement is still not complied with, tlie 
President of th(‘ Republic shall thereby be removed. 
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(5) 'Fo pr('[)ju‘o lli(^ i)roi)osod bud^ot of nn’oinios Miid (^xpendiluros niid 
submit it to thr? Assf‘ml)ly nt hiast tlirof^ montlis boforo tlio boginniiig of 
tho. now fiscul poriod. 

(G) To to th(? Assombly such information as it may rcquost, except 
in the case of secret military plans. Wit h resj>ect to political nef>;otialions 
which it is ne(*essary to keep confidential, tin* President of the Hc'public. 
shall piive indict! I hiTcof, in order that they may b(' heard in seend. session. 

(7) To supply to judicial officials such aid as may bi' needed to enforce 
th(‘ir rulinj^s. 

(S) dV) conduct foreif^n affairs. Carofu* diplomatic and consular rej)re- 
sentatives accredited by the Republic must be Salvadorejins l)y birth. 

(9) To appoint, remove, accept resi<;-nations of, and ^^raiit. lrav(‘S to of¬ 
ficials and employi'cs of the Administralion and of tln^ Army, with the 
I'xception (*f thosr* apf)oin1(*d l)y otluT aut horiti(‘S. 

(lOj To orj^anize and maintain tho ArnM‘d Forces and the Public 
Security Corps, and to confiT military ranks in accor<lance with law. 

(11) To c.onv(jk(‘ th(' L(‘'^islalive Assend)ly into ♦‘Xtraordinary session, 
with approval of the Cmincil of Ministers, whmiever thr* interests of the 
Republic so demand. 

(12) To make treaties and international convmilioTis, submit them to 
the beidslative Asstunbly for ratification, and toser^that tlu'y arc! enforced. 

(13) To wa|i;e war and make j)ea.c.e, and imm(‘dialely submit any treaty 
inad(‘ for the latter [)urpose to t he Leirislative Powia’ for ratificat ion. 

(H) 'Fo direct disposition of the Armed Forces h»r the maintenance of 
order, S(‘curily, and trampiilit y in tlie Republic*, and to call into service any 
forci's necessary in addition to the pt'rmanent corps, in ordt'r to repel 
invasion or put. down rebellitui. 

(15) '.IV) fuiact internal n!^ulations and th(.»se necf'ssary to facilitati* and 
(MisuH' t he enforcennent of laws where he is ros})onsibh‘. 

(IG) 'IVi commutt* sentencf's, based on a report and t^n'orable tlecision 
of th(! Supreme Court of dustic,«‘. 

(17) 'IV) susp<‘nd and reestablish, with aj)proval of the Council of Minis¬ 
ters the constitutional guarantees to which article 170 of this tV)nstitutioii 
refers, if the Ass(’nd)iy is a<lJourned. In the former case, he niust 
immediately advise the PermaiKMit Committee of tin* Assianbly of the 
reasons for taking the step ami of the actions taken in (Connection ther»!- 
with. 

(18) To perform any other functions confern'd on him by law. 

Art. 79. The Presidcuit of the llepuhlic is prohibit.ed from leaving the 
national territory without permission of tlie Assembly, or of the Permanent 
Oorninittee thor(,H>f if the former is adjourned. 

Art. 80. Ah decrees, orders, and resolutions issued by the Executive 
Power which exceed the powiTS grantc?d by this Constitution shall be null 
and void and should not be obeyed, even if issued with tdie intention of 
submitting them to the approval of the Legislative Power. 

Chapter HI 
The Judicial Power 

Art. 81. The Judicial PoAver shall bo vested in the Supreme Court of 
Justice, the Chambers of Second Instance, and other tribunals to be es¬ 
tablished by statute. This Power has the authority to pass judgment and 
to enforce its judgments in constitutional, civil, penal, commercial and 
labor matters, and in any others prescribed by law. 

Art. 82. The Supreme Court of Justice shall consist of nine Magistrates, 
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one of whom shall be its President. He shall be the President of the Judi¬ 
cial Pow(^r. 

The law shall provide for the internal organization of the Supreme Court 
of Justice, in such a way that its powers shall bo divided into different 
Sections (Salas), and the number of members may be increased. 

Art. 83. There shall be Chambers of Second Instance, consisting of two 
Magistrates for eacli, and Courts of First Instance. Their number, juris¬ 
diction, powers, and residence shall be determined by law. 

Art. 84. There shall b(‘ Justices of Peace in all towns in the Kepiiblic. 
Their organization, powers, and other circumstances shall be determined 
by law. 

Art. 85. The administration of justice shall always be frt^e of charge. 

Art. 8i). To be a Magistrate of the Supreme Court of Justice or of the 
Chambers of Second InstaTice, a ])erson must be a Salvadorean, a layman, 
over thirty and less than seventy yt'ars of age, a lawytT in the Kepublic, 
and of well-known morality and comi)etence; h(‘ must have served a judge- 
sliip in a court of first instance for tliree y(‘ars or hav(‘ practiced law for six 
years; and lie must have be(‘n in the ('xercise of tlu‘ rights of citizenship for 
three \ears innnediatcJy preceding his elt^ction. 

Art. 87. Persons related to each other within the fourth degree of (con¬ 
sanguinity or second dt‘gn‘e of affinity may not b(‘ ek'cted Magistrates of 
the Supnnne Court of Justice or to tlu' sanu^ Chamber of Second lnstanc(‘. 

Art. 88. To b(‘ a Judge* of Jnrst Instance a person must b(‘a, Salvadorean 
and a lawyer in the ii(*public, of well-known morality and competence; 
and lit* must. hav(i been in t.h(> exercise of his rights of citizensliip for three*, 
years immediately j)n*c(‘ding liis appointment. 

Art. 83. Tii(* duties of tlie Supreme Court of »)ustiee are: 

(I) To lu-ar cases of (unparo ami appeals in cassation (casacion). 

4V) setlle conflicts of jurisdiction of any kind among tribunals and 
judges, 

(dj To take eognizanco of the responsihilit y of public officials in those 
cases indicated hy law. 

(J) To issue reports and opinions on apjdic.itions for pardon or (‘oininu- 
tati« »ii of scntrMices. 

(a) "Po take cognizaiiee of priz<‘ cases, and of otliers not reserved to 
another auliujrit y; to order the issnauee of let.tj^rs rogatory for use in 
proceedings ontsidi* tin* U<‘public and to demand compliance with those 
coming from (dher countries without prejinlice to the provisions of exis¬ 
ting treaties; and to grant extra<Jition in accordance* with provisions of 
law. 

(G) To grant, according to law, the permission necessary for the* ('xe- 
cnlion <.)f jndgnn'iils issued by foreign courts. 

(7) To scfi that justice* is promj)tly ami faithfully adminisle'red anel t hat 
mendx rs of the (.'(jurt visit other ce)urts and f)risons in (jrder to pr(*ve‘nt 
irregularities. 

(8) do appoint the judges of first instance? \vli(» shall try erases in e.*ivil, 
coiiimr‘rc.ial, criminal, d reasnry, tnililiiry, and labor matters, the* justices 
ed.’ peace! in those* case-s pn'serihed by law; the* e-eairt physiciatis; and the? 
emf>loye*e‘s in the* uffie.'(*s of the* Sui)re*nie‘ Court il.se*lf; and to reiuiove*, act 
on resignatiems of, anel grant leave-s l.ei such eiffieials. 

(9) d"e) appoint associate justice-s in those? (.Mse's provide'd by law. 

nO) do re>e-<‘iv»*, pe*rsonaily or through de*sigriate*<l officials, the) oath eT 
office of the) officials appe.anteuj by it. 
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(11) To admit lawyers and authorize them to practice their profession; 
to suspend them for non-fulfillment of pr(»fessional obligations, for grave 
negligence or ignorance, unethical professi(mal conduct, or lor notorious 
immorality; to disqualify them for venality, britx'ry, fraud, or dee<*it, and 
to reinstate them on legal groijnds. In cases of suspension and disqualifi¬ 
cation it shall proceed summarily and render decisions on the moral force 
of the evid(Mic.e. 'i’he same powers shall be exercised with n'sp(*ct to 
11 0 taric*s a n d proc m raclores, 

(iJi) 'I’o pnqmre the budged, for salaries and expenditures in the adminis¬ 
tration of justice and send it in duo (!f>urse tn the Kxeeutive PowrT for 
inclusion in thf‘ Gmieral Hijdg(‘t to be subinilted by the. latter to the 
Ass(‘rnbly. 'riie Executive shall consult with the (..'ourt. coiiccTiiing 
changes which he may d(M*in necessary in t he prop<.)sed budget. 

(13) Any others proscribed by law. 

Art. 90. One of the Chambers of Second Instancti for Civil Matters sit¬ 
ting in tin* capital sliall try castes against the State in first instance, and 
such cases sliaJl b(‘ tried in second instance in one of the Sections (Halas) of 
the Su})renie Court of Justice. 

Art. 91. A career judicial service is established. 

Tin* Magistrai.('s of the Su]>r(‘me Court of Justice, of ilu^ ChaiuhtTs of 
Second InstaiuMs and the Judgt^s of First Instance shall he eli‘(‘ted for a 
term of ihnu^ yt^ars and tln^y ]nay he roolecled. If a TMagistrate or Judge 
merit s (.‘lection to a third succ(‘ssive term this shall lx; for what(‘ver length of 
tinie remains until he reaches seventy years of age. During a term of 
office no Magistrate or Judge may be removed, suspen(h‘d, (.)r transferred 
(‘XC(q)t for legal reasons. A spc'cial law shall regulate* this subject. 

Art. 92. Tlie offi(;e id* Magistrate or Judge of First Instance is incom¬ 
patible with tb(' practice of law or holding a position as official or lunplovee 
of the other Powers, (:‘X(*e])t as a. t(‘aching professor or a dii)loinat on a 
tem])orary mission. 

Art. 93. M(unh('rs of the Armed Forces in active service sliall havt> the 
right of trial by military tribunals (fiuTO militar) for crimes and mischuiuxi- 
nors that aiT purely military. Other jurisdictional privileges (fuero 
atra(divo) of th(‘se courts are prohibited. 

Art. 9*J. Trial by jury is establisluxl for ct‘rtain ordinary crimes sj^e- 
cifiixl by law. 

Art. 95. Inclmh^d witliin tlu* power of a(lininist(‘ring justice, thi^ courts 
have th(* power to dc'clare, in cases on which llu'y must jironounce judg- 
riuuits, tlx; inapplicability of any law or order of the otlx^r i\)wt*rs whi(*h is 
contrary to provisions of tlx^ (■onstitution. 

Art. 9t). Tlie Siijirenu' Court of Justice; shall 1)0 the sole tribunal having 
jurisdiction to (h^dan; llu^ unconstitiitionality of laws, decrees, and r(*gu- 
latioiis, by lh(‘ir form or content., in a g(‘ii(*ra.l and compulsory manner, and 
it may do so on the p(‘tilion of any citizen. 

Ti J LK V 

THE PUUIilC MINISTRY 

Art. 97. The Public ]\linistry shall he vc^sted in the Attorney (leneral 
(Fiscal General) of the l{(;publi(*, tlx.; l)efend(‘r (jeix‘ral of the Poor (Procu- 
rador General do Pobres) and other officials specified by law. 



8.32 


Constitutions of Nations 


ArL 98. To he Attorney General of the Itepuhlic or Defender General 
of the Poor the same qualifications are necessary as for a Judge of FirsI 
Instance. 

Art. 99. ^rhc duties of the Attorne}- General of the Eepiiblic are; 

(1) To defend t in* interests of the State and of soei(‘ty. 

(2) To denounce or personally prosecute before the Legislative As¬ 
sembly or the Supreme (^-^iirt of Justice any officials indicted for legal 
infractions and who are to be tried before lliosc^ bodies. 

(3) To intervene personally or tliroiigh attorneys in his office, in cases 
n*quiring official procetjdings.* 

(•1) J'o appoint, removj*, grant leaves to, and accept r(\signat.ions of 
attorn(*ys of llu* Suprcnu' CV»nrl of Justice, the Chambers of Second 
Instance, tlm Military Tribunals ami courts of first instance, and attorneys 
of the Treasurs Department. He has the same powers with respect, io 
offi(*ia.ls and employt'cs in his own office. 

(5) To defend the fiscal inter(‘st.s and U) represent the State in all 
cases and (xmtracts sjx'cified by law. 

(G) I’o iiiiliat(‘ the trial and punishment of persons ijidicted for crimes 
against, the authorities, and for disrespect (d(^sacato). 

(7) To exercise other powers prescrilxHl by law. 

Art. 100. ddi(‘ duties of the l.)eferid(T GoiktuI of the Poor are: 

(I) Jo defend the p(‘rsons and interests of minors and other incompe¬ 
tents. 

('■^) To provid(^ legal assistanct* t(» indigtuit persons and to represent 
them in court in defense of their individual freedom and tlieir rights as 
workers. 

(3) JVf appoint, remove, grant leaves to, and accejU. resignations of 
defenders of the poor in all courts of the Repnblic, tin* Labor AtloriU‘ys 
(Procuradorc's del Trabajo) and other officials and employt^c's of his office. 

(J) JY) exercis(‘ other jxjwers prescribed by law. 

Title VI 

THE ADMINISTRATIVE SYSTEM 

Chapter I 

Local Government 

Art. 101. For purposes of })olitical administration, the territory of the 
Republic is divided into Departments, the number and boundaries of which 
shall be fixed by law. Each Department shall hav(‘ a Governor and a 
substitute Governor, a})pointed by the Executive Power. 

Art. 102. To be a Governor the following qualifications are required: 
to be a Salvadonuin, a layman, over twenty-five years of age, to have been 
in exercise of the rights of citizenship for three years immediately preceding 
his appointment, to be of well-known morality and education, and a 
native or resident of the Department. In the latter case, two years* 
residtmee immediately preceding appointment is necessary. 

Art. lOB. For purposes of local government, the Departments are 
divided into Municipalities, which are governed by Municipal Councils 
(Consejos Municipales) consisting of a Mayor (Alcalde), a Syndic (Sindico), 
and two or more Aldermen (Regidores), the number of whom shall be in 
proportion to the population. 

The members of the Municipal Councils shall be elected for a term of 
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two yoars, may bo roelf.Hitod, and ihoir qualifications shall be determined 
by law. 

Art. 104. Municipal funds may not bo centralized ill the general funds 
of the State and may not bo used exccqit for municipal services. 

Tlie Municipal Councils shall administer their resources for the benefit 
of tli(‘ community, and shall submit dc'tailed and documented accounts of 
their administration t.o tlie appropriate court. 

Art. 105. The law shall specify ihi) pow(Ts of the Municipal Councils 
wliich shall be pundy economic and administrative. 

The Municijial Councils uro autonomous in the exercise of their functions. 
As juridical jjorsons, they are liable for their acts as a body, or their indi¬ 
vidual members may b(‘ so liable, as th(^ law may prescrilx^ 

They shall prepare^ their schedult‘s of local taxi^s, to be submitted to the 
lj('gislative Asscmibly for enactment as laws, and that body may mak(‘ any 
chiinges de(‘m(‘d nec(‘ssary. 

Art. 10(>. Municipal Councils may appoint tludr own officials and 
e]tiploy(H*s witliout tla^ intiTvcaition of any other authority. 

Art. 107. The bixecutive Powct shall see that. Municipal Councils com¬ 
ply witli tlK» laws, but. hc' shall always respect municipal independence'. 

Chajdcr 11 
Tlie Civil Service' 

Art. lOS. Public officials and enijdoyees are in lh(^ service of the State 
and not of any SjX'cific iiolit ical faction. They may not make use of their 
positions to engage in election campaigning. 

Ar(. 101). A career administrative service is est ablislu'd. 

TIk^ law shall regulatt^ the civil service, especially the conditions for 
admission to the s('rvi(*e; j)romotions and raises on the basis of merit and 
a})titu(le; a guaranty of pcTinanent status; transfers, siispiuisions and 
dismissals; tlie duties of public servants, and recourses against dtudsions 
afOuding them. 

Officials and (unployc(\s holding })olitical and personal appointiiK'nts are 
not included in tlie (*areer s(Tvice, specifically the MinistcTS and Under- 
St'crtitaries of State, the Attorney General of the Republic, the Defender 
General of the Poor, th(^ Secretari(*s of the Presidency of the Ihqiublic, 
Vmhassadors and Diplomatic Ministers, Dirt'ciors General, D(?partmental 
Governors, and tlie private secrcd.arii's of the foregoing officials. 

Art. 110. Strikes by public officials or emjiloyees, as well as the 
collectives abandonment of positions, are prohibited. 

Th(i (uvil public services will be militarized only in the event of a nation¬ 
al emergency. 

Art. 111." The provisions of this Chapter also apply to municipal 
officials and employees. 


Title VII 

THE ARMED FORCES 

Art. 112. The Armed Forces are established to protect the integrity of 
the territory and the sovereignty of the R(^public, enforce the law', maintain 



834 


Comiitutiona of Nations 


public order, and guarantee constitutional rights. They shall especially 
see that the principle of non-succession to the Presidency of the Kepublic 
is not violated. 

Art. 118. Military service is compulsory for all Salvadoreans from 
eightec'ii to thirty years of age. 

In the event of war, all Salvadoreans from eighteen to sixty years of 
age are soldiers, and if this class becomes exhausted, all Salvadoreans 
capable of performing military service. The permanent strength of the 
Army shall be fixed annually by th(‘ Assembly. It may in no case b(? less 
than three thousand men. 

Art. 114. The Armed Forces are non-political and essentially obedient, 
and may not deliberate on service matters. Their organization and th(‘ 
scope of their activities shall be subject to special laws, regulations and 
provisions. 

Art. 115. The military career is })roft'ssional and the only niilitarv 
ranks rc'cognized are those obtained in strict order of precedence in con¬ 
formity with the law. Anyone who legally obtains a military rank shall 
retain it for life and may not be depriv(‘d of it (except by jiidi(dal s('ntenc(\ 

Art. 11 (i. Decisions of the (kmrts Martial may be appealed, in last 
instance, before the C'Ommander-in-(Tjief of the Armed h\)rces or before the 
respective Chief of Operations in the field. Then' shall be; special tribunals 
and procedure for the trial of military offense's. 

Art. 117. The importation and manufacture of arms and war material 
may be effected only by a license and under the supervision of the Ext'- 
cutiv(^ Power. 


Title VIII 

THE PUBLIC WEALTH 

Art. 118. The Public Wealth consists of the following: 

(1) Th<' funds and liquid ass(*ts of the Nation. 

All (k4jts diH' the Nation; 

(3) Its real and personal property; 

(4) Rev('nues received by application of the laws gov(*rning taxes, 
duties and other |)ayinents, and thosr obtained in any other manner. 

Eecognized dc'bts and those originating from duly authorized public 
expenditures are obligations chargeable against the Public W(^alth. 

Art. 119. No taxes may be imposed except for the public service and 
by virtue of a law. 

Churches and subsidiary buildings are exempt from taxes on real 
proper I, y. 

Art. 120. All revenues of the Public Wealth shall constitute a single 
fund which shall be generally subject to the needs and obligations of the 
State. 

The law may, however, allocate specific nwenues for service on the pu})lic 
debt. Donations likewise may be allotted to the purposes indicated by 
the donor. 

Art. 121. WlK'Tiover a law so authorizes, property may be separated 
from the general assets of the Public Wealth, or appropriations made from 
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the General Fund, io establish or add to special accounts of the State for 
th(^ us(^ of public institutions devoted to cultural, wedfare and social securi¬ 
ty, or economic development ])urpos<‘S, or designed to increase the owikt- 
ship of small rural or urban holdings. 

Art. 122. The (jeii(*ral Budget of the State, for each fiscal period, shall 
contain an estimate of all revenues anticipate d in accordance' with law's in 
force on the dai(^ the budget is j)assed, as wadi as the authorization for all 
exp(nditur(‘S dcMna^d n(‘C(*ssary to accomplish the aims of the State, 

Tlu^ ]j<*gislative Power may decrease or r(‘j(K*t the credit items rc'cpiested 
but may never increase tlnuM. 

The Budget shall authorize the amount of floating debt. that. th(' Gov(u*ii- 
ijKnt may incur in each y(‘ar to cover temporary deficits in revenue. 

Th(^ autonomous stall' institutions and enterprises and (iutitii's whose 
ex})(aiditur(‘S ari' ])aid from or subsidized by funds of the Treasury, with 
t.lu‘ ('xception of credit institutions, ar(‘ goviTiied by spi'cial budgets and 
salary systems aj)proved by the Li'gislative l\)wer. 

A special huv shall establish regulations for the pre})arati()n, voting, 
(^xecaition, and rendiTing accounts of tlie budgets and shall regulate tlu*. 
procedure to b(' followed wdicn at tin? close of one fiscal period the budg('t. 
for the ni'W' pi'riod is not yet in (‘fleet. 

Art. 123. 7’he I'lxecutive Pow'(‘r, through the ai)propriate Department, 
shall have the direction of the' i)ublic finances and shall 1>(‘ espc'cially bound 
to maintain a balanci'd budgid, in. so far as this is compatible! with the 
fulfillment of thi! purposes of the State. 

Art. 124. Thi're shall b(! a g(*neral trc'asury service (Servicio General 
de Tesorc^ria) for the collection, caistody, and expenditure of public funds. 

VVlhUiever [)ublic prop(‘rty is (^xp('nded in contravcaition of h'gal pro¬ 
visions, th(‘ official wdio autliorizes or ord(Ts the transaction shall be held 
liable, as well as the person who (dtects the expenditure, unless ho proves 
his freedom from guilt. 

Art. 125. No sum sliall Ix' grant(^d or paid from public funds unless it 
is w'ithin tlie limit s of th(^ budget credit. 

Any pledge, grant, or payment must be made in accordance wdth provi¬ 
sions of huv. 

bounds from future fiscal periods may be pledged only by legislative 
authorization, for works of public or administrative interest or for the 
consolidation or conversion of thc! public debt.. For such pur})ose3 an 
extraordinary budget may be approved. 

There shall be a special huv to re'gulate subsidies, pensions, and retire 
ment allotiiKints payable from public funds. 

Art. 120. Wh(*n the Legislative Assembly is not in session, the Per¬ 
manent Committ(.M! may authorize the Executive Power to expend funds 
wdiich have not been included in the budgets to meet ne(>ds due to w'ar, 
public disast(T, or serious disturbance of the publics order. When the 
Assembly again moots, ai)proval must be sought for the expemditures 
made. 

The Jiixecutive Powder, obstTving due Ic'gal formalities, may also make 
transfers bedweon items under the same department or administrative 
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organ, with the exception of those stated in the budget to be non-transfer- 
able. 

Art. 127. Whenever the State has to concludt^ contracts for public 
works or to acquire^ property for which public, funds or assets are to b(' 
expended, such Avorks or supplies must be submitted to puldic*. bids, except 
in those cases specified by law'. 

No contract may b(* concluded in wdiich the d(H*ision, in the (‘V(‘nt of 
controv('rsy, is io be rendert'd by the courts of a fon'ign country. 

The ])receding provisions of this article sliall also apply to Municipal 
Councils. 

Art. 128. The audit of tlu* Public Wealth in gcauTal and of tla^ exe¬ 
cution of the Budgi't in particular shall be entrusted (o an independent 
agency of the lixecuti\i* i\)W'(T, to be known as the Court of Accounts of 
the Ilepublic, and Avhicli shall have the following fuiictiojis: 

(I) To supervise and insjjcct tlH‘ collection, ciistody. conmiilnieiit, and 
expi'iidiliiH' of public funds; and also lie* payiiKMit «.‘f taxes and other 
such f)ayinenls wlan) the law so prnvid»‘s. 

'Po aiithori/e every \vilInlrawal of funds rr(»m th«‘ Ihiblic d’n'Jisnry, 
in conforinily witli the 'lbidget; lo intervene IV.r pndtTlive jjiirposes in 
any niatl.er which directly or indirectly affects th(‘ Public Tn-asiiry or the 
assets of the Stale; and to appr<>v<‘ acts and C(»ntracls relating to th(‘ 
])nblicdebl. 

(It) To snpervis('. inspect, nnd v(‘rify the accounts of officials in charg(‘ 
(.)f public funds or pn>])er(y and to try cas<‘s arising fnuii such accounts. 

(4) 'Po supervise the economical nianag<*nn*?it. (»f autono/uous insti¬ 
tutions and enterprises and entities suj)])nrted or subsidi/e(l by funds 
fiMMu the Treasury. Such sufiervision shall be adapt<‘d to the nature and 
|.)ur])oses of the organization concerned, in acc<.ir(.iauce with j»roA’isions of 
law in this respect. 

(5) "Po examine the account submitted ])y the p'.xecutivc Power to the 
Asseni].)ly eui the, inaiiag<‘inent of the Pulilii* \V«‘altIi, and report to th(‘ 
Assend)]y t he result of such examinat ion. 

(0) 'Po prepare the regulations necessary for tin- fulfillment of its duties. 

(7) To iierlnrm any other functions prescribed l)y law. 

Art, 129. WheiiovtT au act submitted for review l)y the Court of 
Accounts ill the exercise of its l(‘ga] functions, is, in its opinion, in violation 
of some law or n^gulation in forc(‘, the Court must so advise the officials 
responsi])l(‘, and the act in (juestion shall bta suspended. 

Th(? ExiH'utive may ratify the act in whole or in part, provid(!d he con¬ 
siders it legal, by means of a resolution with explanation, issued wdth the 
consent of tlie Council of MinisitTS and communicat(‘d in wTiting to tlio 
President of the Court. Th(‘ resolution must he puhlislu^d in the Diario 
Oficial. 

The ratification, duly made knowTi, will terminate the suspension of the 
act, provided th(; objections of the Court of Accounts are not based on the 
lack or insuffi(*iency of a budgetary credit to whi(di an (jxpenditure is to be 
charged, and in such cases the suspension must be niaintain(?d until the 
deficiency has been corrected. 

Art. 130. For carrying out. its jurisdictional functions, the Court of 
Accounts of the Republic shall be divided into a Cluirnbcir of Second 
Insian(*e and as many Cliambers of First Instance as the law may prescribe. 

The Chamber of Second Instance shall be composed of the President of 
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th(^ Court, and two Magistrates, but th(‘ir riuinber may IxMiicreascd by law. 

Ihoso officials shall be elected for a term of three years, may be r(*(‘lect.ed, 
and may iiol bo romovod from office, except for just cause, by a resolution 
of the Legislative .Asseml)ly. 

The ChandxT ol S('cond Instance shall appoint, rtnnove, ^rant. hiaves to, 
and a.ccept resij^mations of t.he Judj];(‘S of the Chambers of First Inst.ance. 
The Ih’esident of the Court of A(!(*ounts shall exercise the same pow(TS with 
r(‘sp(H;t to oilier officials and employees of the Court. 

Th(‘ administrative functions are vested in the ?n‘sideiit, who may 
d(‘lej;a.te tliem in ])art to the jMa^dstrat<‘S. 

Art. 181. The President and >\la^:,dstrates of the Court of A(;counls must 
])(' SalvadoH'ans, ovtvr thirty years of ag(‘, and of well-known integrity and 
compet(*nce; they must have been in the (*x(aaas(‘ of tlieir riglits of citizon- 
shi]> for thr(‘e yc^irs imm(*diat.(dy fmaanlin^ their election. 

Art. liVl. Tht‘ Pn‘sid(‘nt of the Court of Accounts shall submit annually 
to th(^ Le^^islative Asscanhiy a detail(*d and documented report of the work 
of th(‘ Court. 

Art. 188. Neither tie' Lt‘gislativ(‘ Power nor th(‘ Executive Powct may 
relicv(‘ officials and employees who manag(‘ national or municipal funds of 
the obligation to pay sums of money retaiii(‘d by them, nor dispense with 
th(‘ paynaait of debts due llie I/ublic Treasury or to Municipalities. 

Art. 184. Ileal ])rojxTt y in the Public W(‘alt h or in public use may only 
be. granted or giv(‘n in usufruct, loan, or leas(‘ with the authori/iatioii of the 
Legislative lk)wer, to entities of g('neral utility. 


Title IX 

TITK ECONOMIC KEOTMK 

.Art. 185. 'rii(' economic systtun must b(‘ based essentially on principles 
of so(dal justice' which will (‘iisure to all inhai>itants of th(' country the 
livelihood of a dignified human being. 

Art. 18t). Economic freedom is guaranteed, in so far as it is not con¬ 
trary to the social interest. 

Th(> State shall promote^ and protect private enterprise, limited only by 
the conditions necessary to increase the national n^sources and to ensure 
the benefits therefrom to t he greatest number of iiiliabitantsof tl)ecountry. 

Art. 187. Pris'ate pro]j(Tty as a social function is recognized and 
guaranteed. 

Likewise, intellectual and artistic property is also recognized, for the 
time' and in t he manner s})»*cifi(’d by lawr. 

Tlui sulisoil belongs to the State, wdiich may grant con(*essions for its 
exploitation. 

Art. 18S. Propd'ty may be expropriated for reasons of legally proven 
public utility or social int.en*st, and after due compensation. If the 
expropriation is caused by t.lu^ necessities of war or public disaster or if it 
is for the purposi^ of sujiplying water or eleiitric powi^r, or for the (*onstruc- 
tion of Iiousing or roads, compensation need not be mad(^ in advance. 

Wlienever justifiable, the amount of compensation fixed for expropria- 
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ted property, in accordance with the preceding paragraph, may be paid in 
iristalliiK^iits over a period not to exceed t.wonty years. 

Entities which have been created from public funds may be nationalized 
without compensation. 

Confiscation of property is prohibited, either as a penalty or on any 
other grounds. Officials wlio violate' this })rovision shall be liable at all 
times with their persons and property for damages incuirred. Confiscated 
property is imprescriptible. 

Art. 189. Any kind of entailment is prohibited, except: 

(1) 'Frusls constilijt<‘d in favor of Iho Stalo. Miiiiifipaliti(*s, public 
entities, welfare and cultural institutions, and legal incoinpettMits; 

(2) T’riists constit uted for a pr^riod not to exc('ed twenty-five years, t,ln‘ 
nianageiniuit of which is entrusted to hanks or legally autlioriz('fl cr(‘dil 
institutions; 

(8) Kantily trusts (“el Ith'i) de Faniilia”). 

Art. 140. No civil or ecck'siastical corporation or foundation, regard¬ 
less of its denomination or purposi', shall have legid capacity to hold or 
administiT real property, with the ex(*t‘ption of proyxTt y used itnmediately 
and diri'ctly for the service or jiurposes of the institution. 

Art. 141. Ownersliip in rural real pro])erty may not l)e acquired by 
foreigners in whose' countries of origin Salvadoreans do not have (‘(pial 
rights, (‘xcept in the case of land for industrial establishments. 

Foreign and Salvadori'an companies to which the second paragraph of 
article 16 of this Constitution refeTS. shall be subject to tins rule. 

Art. 142. No monopoly may 1)0 create'd or autliorize'd in favor of 
privat(i individuals. The law may grant privilege's for a limited lime to 
inv(‘ntors or pe^rsons making improvements in industries. Monopolit'S or 
exclusive markfjting privilege's (estane*e>s) may l)e‘ est ablished in favor of the 
State or Munie'ipalitie's wlien (ho seicial inter(^st so eleinanels. 

The State shall perform tlie^ })e)stal se*rvices and those e)f elendrical com- 
niunicatie)ns. It may also assume' charge of other public service's when 
social inte.Te'st so rexjuire'S. The' State? shall also approve the rate?s to be 
charged for public se'rvices performed by private e‘nte‘r]:)rist's and shall also 
supervise- such service's. 

Art. 148. The? Stale shall have* e'xclusive power to issue curre'ncy, and 
it may exe?rcise this poweT eithe-r dire'edly e)r tlirough a public issuing insti¬ 
tution. The meme'tary, banking, and credit syste'ins shall be regulated by 
la^\^ 

The* State must elirt?e:t monetary policy with the aim of pre)me)ting and 
maintaining conditions most fave)rable‘ to an ejrderly ele*vele)j)me?nt of the 
natie)nal eeone)my. 

Art. 144. The States may administer enterprises which re'iide'r (essential 
services to the e?ommunity, for the purpose of maintaining e'.ontinuity of 
service if the owners or operators reduso to abide by le*gal provisions gover¬ 
ning tlie'ir econe)mic and social organization. 

The State may also intervene with r(?spe'.ct to property belonging to 
nationals of countries with wdiich El Salvador is at war. 

Art. 145. Associations of an economic nature designed to increase th(' 
national wt*alth by a better utilization of natural and human resources, 
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and to bring about a fair distribution of the profits derived from sucdi 
activities, shall be promoted and proi.oct(‘d. In addition to private indi¬ 
viduals, the State, the municipalities, and public agencies may participate 
in this class of associations. 

Art. 14(). Small trader and small industry are the patrimony of native-¬ 
born Salvadoreans and Central Americans. A law shall be (nacted for 
th(‘ir protection. 

Art. 147. Tlu‘ State shall promote the developiiH-nt of small rural 
property holdings. It shall provide tlie small farmfT with facilities for 
technical assistance, credit., and other means nc‘cessary for a better utili¬ 
zation of his lands. 

Art. 14H. Housing construction is d(‘clared to b(‘ a matter of social 
interest. 

Idle State shall endeavor to permit the grentest possible number of 
Salvadorean families to become home owikts. It shall und(Ttake to see 
tiiat every farm owner shall provide a sanitary and comfortable Imine for 
liis tenants and workers, and shall providt' facilities to enable small owners 
to do so. 

Art. 149. In (‘very concession granted by the State for the* (\stablish- 
m(‘nt of docks, railroads, canals or ottu-r niat(‘rial public works, tli(‘ni shall 
b(‘ stipulated as an essc'ntial eondition that aft(‘r a C(Ttain time lias elapsed, 
which may not \x^ gn^ater than fifty years, sueli works shall by law pass in 
perfect working condition into the ownership of th(‘ State, without (*oni- 
l)ensation of any kind. 


Title X 

JNDIVIDITAL KICIITS 

Art. 150. All men an- ecpial before the law. Tii the enjoyment of civil 
rights no restrictions shall be enacted based on diffor(‘nc(‘S of nationality, 
rac{‘, sex or religion, 

He-rediiary officers or privik^ges are not rerognize'd. 

Art. 151. Every man in the lle])ublic is Im*. Mo onc^ wdio (-liters t.be 
t erritory shall be a slave- and aTiyune wdio traffics in slave's may not be‘ce)me 
a citiz(-n. No one may be snbjend.ed to servitude' nor to any othe'r reepiin-- 
iiK-iit whicli impairs liunian dignity. 

Art. 152. No person is compelle'd te) do what the law doe^s not (iommand 
nor to deprive himself of anything it does not prohibit. 

Art. 15d. El Salvador grants asylum to any fon'igner wdio desires to 
n'side in its territory, exce'pi in those c.ase's provided in its laws or by 
Inte'rnational Law. Th(-se e*xce'ptions may not include anyone who is 
l>(iing })ersecut(-d soledy for political re'asons. 

Extraelitiem may not be stipiilate-d with respect to Salvadoreans on any 
grounds whatever, nor with re-spe-ct to foreigners for political offenses, 
('ven if a common crime has resulted tlierefrom. 

Art. 154. Ev(ry person has the right, to enter, remain in, and leave 
the territory of the- llepublic, subje-ct to such limitations as the^ law may 
(establish. 
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No one may be compelled to change his domicile or residence, exc(‘pt by 
order of a. judicial authority in special cases and according to requirements 
prescribed by law. 

No Salvadorean may bo expatriated, nor his entry into the Kc'public 
prohibited, nor may a passport or other documents of identification for his 
return l)e denied. 

Art. 150. No oiH^ may be compelled to i)erform work or ptTsonal servicers 
without fair remuiKTation or without his full consent, exc(‘pt in case of 
public disaster or for other n^asons specified by law. 

Art. 150. 1’h(‘ law may not authorize aiiy act or contract which involves 
th(' loss or till* irreparable sacrifice of human dignity or fn'cdoni, nor may it 
authorize agreeuK^nts in wdiich a person convenants his own proscription 
or ('xil('. 

Art. 157. The free ex(Tcise of all nvligions, without otlu'r restriction 
than that reqviired by morals or the public order is gviaraviteed. No reli¬ 
gious act shall serve as evidenct^ of the civil status of persons. 

Neither the clergy nor laymen may engage' in politie'al propaganda of 
any kind based on religious motive's or making use of tlie rt'ligious belit'fs 
of the pi'ople. Likewise, the laws of tht' Stati', its Govc'rniiK'nt, or public 
officials may not b<‘ criticized at religious rites or sermons in places of 
wwsliip. 

Art. 15S. Every person may fn'c'ly express and disseminate his thoughts 
I)rovided tlu'V art' not injurious to morals or to the privaiii lives of persons. 
The exercise' of this right shall not be subjen't to previous examination, cen¬ 
sorship, or bond; but anyom' who violates the law’ tht'n'by siiall Ix' liable 
for the offense' committed. 

Propaganda advocating anarchistic or anti-democratic doctrines is 
])rohibited. 

In no event may the f)ress, its accessories, or any other material means 
devoted to the dissemination of thought be confiscati'd as an instru¬ 
ment of crinu'. 

Public entertainnu'nt may l.)e subjected to ct'iisorship in a(?cordance wdth 
provisions of law. 

Art. 15!b Correspoiahmce of every kind is inviolable: if intercepted it- 
shall not be given cnidenct' nor accepted as e\'idence in any legal action, 
wdth the exception of cases of receivership and bankruptcy. 

Art. 1()0. The inhabitants of El Salvador hav(* tlu^ right, to assfmble and 
to meet p(‘a,cefully, without arms, for any lawful purpose. 

The establishment of convents and any form of monastic institution is 
prohibited. 

The functioning of intc'rnational or foreign political organizations is like¬ 
wise prohibit('d, exce})ting those which by peaceful means advocate Central 
American union or hemispheric or universal cooperation on a basis of 
fraternity. 

Art. 1()1. The juridi(*,al personality of the Catholic Church is recognized. 
Other church(‘s may obtain recognition of their juridical personality in 
conformity with the law. 

Art. 102. Every person has the right to address written petitions to the 
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If^gally coTistitiitod authorities, if they are iTiad(> iu a decorous iruinnor; and to 
have su(*h petitions acted upon and to he informed of the results th(Teof. 

Art. lf)3. All the inhabitants of El Salvador liavi* th(^ riglit to be pro- 
te>cted in the pres(Tvation and defense of their life, honor, lil)erty, labor, 
propt‘rty and possessions. 

Indemnification is established, in conformity wilh the law, for damag(\s 
of a moral nature. 

Art. 104. No ptTson may be deprived of his life, lilxTty, prupc^rty, or 
poss(^ssions, exci'pt after being tried and sentenced in accordance with 
})rovisions of law ; nor shall anyoiK* tried twice for the same offens(\ 

Every person has th(‘ right of habms corpus bf'fore the Suprtane Court 
of .Justice or the (’hand)ers of Second Instance not sitting in the capital, 
whenever any authority or indivitlual ilh^gally r(‘stri(rts liis freedom. 

Art. 105. Examination or scuirch of the pcirson shall only he made to 
prevent, or investigate* crinu‘s or offenses. 

l’h(‘ hona? is inviolable*; it may not be entered (*x(*ept in case of fire or 
for analagous reasons, for the inv(‘Stigation of crimes and tlie pursuit of 
off(‘nd(*rs and for sanitary purposes, in the manner and und(‘r circumstan¬ 
ces prescribed by law. 

Art. lot). No power, authority, or official may issiK^ orders for arrest 
or imprisonment except in conformity with th(^ law, and such orders 
niust always be in writing. If an offender is caught in the act, lie may he 
deta.in(‘d by any pcTsoii to he* immediat(‘ly deliv(*red to a com))(‘timt au« 
thority. 

Detention for the juirposo of investigation shall not last longer than three 
days, and the investigating court shall In* bound to inform tin* prisoner in 
person of the reason for his detention, to hear liis testimony, and to ordcT 
eitluT his release or provisional arrest, within tlie period stat(xl. 

For reasons of social yirotectioji, p(*rsoiis who, by tlu'ir antisocial, 
immoral, or liarmful acts reveal a dangerous tendency and constitute an 
iimninent threat to so(*iety or individuals, may be subjected to reeducative 
or r(*habilita,tiiig security measures. Such security measures must be 
strictly regulated by law and subject to the jurisdiction of the Judicial 
Power. 

Art. 1G7. The .ludicial Power has the sole authority to impose pimish- 
iiients. However, the administrative authority may punisli violations of 
the laws, regulations, or ordinances, by ini])risonnient uj) to fiftei*n days 
or by fiiH', and if tbe latter is not ])aid, the penalty may b(* clianged to iin- 
prisoniiKUit up to a maximum of thirty daya. 

Art. 1()8. The death jienalty may be imposed only for tlu* crimes of 
rebellion or desertion in the field of battle, tr(?ason and (*spionage, and for 
the crimes of parricide, murder, and for robbery or arson if they r(*sult in 
a death. 

Imprisonment for debt, life imj)risonmi*nt, infamous punishments, 
proscriptive penalties, and any form of tort are are prohibited. 

The State shall organize the p(?nitentiaries with tla^ aim of r(*forming 
offenders, educating them, and teaching them industrious habits, looking 
toward their rehabilitation and the prevention of (‘riiiK*. 
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Art. 1()9. No person shall bo tried under a la\v which was not i)rornul- 
^atod prior to tlu^ coininission of the offense in question, or by a court 
which was not previously established by law. 

Art. 170. The same judge shall not try the same cas(i in its different 
instances. 

Art. 171. No power or authority may assume jurisdiction of a cas(' 
pending befon' the courts or reopen terminated cases. 

In the (^v(UJt of a r('V(Tsal of sentence in a criminal case, tht^ State shall 
pay an indemnity, in conformity witli tlu' law, to llu* victims of duly proven 
judicial errors. 

Art. 172. The laws may not have retroactive eff(‘ct except in matters 
of })ublic order and in penal matters if th(‘ new law is favorable to the of¬ 
fender. 

Art. 178. Every jxtsom has the right to dispose of his })ro})('rty fr(*ely, 
according to law. ProfaTty is transferable in the manner and form pres- 
(Tih(‘d by tin* laws. Property may b(‘ disposed of fre(‘ly by will. 

Art. 174. The fre(‘dom to make contracts in conformity with the laws 
is guaranteed. 

No prTSon who has the free administration of his property may b(‘ 
d(q)rived of tlu^ right to settle his civil or conimercial affairs by compro¬ 
mise or arbitration. As to persons who do not hav(» this fnu' adininistra- 
1 ion, the law shall fix tlu' cases and requirements by which this may be done. 

Art. 17o. The right of insurrection, which is recognized by this Consti¬ 
tution, shall in no case produce abn>gation of tlu‘ hiws: its efhvts shall 
be limited to the nanoval of officials, whenever necessary, until they an^ 
rc'placed in legal form. 

Art. 17(). In the event of war, invasion, rebellion, sedition, ca,tastroplie, 
(q)id(‘niic or otluT general disaster, or serious disturbanci's of the public 
order, the guaraniies (‘stahlislied in articles 154, 15S paragraph one, 159, 
and 1()0 of this Constitution may he suspended, (*xcept for iiieetings or 
assemblies for cultural or industrial purpost^s. 8uch suspension may he 
put in effe(jt in the whole or a part of tlu^ territory of the li(q)ul)lic and may 
l)e a.cc.oinplish(‘d by a decree of the lje^gilastiv(‘ Pow(‘r or of the Executive 
Power, as th(> case may be. 

'Fhe yxTiod of suspension of constitutional guaranti('s may not exceed 
thirty days. When this period ha.s elapsed the sus})ensioii may be pro¬ 
longed for a like period by a new decree, if tlie circumstances which 
(*.auK(‘d it continue. If such new decree is not issued, the suspended 
gnaranti(‘s are thereby legally nj-established. 

Art. 177. ^rh(» [Executive Power, on the advice of the Council of Min¬ 
isters, may decre(? the suspejnsion of guaranties when the Jjc^gislative 
Assembly is in adjournment. Such a decree stiall include, by implication, 
th(‘ convocation of th(> Asscaribly within the next forty-eighl hours to ap¬ 
prove or disapprove the decree?. 

Whcai a suspension of constitutional guaranties has been declared, the 
military tribunals shall have jurisdiction in trying cases of treason, es¬ 
pionage, rebellion, sedition, and other offenses against the peacje or in¬ 
dependence* of the State or against the Law of Nations. 
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Cases which ar(‘ pending before the regular court, at the time constitu¬ 
tional guaranties are suspended shall continin^ under tlu^ jurisdiction of 
such courts. 

When constitutional guaranties are reestablislu^d, the military tribunals 
shall contiuiu> the trials of cases yamding b(?fore th(>in. 

Art. 179. WheiK.'ver tluj circumstances which gave rise to the suspension 
of constitutional guaranties no longer t^xisi, the Legislative Assembly 
must nH^stablish such guaranti(‘s, but if it has adjourned, the Executive 
Tower shall order their r(‘('stablishinent. 

TiT].n Xl 


SOCIAL HKIIITS 

ChiipU^r I 
Th(‘ Eamily 

Art.. 180. Th(‘ family , as tlu^ fundaiupiiia] basis of society, sliall have 
the special protection of tin? Htate, wliich shall (‘iiact the Jiecessary laws 
jind regulations for its b(‘tt(Tnient, for encouraging marriages and for the 
protection a,nd aid of mothers and children. Marriage is legal basis 
of the family and rt'sts on the juridical equality of the spous(‘S. 

l’h(^ State shall protect tlu* })hysical. mental, and moral i)ealth of minors 
and guarantee tlieir right to cnlucation and assistance. Juvenile dtdim 
(juency shall be subject to a sp(‘cial legal system. 

Art.. 181. Thildnm born in or out of wc'dJock, and adopted childreji. 
shall have equal rights witli respect to educatifui, assistances and })arent.al 
(*are. 

Records of the civil r<‘gister shall make no mention of the natun^ of 
filiation, and birth certificat.(‘s shall not mention tlu* civil status of th(‘ 
parents. 

The law shall prescribe the manner of invc'stigating paternity. 

Cha jtier 11 

Labor and Social Security 

Art. 182. Labor is a social function. It enjoys tlie |)rot(‘Ction of tiu' 
StaUs and is not regarded as an artick^ of commerce'. 

The State shall employ all n'soun^es at its disposal to pr(ndd(' employ¬ 
ment. for manual or int.elk'ctual work(*rs and to ('iisure to them and their 
families the economic conditions for a dignified (‘xistence. 

Suitable measures shall l)(‘ t'natdi'd to ])rev(‘nt. and suppress vagrancy. 

Art. 188. Labor shall b(' regulah'd by a Labor Code, tlie principal 
purpose of which shall b(^ to attain harmony in relations betwe(*n capital 
and labor, and it shall he ])ased on general })rinci])les directi'd toward 
b(?tter living conditions for w^orkers, and especially the following: 

(1) Til the same enteri>rise or estahlislnnent and under idtnil ical circum¬ 
stances, equal w<»rk must r('ceiv<* (*qiial remun»'ration r(‘gardless of sex. 
race, creed or nal ionalit.y. 

(2) Every worker lias (he right to earn a miiiimnm wag(‘ wliicli sliall Is- 
fixed periodically. In fixing this wag(* atlenlioii shall be given primarily 
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to th<* cost of living:, Mio type of work, and to the various systems of 
reMiuTieratioM. This wai^e must Ik; sufficient to satisfy tiie normal hom<^ 
needs of a worker in llieir material, mond and cultural aspects. 

For piece work and work f>aid liy tin* job or on a percentage basis, it 
is comimlsory to ensure ;i minimum wage per day of work. 

(3) Wages and social benefits, to the amount s1ipulat(‘d l)y Ja.w, are 
imattaehabN' and may imt be sul.)stilnted or wilhludd, except for obli¬ 
gations (d' suppt^rt. Amounts also may bt‘ withheld for social s(‘curity 
obligations, nni(Ui dues, or taxes. 

A worker's tools are uuattachable. 

(4) Wages must be j»ald in legal ciirnmcy. Wag(*s and social Ixmefits 
cojistilute j)rior liens in n.'Iation U) otlnu' credits tliat may exist against an 
employer. 

(o) Kmployers shall gi\-e their workers a Ik.uius for each y(\ar of labor. 
The law shall prescribe tiie manner (»f deU-rmirung tin* amount in relatimi 
to wag(‘s. 

(li) Ordinary effective daytime work shall not exceed eight hours and 
the wt»rk week shall md excised forty-eight hours. 

'riie maxinmm Jiours of overtime for each ty])e of lal.)or shall be (h‘- 
termined l)y law. 

d’lm nund)(‘r of hours of night work and work in dangerous or un- 
healthfid tasJvS shall be less than for daytime work and shall be regulated 
by law. 

'I'he limit at i(.ui on working liours shall not ap])ly in cases of forcr 
ninjcHtr. 

'I'lir* law shall determiiK* the ext<'nt of irderruptions in working hours 
wl)eii, [or Idological reasons, the rythm of work so d(‘niands, and for work 
which must cover two <lays. 

Ovau lime and night W(.>rk shall receive extra remuiKU-ation. 

(7) Kvery worloT has the right to a day (d‘ rest with ])ay during each 
wt»rk week, in the form prescribed by law. 

Worlo'rs who do not re('ei\’e a day of rest in th<‘ period indicated, shall 
be entitled to extra reniunerati«.m for services rendered on sucli days, and 
to compensal.ory leav('. 

(8) Workers shall br* erjtitled to leave with pay oji liolirlays designated 
l)y law; the law shall sj>eeify the class('s of work for which this j)n.)visio!j 
shall not apjdy, but in such cases, workers shall have the right, to i^xtra 
remuiierat ion. 

(0) l\very worker shown to liave remhuMMl a ndnimurn of Hervic.<‘S 
during a given period, shall be entitled to an annual paid vacation in the 
form to be prescritjcd b\' law. Vacatic.ms may not be re}>laced jjy money 
and a worker lias an obligation to taken vacation thtfsameas theemi)l('yer 
has t h(' oliligation to grant it. 

(10) Minors under fourteen years of age, and those who ;ire ohhT but 
subject to compulsory education reqidred t)y law, may not be employed in 
any tyjje of work. 4’heir employment may fH‘ authorized if this is con¬ 
sidered indispensable for the maiidejiance (d' the worker (.)r his family 
provided that this will not. prevent compliance witli the minimum re¬ 
quirements of crmipulsory edmrati<m. 

Wrirking hours for persrms umler sixteen may not. be mon:* than six 
hours a day and thirty-six hours a wt^ek, in any kind of work. 

Work by minors und(T eiglibHui and by wommi in dangerous or un- 
hf-althful work is prohibited. Niglit work is likewise prohibited for 
minors under eighteen years of age. The law shall sfXHdfy what is daugfT- 
ous ami unhealthful work. 

(11) An funployer who dismisses a. worker without just cause is com¬ 
pelled to pay coiufjensation in conformity with tlui law. 

Art. 184. Feinalo workers shall bo entitled to leave with pay before 
and after childbirth, and to retain their employment. 
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Tho linvs shnil r(‘p:iilnl(‘ ilu; ol>li"ation of ('iiiploycrs 1o install and riiain- 
tain bods and rnirscTies for ih(‘ cliildron of ftanale worloTs. 

Art. 185. Employors arc n^rjuir(‘d to jvay c*oni])('iisa,tion, to provide 
niodical and pharniacoutical servicers and others established l)y law for 
workers who are vi(d,iriis (d‘ work acekhnts or auj" oeeupational disease. 

Art. I8t». Th(‘ law shall specify what enterprises and establishnants, 
due to speeial conditions, are requirc'd to provide a worker aiul his faniily 
with suitable housin^^ seljools, medical assist a, tic(‘, and other services 
and atUmtion n(‘ct‘ssarv for their w(‘ll-beinp:. 

Art. 187. Social s(M*iirity is a pnidic service' (a)inpu]sory in c}jaract('r. 
'riie law sliall n'^ulate the scope, extent, and form in wiiicli it is to be 
put in ('ff('ct. 

l^inploviTS, workers, and the State shall cOMtrihiit(' to th(' payna'iit of 
the insurance quotas. 

Tla^ State and ('nipkua rs shall be exempt from tla* ol>li^Mlions ini]H)S(‘d 
by law in b(*half of workers, to tla' extent that, the latter are covered l)y 
social insurance*. 

Art. 188. Contracts of ap]>re]tli('(‘ship shall be r(‘;j:ulat(.*d l.>y law, in 
ord(T to (‘iisiire that tla* a])])n:ntice sliall recc'ivi* training in a tradi' or 
occupation, d(*cent tr(*atin(‘nt., ecpiitabh* renmnoration, and welfare and 
social Si'curit.y b(*nefits. 

Art. 180. Home workers have tht* right to an officially designati'd 
minimum wage, and to lh(* ]>ayment of coiiqx'tjsation for time lost l>v 
reason of an employer's delay in ordering or rect*iving work or for arbitrary 
or unjustifiabli^ suspension of w-ork. Workers at hnmi* sliall he n'cognized 
as having the same Ii'gal status as that of otln'i* woi'kers, taking into con¬ 
sideration its sju'cial characUTistics. 

Art. 100. Agricultural and domestic w’orkc'rs have flu* right of protec¬ 
tion wdth ri'sjiect to wages, w'orking hours, k'aves, vacations, conqiensation 
for dismissal, and (o social lienefits in general. The nature and extent of 
th(' afor(‘mentioned rights shall la* deU'rniined according to the conditions 
and pecnliariti(*s of tlie work involved. Persons who p(‘rform services 
that are domestic in cliaracler in industrial, coinin<‘iTial, social, and similar 
enti'rprises shall he considered as manual workers and shall have tlu^ rights 
grantt'd to this class of worloTs. 

Art. 101. The law- shall r(*gulat(* the terms under which labor contracts 
and colkotive agreements shall lx* concluded. The stipulations contained 
in such contracts shall be applicable to all workers in the enterprises that 
sign them, even if they do not belong to the ('ontracting union, and also 
to oI.Iht workers who enter such entiTprises wdiile the contra(ds or agrec*- 
moiits are in effect. Tlie law shall t'stahlish tho })j'()C('d un' l)y whicli working 
conditions in different ('conomic. activities may be made uniform, on tho 
basis of provisions contaim'd in the majority of contracts and collective' 
agreements in force in euich type of activity. 

Art. 192. Employers, private employees and wwkers, without, distinc¬ 
tion as to nationaJity, sex, race, creenl, or political beliefs, have the right 
to associate freely for the protectk)n of their n?spective inten'sls, by 
forming professional associations or trade unions. 
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Those orf^ariizations art' on tit led to juridical pt'rsonality and to dut‘ 
protection in the exorcise of their functions, ^riioir dissolution or suspen¬ 
sion inay be ordt.Tod only in those cases and according to formalities spt'- 
cifiod by law. 

The conditions adopted for the basis and fonn of the constitution and 
lunctioning of professional and trade union organizat ions must not 
restrict the freedom of association. 

IMt^nibers of th(‘ boards of tliretdors of trade unions must b(* Salvador(‘ans 
l)y birth; and during the period of their election and tcTin of office they 
may not b(‘ dismissed, transh'rn'd, or their working (*onditions reduc('(i, 
except for justifiable ca.us(* a[)|)roved by competent authority. 

Art. IttM. WorkiTs havt‘ the right to strik(‘ and employers the riglit 
to suspend work. The law' shall regulate these rights wit li resp(>ct to their 
exercise and coTulitions. 

Art. 1114. A s}>ecial jurisdiction is established for labor. Procedure in 
labor matters shall lx* regulat«‘d in a manner which will ])ermit a rapid 
srtth'iiH'nt of disputes. 

Tlie Stat<‘ is under obligation to promot(‘ conciliation and arbitration as 
a. means of pi'aceful solutiori of collective labor dis[)utes. 

Art. lltf). The law shall ri‘gulate the conditions to Ix' met by w'orkshops, 
factories and working premis(*s. 

The Slate shall maintain a technical insjx‘ction service charged with 
se(‘ing that legal n*gulations for labor, assistance, wx^lfare, and social 
security are strictly complied with, verifying results, and suggi‘sting 
pertinent reforms. 

Art. 190. The rights givt-n to workers cannot lx* renounced, a.nd the 
laws which recognize them bind and l>enefit. all iidialutants of the territory. 

'Idle enumeration of tlx^ riglits and benefits to w^hich thischapt<'r refers, 
does not exclude* oth(*rs that are derived from principle's of social justicx*. 

(’hajdcr III 

Culture* 

Art. 197. The preservation, promotion, and dissemination of culture 
is an obligatit)!! and primary aim of the State. 

Education is an essential power and duty of the Sta,t(*, which shall 
orga.nize the educational system and create such institutions and s(*rvices 
as ar(^ necessary. 

Art. 198. Education must be din'cted toward tlx* full dev(*lopment of 
the personality of thos(* being educated in order that, tlxy may lend con- 
striK'tive cooperation to soci(dy; to inculcatf? a r(*spect for the rights and 
duties of man; to combat any spirit of intolerancx^ and hatred; and to 
])roinot(^ the ideal of unity of the peoples of Central America. 

There must be articulation and continuity in all stages of education, 
which will end)raco its int(*llectual, moral, civic, and physical aspects. 

Art. 199. All inliahitants of the B(‘public hav(^ the right and duty to 
receive a basic (xlucation wdiich will enable th(>m conscientiously and 
effectiv(*ly to fulfil th(?ir role as workers, parents and citizens. Basic 
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odiicaiioTi shall include tJie primary grades, and when providt'd by Uk* 
Slate it shall }>() free. 

Art. 200. IdlfTacy is a. matter of social intends!. All inliabitants of 
the country shall contribute toward it in the* inaiiner ])rescrihed bv law. 

Art. 201. Teacfiing in official (establishments shall b(‘. by hivm(^n. 

Private educational centers shall ho sn])j(?(*t to neguIation’an(rinsp(‘ction 
by th(‘ State. 

The Stat(' may assuna^ charges (*xclusiv(‘ly, of tli(.‘ training of teaclu^rs. 

Art. 202. No (‘ducational establishnK^nti may refuse to ac(a‘pt stu(l('nts 
by reason (.)f the marit.al status of tlaar parents or guardians, or for social, 
racial, or f)olitical difference's. 

Art. 200. Qualifications to engage in t(‘aching sluill l>e detenniiu'd by 
law. 

In all schools, public or }»rivate, the t(;aching of history, civics, and tla* 
Constitution must be given by teacluTs who an', Salvadort'ans by birth. 

Academic, frendoni is guarant(‘ed. 

Art. 204. 1’h(' artistic, liistoric, and a.rch(*ological wealtlj of tla^ coun¬ 
try form a part of the cultural luTitage' of El Salvador, wliich shall Ix' under 
the saf(‘guard of the State and subject to spi'cial laws for its presiTvation. 

Art. 20;*). TIk' I'niversity of K1 Salvador is autonomous in its teaching, 
administrative and financial aspects, hut must ])erform a social siTvice. 
It shall be governed by statutes based on a law wliich sliall (‘stablish the 
gi'JKTal principh's for its organization and fnuctioning. 

4’lie St,at(‘ shall ('ontrihute toward (.‘iisuriiig and increasing the assests 
of the Ihiiversity and shall annually include iOnis in th(i budg(4 for its 
mairitmaiice. 


Chdjjtrr IV 

Public Health and Social Assistance 

Art. 200. The lu'alth of tlu* inhabitants of th(‘ Pi'j)ublic constitutes a 
public good. 4’h(‘ State and individuals are under obligation to s('e to its 
pres(Tvation or restoration. 

Art. 207. Tlie State shall give free assistance* to indigents who are ill, 
and to the inhabitants in gene'ral whi*n the tn‘a.tm(‘nt. constitiite's an effix^- 
tive means of preve'iiting tlie disseiiiinaticm of a transiiiissihle disease. 

In the latter case i*very person is hound to snhinit to such tn'attiK'iit. 

Art. 20S. The public h('alth services shall he essentially t('chni(*.al. 

A sanitary and health (*ar(*(T service is estahlishe'd for traim'd |»ersonn(*l. 

Art. 209. A Sup(*rior Council of Public Health shall overst'e the health 
of the j)(*o])l(‘. It sliall lx* composed of an eepial ijumlx^r of represi'ii- 
tativ(*s of the mt'dic^al, de'ntal and pliarmaceutical professions and shall 
have a President and Secretary appointcxl by tli(^ Executive' Powx'r, who 
shall not he menib(Ts of those })rof(‘Ssions. 4die Law' shall pri'scribe its 
organization. 

Th(‘ j)ra.cti(a‘ of tla^ profossions which imnuxliately relat(' to the lu'alth 
of the ])('opl(' shall Ix^ supervist'd by legal organizations formed by memhers 
of oacli profession. These organizations shall have the jiowu.'r to suspend 
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the professioiuil pniciico of members of the professions under ilunr control, 
if sucli pra(di(*e is manifestly immoral or ineompet.(‘nt. 

The Superior CV)uncil of Publie Health sliall hi'ar in final instance the 
decisions rendered by tin' organizations referred to in the })receding 
paragra})h. Profc'ssional suspensions may be decided by tlie competenl 
organiziilions merely on the moral force of the evidence. 

Art. 210. 1'he State shall assume chargi' of indigents who b(‘cause 
of their age or {ihysical or mental inca])acily are unabl(‘ to work. 

TTti.e XU 


MMSI’ONSIIULITY 0 \' IMUUUC OITK'IAI.S 

Art. 211. Kvery official, whether civil or inilitary, shall, befon* taking 
)H)ssession of his r.lfice, swear on his wonl of honor to b(‘ faithful to the 
lli^public, to conj]dy with and enfona* tli(' Consfitutinn and to abide by its 
]»rovisions notwitIjstandiiig any laws, deenH's. ordi'rs, or resolutions to the 
contrary, and promise likewise strictly to fulfill the duties imposed by his 
offic(', for th(' violation of which he shall he r(‘sponsihl(‘ under the law. 

Art. 212. 'I’he President aiid X’ice Presidcaif of the Republic, tin* l)e- 
signat(‘s to the Presidency, the ilinisters and Ibuler-Secretari(.*s of State, 
the Magistrates of ilie Su])reme Court of Justice and of the (’harnbers of 
Second Instance, the President and Magistrates of tlie Court, of Accounts 
of the Republic, th(‘AttoriK'V (liauTal of the Ih'public, thi‘ Dt'haider (hm- 
(Tal of tlie P(jor. naanlxTS of tla^ Central kdection Council and of the 
Sii])(‘rior Couiudl of Puhlic Health, and difdoiiiatic n^jiresenlatives, shall 
be liablt‘ befon* th(‘ Legislative Assembly for official and ordinary ofhnsc's 
committed by tla'in. 

Th(‘ Assembly, after hearing an accusing member and th(‘ aciuised of- 
ficial or s})('cial defender, as the case may be, shall declar(‘ wh(‘th(T there 
are or not grounds for a trial. In tlie foriiKU' (‘V(‘nt, th(' case is siait to th(^ 
Chamber of Second instance sj)ecifi(‘d by law, for a. trial in first inst.aiice, 
and in the latter event, th(* ca.s(^ is dropped, 'riu^ (h'cisions r(>Jid(‘rt‘d by 
the aforeiiKaitioned ChandxT will be passed ujum in s(‘cond instance^ by 
om; of tin* sections (Salas) of the Supreme Court of Justice, and in cassa¬ 
tion by tlie full court. 

Any p(Tson has th(‘ right to denounce offenses witli which this article 
is concerned, and to appear as a f)arty if h(i lias the qualifications recpiired 
by law. 

Art. 2R3. ^iJje ])re(*eding article .shall apfily to Dtqiutitis of the Logis- 
lativ(' or CoTistitueiit Assendilies for official offenses they commit, and 
for ordinary offenses they will be tri(‘d in accordance} wdth the provisions 
of article 44 of this Constitution. 

Art. 214. fJudges of P'irst Instance, Departmental (JovcTiiors, Justices 
of Peace and otluT officials specified by law shall be tried for official 
offenses in the ordinary (jourts after issuance of a statement by the Su¬ 
premo Court of Justice that there ar(i grounds for trial. The aforemen¬ 
tioned officials shall be subject to ordinary procedure for ordinary crimes 
and offenses they commit. 

Art. 215. As soon as the Legislative Assembly or the Supremo Court 
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of Jiistioo d(>lcares that a trial should ho* liold, tla* offoiiolor shall ho* susj)(*ii- 
dod from the o'xereiso of his functions and may Tiot coiilinue in his 
position for any roason whah^vo-r. If ho* does, ho* shall lx* gnilt.y of the 
eriine of nsnr})ation ol authorit y. If (*onvicted, ho* shall tliero*bv ho* dis- 
iniss(‘(l from the soTvice. If a.cojuitl(‘d, ho* shall r(*suin(> the (*xt*rcis(* of his 
funetkms, if the position is ono* that runs for a d(‘finite period and the to>rm 
of office hy o*l(*(*lion or a])pointrru‘nt has not i^x})ired. 

Art. 2l(>. Public* otiicials who have* knowio*dg(^ of official c)ffens(*s 
committed by officials or (‘m}>loy(x*s su])Ordinati‘ to theni must, not ify the 
compet(*nt autboritirs as soon as possible* so that thow may be? tried, and if 
such not ic(‘ is not .^iven in due tinio* the* officials conc(*rn(‘(l will be* considcTed 
<,onlty as acce‘Ssories at1o‘r tlu* fact, and will incur the corresponding })enal 
habiljti(‘s. 

Art. 217. Pni)lic officials and employeis who (‘iiricb thems(‘lv(*s at 
th(^ <‘xpense of Ibe ])ublic or municipal treasury without justifiable cause, 
sladl lx* bound to make* n*stitution to tlx? State or Municipality what(*v(*r 
they have illepilly acejuired, without j)rejudic(‘ to criminal liability that 
may liave bc‘(‘n ijiciirred accordini^ to law. 

Unlawful enrictiment is presumed if the* incrc‘ase in the cajutal of the 
official or c'lnployee, from tlje date* \vhc*i} he t(x)k |H>ssession of liis office to 
tli(* date when his functions ceased, is noticeably higher than would he 
iKumial for the \vag(*s or salary legally n‘ceived and the hicreast'S in capital 
or incoriK* from any olh(‘r justifiabh* source. In determining t he inen^ase, 
the capital and income of the offi(*ial or employie, his sjx)us(‘, and children 
shall lx* considen'd jointly. 

(k'rtain officials and employees sp(*cified by law* are nxjuir(*d to (h'cdare 
tlH*ir financial status before the Supreme Court of Justice, in accordance 
with the preceding ])aragraphs, within sixty days after taking possession 
of th(*ir office*. Tlx* Court has the authority to take such st(*})s as it deems 
n(*cessary to verify the truth of tlx* dt*claration, shall kt*ep it on file, and 
may make use of it solely for tlx* purposes indicated in this article. Wh(‘n 
the t.erin of office of sucli officials or (*mployt*es ends they must inak(* a new 
declaration of their financial status. 

Trials for enricliment without due cau.se may only Ix* initiated within 
two years following tlie date when the official or employee t*nded tlx* term 
of office conc(*rne(i. 

Art. 218. The statute of limitations for official criiijes and ofh'rises 
follows geix*ral rul(‘s, and shall commence to run from the date the guilty 
official tcrmijiated his functions. 

Art. 219. Notwithstarxling approval given by tlx* Legislative Iknver 
to official acts in those* cases recpiired by this (kmstitution, officials who 
have interveTx*d in such acts may be pros(*cu((*d for official offens(*s as 
long as tbe period designated by tlx* statute of limitations has not expired. 

Th(‘ approval of n‘})orts and accounts that are submitted to tlu* Leg¬ 
islative^ Power gives no gr(*ati‘r validity to the acts and contracts to which 
they n*fer than they have according to law. 

Art. 220. Idle violation, infraction or alteration of constitutional 
provisions shall be sp(*cially punished by law; and the offenses incurrt^d by 
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officials in su(‘.h (‘ascs admit of no amnesty, coimniitation, or pardon durin<:r 
the })residontial term in which they were commit ted. 

Titlio XITl 

SCOPE, APPLICATION AND AMENDMENT OF THE CONSTITUTION 

Art. ‘221. The principles, rights, and obligations established by this 
Constitution may not b(> altered by laws which regulate their exorcise. 

Tilt' Constitution shall })revail ov<'r all laws and regulations. The public; 
interest shall conu* before privat e interest. 

Art. 222. Any person may sc'ok protection before tlie Suprcune Court, 
of Justice for tlie violation of rights granted by this Constitution. 

Art. ‘22J. Amendmcmt of this Constitution may be initial hI only by ii 
vot(‘of two tliirdsof the (‘leeted representatives of the Jjc*gislalive Assembly. 
Tri tlie resolution which is adojited the article or articles to be amench'd 
must b(‘ indicated and includ«‘d in the corresponding proposal. The 
rc‘solution and proposed amendim‘nt shall be ])ublish(‘d in thij Diario 
Oficial and shall be takcm undcT consideration in th(^ following Legislative^ 
Assc'mbly. If the latter ratifies them, a Constituent Assembly shall b(‘ 
convoked to (*nact the amendments if it so agrees. 

Art. 224. Th(‘ Constitutions and Constitutional Law’s wdiich have b(‘en 
in effi'ct in b^j] Salvador, and Decree .No G of the Itevoluiionarv (’oumdl of 
GovtTnment of Dc'cember 20. lOllS are hereby repealed. 

Title XIV 

TRANBITOKY PROVISIONS 

Art. 225. A special law’ eiiacti'd by this Assembly shall contain tlie 
transitory yirovisions that are necessary to put into effect the juridical 
order established by the prestait Constitution. 

Art. 22(>. This Constitution shall talo* effect- on th(; fourteenth day 
of September in tlie year 1950. 

Done in the National Palace: San Salvador, Septiunber 7,1950 


Keynaldo Galindo Poiil 
Presidi’Ut 

Deputy of the Department Sonsonati^ 

(The signatures of the Vico Presidents, Secretarii's and otlier Doputii's 
follow). 

TO BE PUBLISHED 

4 

(Signatur^^s of the members of the llovolutionary Council of Govern¬ 
ment, and the Ministers and Under-Secretaries of State follow’). 

DECREE NO. 15 

Thti National Constitmuit Assembly, in accordance wdth the provisions 
of article 225 of the Constitution of the llepublic, enacts the following 
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TllANHlTOliY l.AW FOK TIIK API'LICATION OF THE C'OXSTITUTIONAE HYS'l’EM 

Art. 1. Duriiifj; tlio presidential teriu whieli is to bej:|jin on September 11, 
lOoO, tlicTo sliall Ixi no Vice Prt'sident of the Kepublic. If for an}" 
reason tlie President of tli(' Kepublic siuill Ix^ unable to serve, durinj^j tlx? 
aforementioiKHl term, he shall be r(^placed by the corresponding Desi<.niate 
to the IVesichaicy, as provided in arlicle fhi of the Constitution. 

Art. 2. The provisions of Chaptc^r 111, Title IV of tlx^ Constitution, 
which chanjjje th(‘ structure of the Supreme Court of .Justice, abolish the 
thinl instan(‘i‘ in judicial })rocedure, and establish th(' recourse of cassation, 
shall tak(^ (‘ff(H*t. wlxui tlx* n*spe(dive (‘nabling laws are enacted, or at tlxi 
la1.(‘st within thrix^ yt^ars aftc*r thi‘ date the Constitution takes effect. In 
the rneaiitinx', tlx* organization and procedure now in (*ff(x;t shall l)f* 
maintained. 

Art. d. Until tlx^ Tjabor Coch* is y)roniulgated, tlx^ matters d(>alt with 
in (chapter 11, ^title XI of the Constitution shall be n'giilated by s])ecial 
laws, and laws governing them at })resent shall cont.inix* in effect,. Tlxj 
subordinate organs of tlx^ Extx'utive Power that have jurisdictional 
authority over labor inattc'rs shall continue to exercise such authority 
until tile lalior courts ('stalilislxxl by the Constitution are cr(;att‘d. 

Art. 4. 1’he present nx'irdxTS of tlx* Judicial Power and of the Court 
of Aiicounts of the Republic sliall continue in office until tlx* respective 
elections and appointments have taken place in accordance with the 
Constitution. 

Art. T). Within two years from tlx* date wlx'n the Constitution takes 
(‘fft*(*,t elections shall lx* h(‘ld for members of tlx* Municipal Bodies. Until 
that time, these officials shall he appointed by the Executive Power. 

Art. (). ^llx* provisions (‘oncerning the Public -Ministry shall take effexjt 
on January 1, 11151. 

Art. 7. The laws and regulations now in ('ffect, in so far as tlx\v do 
not conflict with t he carrying out of tlie provisions of tlie (kmstitution and 
of this present law, and unless they are re^yiealod or amended, must coiitiuuo 
to h(^ complied with. 

Art. 8. The prescuit law shall tain* effect as of September 14, 1950. 

Done in the National Palace: San Salvador, Sei)t(*mber 7, 1950. 

Keynai.do Galindo Pohl 
President 


Followed by the signatures of Deputies, etc. 



852 


El Salvador 


BIBLIOGRAPHY 

Alvarado, Hermog(>inos. Organizacion adminialrativa de la rejmblica de El Salvador. 
San Salvador: Iniprenta nafional; 1918. 

Angol Gallardo, M. Cuatro Citurumen federates de Ceidra America y Jus Constitvcio- 
nes jKiliticMs de. El Salvador. San Salvador: 194.5. 

Andino, Manuel ,aTid R. Andino, Tai obra del gobierno del doctor Quinonez-Molina. 
San Salvador, C. A.: P. (■ald<‘rdn; 192.5- 2.5. 

Galindo, Francist^o K. Cartilla del ciudadana. San Salvador: Imprenta naeional; 
190.5. 

Rodriguez Gonzalez, Salvador. De.recho publico salvadorefto: liistoria de las constilu- 
ciones de El Salvador, en la Amirica ( 'entral. Plr.no conccpto de. la sobrrania del pueblo 
salvadoreno. Difereticia sustaniral enlre los 7'ocablos reelerribn y continuisrno. San 
Salvador: Imprenta y ene. Diario del Salvador: 1926. 

Statutes. Becopibicibn de leyes administrativas. lOditor: Miguel Barraza, h. San 

Salvador: linprtmta naeional; [1917 J. 




fwni 


ETHIOPIA 

SUMMARY 


IN 'r i: K N A T1 () N A L STATUS 

TjUiiopia is a iiictiilnT of the l/iiitcd Nations. It si^iu‘d tlu‘ (’iiarter of 
that organization in San hVaiudsco on June 27, IfMo. 

Ktliiopia was invaded l)v Italy in and was annexed to Italy in 
19d(), nunaining so until 1J41. In 1941 it was occupitHl by British forces 
and was re-i‘stal)lislied as a sov(‘n*ign nation. Ihider an Anglo-Ethio})ian 
Treaty, ih'itish and Imperial troe>ps were withdrawn, exe.(‘p( those defend¬ 
ing cr-rtain strategic points. 

It joined tlie League of Nations in 1923, It signed the Statute of the 
old Permanent (\)urt of Intt^rnational Justice on July 12, 192(j and de- 
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posited its ratification on July 1C, 192CJ It was a party to the Paris 
Treaty of 1928 for the renunciation of war. It is a member of various 
international organizations.^ 

PoiiM OF National (joveunment 

The Constitution of 19C1 was suspended during the Italian ()CCuj)ation 
and r('stor(Ml in 1942. A new Constitution is in the course of being drafted 
which will (‘inbody a thoroughgoing revision of tlu^ 19J51 (’onslitution and 
provide for the federal ion with Eritrea. Federation occurred in accord- 
anc(‘ with a Itesolution of the (General Assembly of lh(^ Ihiited Nations, 
n‘C()mmending that Eritrea (which liad been an Italian colony prior to 
World War II) be an autnnoinous unit, federated with Ethiopia, under tlie 
sovereignty of the Ethiopian crown. On St'])t('mber 15, 1952, the British 
administration lianded ova^r sovereignty of Ih'it rea to Etliiopia. 


A UK A, Population , La noi^ a n k 

The federation of Ethiopia and Eritrt‘a lias an ar(‘a of approximately 
895,000 square miles and an officially (‘stimabMl (1958) }) 0 })ulation of 
10,000,000. 4’he Stat(‘sman's Yearbook of Bt58 considiTs (dglit to ten 
million a more probable estimate. 4’1 j(* Co))tie brajich of (Tiristianity is 
the religion of the imperial family and is tlu' dominant ndigion of Ethio¬ 
pians and Eritreans. ]\Io}iariimedanism ])n‘vails in tlH‘ northwest an<l in 
most parts of tlu' perimeter of the country. The official language is 
Amharic. Galla is spoken by a largt* proportit)n of the population. 

It adhered to the optional clause regarding obligatory jurisdiction (.Article 3(>) on 
the solo condition of reciprocity for limited periods. Etlnof)ia is not at tlu.' time of our 
going to press dec me I to bo subject to the obligatory jurisdicjtion of the International 
Court of iJusticc; though it is, of (bourse, a j)arty to the 1945 Statute by virtue of its 
membership in the IT lited Nations. Sec* Art. 98 of the C. N. (8iarter. See also Yc*ar- 
book of the Court , I9i 1- 52, pp. 85-43. 

2 Sec Tabic? 1. 
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THE CONSTITUTION OF ETHIOPIA 

Established in the Reign of His Majesty Haile Selassie 1, 

July 16, 1931» 

Chapter 1 

The Ethiopian Eni])iro and the Succession to the Throne 

Art. 1. Th(‘ terrilorv of Ethiopia, in its entirety, is, from one end to 
the otlier, sid)jc‘ct to th(‘ ^ov(‘rriin(‘nt of His Ma.j(‘sty tin* l^hnp(Tor. All 
the native's of J'jthio])iji, subjects of the emj)ire, form together the Ethio¬ 
pian Eni])ire. 

Art. 2. d'lje inip(‘ria.I gov(Tnm(a)t assures (lie union of tiie tiaTitorv, of 
th(‘ nation aod of the laAv of Ethiopia. 

Art. Tlu' law determines that the im])erial dignity shall rt'niaiii 
jK-rpcdually attached to the line of His Majc'sty Hai](‘ Si'lassie 1. descend¬ 
ant of King Sable SeJassi<', whose line desct'iids without interruption 
from th(‘ dynasty of Mi'm'lik f, son of King Solomon of Jerusah'in and the 
C^)u(‘en of Ethiopia, known as the Queen of Sheba. 

Art. 4. The tlirone and the' crown of the empin' shall he transmith'd 
to the descendants of the Emperor j)ursuant to tlu' law of the im])eriai 
house. 

Art.. 5. By virtiK' of his imperial blood, as well a.s by the atiointing 
wliicdi h(* has recc‘iv(‘d, the pi'rson of the Emperor is sacred, his dignity is 
inviolable and his power indispulable. H<‘ is ('ons('(|uent,ly entitled to 
all the honors due to him in ac('ordanc(^ with tradition and th(‘ pn'sent 
('(Ujstitution. 'the law d('cr('es that anyone so bold as to seek to injun' 
His Majesty tlie Ihnperoi* will be punished. 

Chapter I I 

'rhe Powers and Prerogatives of the Em}>eror 

Art. 0. in th(‘ Ethioi)ian Empire suj)renie power rc'sts in the hands of 
the Emperor. He ensures tlu* exercise thereof in conformity witli tlx' 
('stablished law. 

Art. 7. The Emperor of 1-hhiopia will institut(‘ the Cliamber of the 
Senate (Veheggm^ Mewossegna Meker iieth) and tlu' C'haniber oi L)t*j)uties 
(Yeheggue Memriya Meker iieth). The laws ])repared by thosi' chambers 
ix'comc' ex(iCut.orv by imj)C‘rial promulgation. 

Art. 8. It is the khnperor’s right to conveau't lu' dt'liberativi' chatidx'rs 
and to declare the o])eiiing and close of their sessions. He may also order 
t heir convocation b(*for(' or after the usual tiiru'. 

Art. 9. Win'll the chambers are not .sitting, (he Emperor has tin' right 

^ Tho text used is that of the official translation into Knglisln A copy of the traiisla- 
tit>n was received bv the editor from the Aineri<;an Minister to Ktliiopia in ..laiiiiar\, 1948 
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in ease of neeessitv to proinnlgatt' di'crees taking the place of laws, so as 
to inaiiitain order and avta't public dangers. law determines that 

th(‘se decrees shall in due course be pr(*sentc‘d to the chambers at their 
first sul)se(]uent intM'tiiig, and that they shall be abrogated for the futun^ 
if the chamlxTS do not approve of th('ni. 

Art. 10. The KinptTor shall giv(^ th(' necc'ssarv orders to ensure the 
execution of tlie laws in for(*(‘. a(‘C(»rding to tb(' h'ttc'r and the sjiirit theri'of, 
for the maintenance of ])iiblic order and for tlu* development of tlu^ pros¬ 
perity of tlie nation. 

Art. 11. The ]'hn])eror shall decide the organization and regulation of 
all adminislraliv(‘ de'partinents. It is th<‘ Rm])tTor’s right to ajipoint and 
dismiss office'rs in tlu' Army as well as civil officials, and to d(‘cid(‘ th(‘ir 
resp(‘ctivt" functions and salaries. 

Art. 12. The right of dt'(*laring war and coiududiiig ])eace is legally 
reserved to the Emp(‘ror. 

Art. 111. It is the Emperor's rigid, to decid(‘ what armed forcis shall lie 
maintained, both in tina* of peact* and in tina^ of war. 

Art. 11. Th(^ EmptTor has legally the right to n(‘gotiat(' and sign all 
kinds of tn'aties. 

Art. IT). The Emperor has tlie rigid, to (*onftT the tith^ of firinci' and 
other honors, to establish personal (‘states (r(‘st(‘-gi.ielt), and to institut<* 
new ordtTS. 

Art. 10. Th(' Enipt.Tor has the right to grant pardons, commut(‘ 
pcaialties, and to reinstate. 

Art. 17. If the IbnixTor is inciipabh^, either by reason of ag(‘ or sick¬ 
ness. of d(.‘aling with tlie affairs of State, a regfait of the (‘injiin' may bi‘ 
appointed, pursuant to the law of the imperial house, in ord(T to (‘\(‘rcis(* 
the supreiiK* pow( r on the Ibnperor's behalf. 

Ch(i])ter III 

The Rights Recognizc'd by tin* Emperor as Ibdonging to t h(* 

Nation, and the Dulit^s Incumlxud on th(‘ Nation 

Art. IS. Th(‘ law sfiecifies th(‘ recpiisite conditions for t.h(‘ status of 
Ethiopian subjr-c.ts. 

Art. 19. All EthiopiaT) siibjf*cts, provid(‘d that th(‘y (iomply with tlu^ 
conditions laid down ly law and tlu? d(*cr(»es prornulgatf'd by the Emperor, 
may be aiipointcnl officers in the army or civil officials, or to any otla^r 
posts or offices in the st*rvi(a‘ of the State. 

Art. 20. All mernl^ers of the Ethio])ian army owe absolute loyalty 
and (jbedience to thc^ Emperor, in conformity with thf' provisions of the 
law. 

Art. 21. TIk^ nation is liound to pay l(‘gal tax('s. 

Art. 22. Within the limits laid (lown by the law^ Ethio])ian subjects 
have the right, to pass fnndy from (me place to the other. 

Art. 2d. No Ethiopian subjfict may be arrested, sontcmced, or imprison¬ 
ed exc(?pt in pursuance of the law. 

Art. 24. No Etliiopian subject may, against his wdll, be deprived of his 
right to be t ried by a l<‘gally establislad court. 
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Art. 25. in cases provided for ]>y law, no doriiiciliarv searcdit's 

may bo made. 

Art. 20. Exc(^pt in easels ])rovidod by tlie law, no one shall hav(‘ tlu* 
ri^^bt to violate' the so^crecy ot th(‘ corresponde'iice of I^hliiopian snbje'cls. 

Art. 27. I'^jxcept in easels (»f public m^cessity determined by ih(' law. 
no oiu‘ sijall have* tlie^rit^lil to dej)riv(‘ an Kthiojuan subj(‘e‘l of any movable* 
or land<‘d jiroperty whi(*h he* owns. 

Art. 2S. All I'^thio])ian sn]>je*(*ts have* tlie* ri^djt to pre‘S(*nt to the (jov- 
ernrti(‘nt petitions in le^aJ form. 

Art. 20. riie* provisions e)f tbe* ])re‘Se‘iit (diapte:*!* sliall in no way limit 
the ni(*a.sure*s wliiedi the JljTn])e*re)r, by virtue of liis supre'trn^ ])e>we*r, may 
take* in the* event of war or juiblic misfortune's nie*na(‘inp; the* ijjteTe'sIs of 
the* nation. 


(lid j)irr 1 1 ' 

TIk* l)(*Iibc‘ra.tive‘ ( -hambeTs of Die* Empire* 

Art. 20. The* de']il)(*ral ive* e'ham])e*rs of the* empire an* the? two fol¬ 
io winjj;: 

(d) 'riie first : (‘hainher (»f 1 tie Se*nat<‘, 

(b) The* second: Cdiainhe'r <»f I)eputie‘s. 

Art. 2il. Tlie* menil)(*rs of the* Se^nate shall he' n,p])oint('el hy TIis Maj- 
(‘sty t he* Empe*re)r from anjon*^ t he* di.irnitarie*s (Mekuanent) who have* for a 
loii^ lime S(.*rv(*d his (‘iniiin* as prine‘(*s or minister’s, judge's eer army le:‘a.d(*rs. 

Art. 22. As a te*niporarv in(*a.sure until the jieople* are* (*apable? eif ele'ct- 
ing them the‘mselve‘s, the ni(‘nd)e*rs of the (2uimbe*r of l)e‘})uti(‘s shall he 
choserj ley the dignitarie*s (Mckuane*nt) and the loe*al ediiefs (Shumocli). 

Art. 22. A pe*rson whe) has he'cn ap})ointe*d a me*mb('r of tlie Senate* 
may not, during the* same* jiarliamentary session, he‘e:(>me a member of the 
Chamber of l)(*putie*s, and a pe*rson wlie) has be*e*n chose*!! as a nie*mbe‘r of 
the Cliamhe-r of J)e*pulie*s may not, during the same pa.rliame‘ntary se*ssion, 
beceiine^ a inemhe>r of tlie* S<*nale. 

Art. 24. No law shall be* put, into forcM^ without having be‘e*ii discussed 
by the ehanibers and liaving re*e*t*ive‘d the confirmation of the Empe*ror. 

Art. 25. "J’!!!? me*m])e*rs of the Chanihe'r of I)(*putit*s are legally bound 

to rece*ive and discuss proposals transmitted to the'in by the^ ministers of 
the various dppartin(*nts. ITowt'ver, when the* deputies have* a,n ide*a 
whicli might be* of use to the (*mf)ire or to tlie pc'Ofile, the law re‘S(*rve.‘s to 
th(‘ni the rigid, of coinnuinicating it to the* Empereir t lirougli their pre*sident, 
and the^ ediambe*r shall dise*uss the subje‘ct if the* Eni])e*ror consents there to. 

Art. 2(k Eae:h of tlie two chambe*rs shall have* the right tei e‘xpre‘ss 
soparate*ly its ojdniem to His Maje^sty the Enipe*ror ein a ejuestiem r(*lating 
tej le^gislat ion or on any othc‘r inatt;e*r whatseie've'r. Tf howe*ver the Ejin- 
pe>re)r elex'S neit ae-cr^pt this opinion, the* chand)e*rs may not re:‘ce)nside*r the* 
(]ue*stie)n in the same* parliaine*nt.ary session. 

Art. 27. two (*hanihe‘rs shall he^ convene’d aminally and shall sit 

for six months. If ne'(‘d l)e>, the Empe'ror may jiroleing a session. 

Art. 28. Tlie cliamhors may be^ coiiv(*ned in e'xtraeirdinary se*ssion. 
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should the lUTOSsity arise. In sucli case, it is for the lilniptTor io fix tho 
(1 unit ion of sucli session. 

Art. The openiii<r and closing, and the duration of sessions and 
rec*ess<.\s shall be fixed identically in respect of the two Charnhers. If the 
Chamber of Deputies is dissolved, the Senate will adjourn its session 
until later. 

Art. 40. If the Emperor avails hinis(4f of his right to dissolve the 
C’hamher of Deputies completely, Ik^ will arrangi^ for a new Chamber to 
mtM't within four months. 

Art. 41. N(4th(T of the Chambers shall commence* its deliberations or 
nnd(*rtake a debate or a vote without two-thirds of its nitanb(TS being 
]ireseiit. 

Art. 42. If during the deliberations of the Chambers the votes are 
equally dividcnl, tlu' opinion of the grou]) to wdiich the* President of the 
(Uiaml)er shall hav(' adhered shall prevail. 

Art. 4)1. The Presidtait of the Chamber wall announce in advance 
wh(‘ther the question forming thi^ su]»j(‘et mattcT of the deliberadions is of 
a public or of a secret nature. 

if after a question has been declared to be seend, a nuunber of the 
chamber makes it known to the public (‘itlau’ in a sp(‘(Th, or by the f)ress, 
or l)y writings or in any other way, he shall be f)unish(*d acujording to the 
provisions of i)enal law*. 

Art. 44. 4’he hhnperor will establish in the form of a law the standing 
ordtTs of the* Senate and the Chainber of D(‘puties. 

Art. 45. Exc(q)t in casts of crime, judgment whereof cannot b(' dt*- 
ferrod, Tio member of th(‘ Chain])er of Deputies can be j)rosi*cut(Hl at law 
while a parliamentary stssion is in progress. 

Art. 40. If after deliberating an im])ortant matter, the two ChambtTS 
coim* to different, conclusions, the Ihn])eror, having received written 
statenauits of thrir conflicting opinions, will examim* the n^asons for 
their disagreement, and having come to a conclusion in the? rnattcT will 
s(‘ek a. compromise likrdy to bring them to a final agrecanent, by sek‘cting 
what he consid(‘rs l)est in the two different conclusions. 

In the (‘veiit of it being impossible to reconcile the opinions of the twa) 
Chaiida rs, the Emp(‘ror legally has the right of s(‘lecfing and ])romulgat- 
ing the ojnnion of om* or of adjourning the matter. 

Art. 47. Without first obtaining the consent of th(‘ P^nnpcTor, the 
ChamlxTs may not call uixjii Ministers to assist at t.heir d(4ilx‘ra.tions. 
In the saiJK^ way Ministers may not assist at meetings of tlx* Cha.mbers 
and take part in their deliberations, without first obtaining the conscuit 
of 11 is Majesty. 

Chapter P 

4’he Ministers of the Emj)ire 

Art. 4H. Minist(TS shall submit in wTiting to the Emperor their opin- 
i<jTis on matters ndating to their resf)ective d(*partmonts, and they are 
responsibh^ for such opinions. Laws and decrees and all other acts 
(unanating from the Emperor touching matters of State shall bear the 
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impprial signature; tli™ the keci.cr of the seal (Tsahafi Ti'czuz) shall 
notify thoTn uruJfT liis to tlu^ ai)j)ro})riat(' minister. 

Art. 4J. If the l^jinjxTor asks the ad vie,e ol his iniriist.ers on an impor¬ 
tant go\tTniiK'iital (jm^stion, they shall deliberate it together aecordin<' 
t o the regulations b(4ore submitting their opinion. 

Chapter VI 

Jurisdiction 

Art. »5(). Judges, sitting regularly, shall administer justice* in accord¬ 
ance with the laws in the name of* His Ma,jesty the EmptTor. J’he or¬ 
ganization of the courts shall bo regulated ])y law. 

Art. 51. Judges will be chos(‘n from riKai who have exixTience in l(*gal 
ma-ttiTS. 

Art. 52. Judges will sit in public. In cases which miglit affect public 
ordtT or taidanger public morals. Hkw may sit, according to tin* law, in 
camera. 

Art. 5J. ^riie jurisdiction of eacli court shall l)o fix(‘d by law. 

Art. 54. Rp(‘cial courts shall judges all matters relating to aduiinistra- 
t iv(‘ affairs, which are withdrawn from th(\jurisdiction of other courts. 

Chapter VJl 

The Budget of the lmp(‘rial (.Tovernment 

Art.. 55. Th(‘ law lays down that, tlu' receipts of the go\ (‘j‘nm(‘n1 treas¬ 
ury, of whatevcT nature tla*y may be, shall only lx* exp(‘nd(‘d in conformity 
with th(* annual Inidget fixing tta* sums to lx* at tlie disposition of (*a.ch 
ministry. TIk* annual budg(‘t shall f)(* franaxl on tlx* basis ]>ro})os(*d by 
th(* minister of finaiua; during deliberations in the (Jianiher of Deputies 
and in tlu* Senate, avIiosi* resolutions sliall be suliinitted for the a})provaI 
of the Emperor. 
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Lntkknational Statls 

Finland is a. iiK'inbor <.)f tho IJnilod Nations.^ It is a member of 
other international organizations.^ Jt join(*d the League of Nations in 
1920, signed the Statute of th(» l\*rmanerit Court of International Justice 
JiiTK' 28, ]92J, and deposit(‘d its ratification April G, 1922.® 

After the invasion of Finland by Kussia in 1999, Finland wasaco-bel- 
ligerent with (iermany from 1941 to 1944. Hy tho Armistice of 1944 

^ Aj)plioation, first made in 1947, was approved December 14, 1955. 

2 See Table 1. 

2 It adh(jred, on June 28,1921, to the optional elaust; regarding obligatory jurisdiction 
(Article 36). It is not, at the time of our going to pnjss, a party to the Statute of the 
international Court of Justice. 
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between Finland and IIk^ Soviet Fnioii and Grc‘al. T^rilain, Finland coded 
to Eussia the Fidsairio ar(‘a and loast'd to Russia for fifty y(‘ars Ih.' 
Porkkala headland. A Irealy of pi'ace was signed lM‘bniarv 10, UMT. 

Finland had a loose associat ion with Sweden from Iloo to 1 (>()() and was 
an integral part of Svvedf‘M from ItiOO to ISOO. t^dlowing the Nai)ol(‘onic 
wars, it was an autonomous grand duchy of the Russian Fnjpin* from ISOO 
to 191 /. In 191 i ^'inland declanHl its iii(h*p('rnl(‘nc(^ whicli w as recognized 
by Russia under Trotzky on danuary 9,19lS, through action of the Council 
of Peoples (V)mmissars and the (‘(‘iitral rh\(‘cutiv(‘ ('omniitt(‘o in IMrograd. 
Its inde})end(‘nc(‘ was recr,gihzeil hy Fraiuje on January I, 191S, hy 
Sweden on January 5, and by (hrmany on January 0, 1918. Re¬ 

cognition followed hy Norway, Denmark, Austria-]Jiuigary, Holland, 
Switz(Tla.nd, Eulgaria, Turkey and tli(‘ Vatican (^ity. Notwitlistaiiding 
the lavorable attitude ot t.h(‘ Council of T‘eo})les Commissars and tht‘ 
(Ventral kiX(‘Cutiv<‘ (ominittc^e. lighting look placi^ hetvvei'u k'mnisli and 
Russian forces during January, Pehruary and March, 1918. Jn Atiril, 
1918, a German expe(litionary forci* landed in southern Finland. 

A multilat,(Tal treaty of Octolier, 1921, sigiu/d hy Germany, l)eiimark, 
Kstonia, Finland, Fraiicf', the Rritish Kmpins Italy, Latvia. Poland, and 
Swodc'ii provid(‘(l fur the n'liewal of neutrality tvf th(‘ Aland Islands. 

PouM OF National Govkunment 

Finland adopt(‘d a fundamental statute*, to “consolidate^ its constit.u- 
tie)n,“ by action of tlie* Firuiish Diet in 1919.^ The* 1919 Act eh‘(*lare‘s that 
Finland is a Repuhlic.^ 


SeUTlU'K e)F SoVKKEICJN I’oWElt 

Sovereignty is eleclared te) lK*long “tei the pe*e)})le^ re*presente*d hy thear 
dedt'galos ass(*mhle‘el in Die*t.“^ 

Ekui rs OF THE People 

Finnish citizeiis an* guarante'ed (*(piality he'fon* the law,"* ])rote ct ieiii eif 
life, honor, personal liberty, anel })rope*rly, })rotectie)n of weirking facullii\s. 


‘The Finland Year Jiook of 1939-40 staters, how^ever, tliat “there is no uniform 
written cjeinstitution of Finland.” It states, further, tlnit “the JonnisJi Goustitution 
consists of th(> Form of Government atiopU^l .Inly 17, 1919, the Parliame'ut Act passed 
on January 13, 192S, t.he law regarding the right of the Diet to serntinize the legality of 
the official actions of members of tin? gove^rnment and of the Chancellor of Justice', the 
law regarding the ( Vnirt of State (the S|X*cial court for trial of ministers accused of illegal 
acts), both ]>asscd in 1922, besides which the <Sectoral law passed in 1935 and some other 
law's contain stipulations that are of importantte to tlic Constitution. I'he A(^t of 
January 13, 1928 is reproduced here as well as the Form of Government Act of .lulv 17, 
1919. 

* Form of Government Act, Art. 1. 


» Id. 


^ id.. Art. 5. 
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protection against expropriations without compensation,^ the right to 
sojourn fnM'ly in th(' country and choose a place of residence,^ freedom of 
worship,^ freiMloin of speech and of the })ress, freedom of assembly and to 
form associations,^ inviolability of the domicile (but “domiciliary search(‘s 
may be ordered and carried out” under conditions “determined by 
law”),-*'^ sc'crecy of postal, telegraphic, and telephonic communications.® 
Cifiz(^ns are guaranteed the right to use their mother tongue, Finnish or 
Swedisli, bt'for(‘courts of law and administrative authoritit^s.'^ d’here is a 
prohibition against titles of nobility and other hereditary dignity.® 

Ti KG rsii ATIVK DkP A UTMENT 

The Diet is the legislative ])rarjch and is unicameral.® TIh' two hun¬ 
dred re})resentatives are eleetinl by direct and proportional suffrag(' 
for a ttTin of thn‘e years.^^ All citiz(‘ns who have reached the age of 
twenty-one yt ars have th(‘ right to vot(\^^ and all who have the right to 
vote are eligibl(‘ to becoiiK* deputi(‘S, with th(' exception of those in activ(‘ 
military service.^^ 

'I'he duties, powers, and i)rocedure of the Diet are set forth in the 
remainder of the Diet Act. 


Executive Department 

Supreme executive power is vested in the rr(*sid(‘nt of tb(' Th'public, who 
is assisted by a council of slate consisting of a prime ministcT and otluT 
minist(Ts.’^ The President is elected by the |)(H)])le for a term of six 
years through pn^sidential electors and by s(‘Cr(‘t ballot.^*'* Decisions of 
the President, with certain exceptions, in order to b(> valid must bo signed 
both by the President and by the minister who has reported upon the 
matter.^® Tb(‘ council of state has a “chanccdlor of justice who must 
possess an (miinent knowledge of the law.” TIkj prime minister is chair¬ 
man of the council of state.^® 


JUDiciAL Department 

Judicial power is exercised by independent tribunals, including a 
Supreme Court and a supreme administrative court.The Chancellor of 
justice acts as a public prosecutor in th(i Supreme Court and in the Su¬ 
preme Administrative Court.^® Th(^ Supremf^ Court is the court of final 
resort in suits of law. It supervises “judges and executive authorities in 


^ Form of Government Act. Art. 6. ^ 7. 


« Td., Art. 10. 
’ Id.. Art. 14. 
Td., Art. 4. 
Id., Art. 7. 
Id., Art. 34. 
Id., Art. 2. 


Md., Art. 11. 
^ Id., Art. 15. 
“ Id., Art. 3. 
Id.. Art. 2. 
Id.. Art. 37. 
Id., Art. 46. 


® Id., Art. 8. 

«Id., Art. 12. 

® Diet Act of 1928, Art. 2. 
12 Id., Art. 6. 

15 Id., Art. 23. 

18 Id., Art. 39. 
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their adnjinistralioii of jiiatico.” ^ I’Ik? siiproirio administrative courl, 
with certain exceptions, is tlie court of last rc'sort in (*,as(^s of apj)(‘al in¬ 
volving administrative law.^ 'riiere is a i)rohil>ition on the creation of any 
“extraordinary tribunal.'’^ IMeinbers of the Siipn^rno C'Ourt and of th(‘ 
supreme administrative court are apj)ointed l>y tlicj Pr(‘sident of the 
Kepublic upon reconimeridaf ion of mtanbers of fliosc; courts.^ 

AliKA, I^)PULAT10N, jjANCl A(iK 

Finland has an area of 1:50,8^17 square miles, since the cessi<ui of lb 10 
to the USSR, «and a })opulalion (ib5() census) of 4,(K1*2,G98. 1’lie naliona) 
languages an' Finnish and Swf'dish.*'* 

‘ Form of (jlovenmioiit Act, Art. Id., Art. 00. ^ Td., Art. .">0. 

* Id., Art. 87. ^ Id., Arts. 14 and 22; sec also Art. 88 of the Diet Ac t . 
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FORM OF GOVERNMENT OF FINLAND* 

Adopted at Helsingfors, July 17, 1919 

WiiEiiEAS, I'inliUld having b(H*()ine an ind(^pendent and s()V(>rei^ni 
8tat(\ it has been deenu^d neeessary to dev(‘lo}> and consolidate its consti¬ 
tution by new slatuti's liavinj; the cbaracttT of fiindainiaital laws, wliicli, 
while Sfciiring the lUM-essary stability of the Stat(‘, enlarpje th(' ])owits of 
t,he national repr(‘Si‘ntation and guarantee the l(‘f:^al ri.ii^lits and liberties of 
the citizens; thca'efore, in conforinity with tlu* decision of tlu^ Diet, taken 
in accordaiKM^ with the ])roct‘dur(' pivserih('d in Artii-K? (U) of the organic 
law of the Diet of July 20, 1000, the followiiifiC Vorin of (tovernnieiit for 
Finland is hereby sanctioned. 


('hdpkr / 

(leneral Provisions 

Art. 1. Finland is a sovereign Pepiiblic, its constitution bi‘ing (stab- 
lished by tliis t'orm of Government Act aiaJ by otlitT fiindanKUital laws. 

Art. 2. Sovereign power in Finland belongs to the peoph^ r(‘[)rest‘nted 
by their deh'gates asseinhl(‘d in I )iet:. 

Legislative power shall b(‘ exercised by the Diet in conjunction with tin* 
IVesident of the li('public. 

Supreme (‘xecutive power is vested in th(‘ President of th(‘ l{ei)ublic. 
Tog(aht‘r with tin* Presidi'nt there shall be, for the geruTal gov(*rnin(ait of 
the State, a council of state consisting of a prime minister and the neces¬ 
sary number of minist(‘rs. 

The judicial })ower shall be exercised by independent tribunals, and, in 
final instance*, by the Supreme Court and tlie supreme admiiiistrativi* 
court. 

Art. 8. 'JTie territory of the Kepublic of Finland shall bt* indivisible. 
Its boundaries cannot lx* modified except with tin* consent of the Diet. 

Art. 4. Finnish (dtiz(*nshif) belongs to every person born of k'innish 
))ar(‘nts and to every woman of foreign nationality who has married a 
Finnish citizen. 

A citizen of another country may be admitt(*d to Finnisli citizenship in 
accordance with the conditions and procedure specially prescribed by law\ 

Chapter II 

General Rights and Constitutional Protection of Finnish Citizens 

Art. 5. Finnish citizens shall be equal before the hiw. 

^ From the Englisli translation published by the F^’innisfi Government in J924; 

checjkod with the print^^r’s proofs of forthcoming revised translation, by courtesy of the 
F’innish Minister in Washington, in 1947. See also the French version in Dareste, Les 
CoThstitutions Modernes, Vol. 1, p. 496. 
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Art. «. Every Eiriuish citizen shall be protected bv law as to lifc^, 
honor, personal liberl-y, and propfTiy. 

The working lacult/i(‘s ot (citizens shall bo under t.lie special protection of 
llic State?. 

]^:xpropriation for })U]po.ses of public utility wii.li full coiTipensation hIiliII 
1)0 n'gulated by la w. 

Art. 7. hiVery binnislj ciiiz<‘ii shall have' tlu* right of sojourn in his 
country, of freely choosing his place of residence, and of traveling from 
one plac.e to anothcT, eNcc'})!, wIktc otluTwise provided by law. 

Th(^ right of .Mniiish citiz(‘ns to leave ilie country is govt rned by s})ecial 
j>rovi.si(»ns. 

Art. 8. Every Eiiinish citizen shall have the rigid to worship in public 
and in priva,1e in so far as lie does not violate law or good morals: }jt‘ shall 
]tt‘ at liberty also, in coiiforniity with tin? special n^gulations governing th(‘ 
!ha.tter, to h'ave the ndigious coinmnnity to which lit‘ belongs as well as to 
join anotlier sucli community. 

Art. lb TIk! fact of belonging to any parti('iilar religious commimity or 
of not belonging i :0 any such community shall liave no influence upon the 
rights and duties of Finnish citizens. In re.s])(‘ct to jiiiblic ])osts and offices 
restrictions didinod by hvw shall, howevcT, nariain in forc-e until it he 
t;thi‘rwise enacted. 

Art, 10. J^'innish citizens shall enjoy frt‘(uloin of speed) and the riglit 
of printing and publishing wril.bai or pictorial represiadations without any 
jirevious r(?straint Ix'ing inijiose.d. They shall aEo liave tla* right of assiMin 
hly without pn^vious aidJiorization, for tin.? discussion of pu]>lic affairs and 
for all other k'gitimate purposes, and the rigid of forming associat ions for 
pnr])()se.s not contrary to law or good morals. 

Till? rules governing tlie (‘xercise of lh(‘S(t riglits shall be determined by 
law. 

Art. II. 'riie domicile of Fiiinisli citizt'iis shall be inviolalde. 

Tile conditions under wliiidi domieiliary searches may )>e ordered and 
carri(‘d out shall he didi'rmined by law. 

Art. 12. Tlje st'crecy of ])ostal, telegrapliic, and tele])honic com- 
iniinication shall b(* inviolabh?, (‘XC(‘pt wlan olherwis(‘ provided by law. 

Art. 18. No Einiiisli citizi'ii sbail be tried by any othe^r court t.licin that, 
which lias jurisdiction over him in accordanci' with tfu' law. 

Art. 11. Finnish and Swedish shall bo tht‘ national languag(‘S of the 
Republic. 

Tho right, of Finnish citizens to use tlieir motlier tongue, whethoa* 
Finnish or Swedish, l)efore tlu' courts and the adininistrativi^ authe)rities, 
anel to obtain from tlii'in elocuineiits in such languages shall lx* guaranteed 
by law, so as to sah*guarel the rights of tlu^ Inimish })oj)ulation and the 
rights of the? Swedish population of the country in accordanc.e with identi¬ 
cal principle's. 

The State? shall provide for the intellectual and economie? nee^ds of the 
Finnish and Swedish populations in accordance with ide^ntical ])riiu'iples. 

Art. 15. No title of nobility or othe>r here^ditary dignity shall be con¬ 
ferred in the Eepublic. 
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Art. 16. These provisions coneeriiing the general rights of Finnish eiti- 
zens shall constitute no obstach' to the establishment by law of restrictions 
which ar(^ necessary in time of war or insurrection, and, in respect to 
persons in the military or naval service, at any tiim*. 

Chapter 111 
rjegislation ^ 

Art. 17. The organization and the functions of tlu' Diet are regulated 
by the Law of the Dit't. 

Art. 18. The right of proposing the enactment of a new law or the 
modification, int<‘r])r('tation, or re])eal of a. law in force sliall b(‘l()ng both 
to the President and to tlio Dit't. 

The President of the Hepublic shall exercise his riglil of initiating laws 
by presenting proposals of law to the Ditd. Pro])osals of law shall be 
drafted by the council of statt'. According to the nature of the matter, 
the o])inion of the Supreme Court or of the suprenn' administrative* court 
or of l)()th those courts may be r('«piested upon su(‘h }>roposals. 

Tin* (‘xercise of the right of tla* Diet lo initiate laws is determined by tlie 
Law of the Diet. 

Art, 111. Laws a<lo})led bv tlie Diet sliall be* submitte*d lo the* Pre*sieh*nt 
of the* Re'publie* feu* his sanction. The* Pre^sident may as to such laws 
r(.H]Ue‘st the* e)])inion of the Sujireme Ce)urt eir the sujireme; aelminislrative* 
cenirt or of both these ceiurts, ae*coreling te) the nat ure* of the- mat te*r. 

The law must be* saiie'tiemed in the wording ado])te*el by the* Die*!, if a 
law is not sanctione*el by the President, it shall neve*rtb(‘l(‘ss conn* inte> feirce^ 
even without bis sanctiein, if the J)iet, afte*r a ne‘W e‘K*e*tie>n, n‘-a-do])ts it. 
without alteration by a ma jority e)f veite'S cast. Otlierwise* the* law shall lx* 
re'garelexl as having Ia})see]. 

If the Pivsident, witliin thre*e months afte/r a law has liee'U subinitte*el 
for his sanction, has neit sanctionCMi it, this shall be r<*gar(h‘el as a re‘fusal eif 
sanction. 

Art- 20. In the jjreainlde e)f every law it shall be* state‘d that it has 
bee*n e*nacierl in ceaiformity with the* eh*cision of the ] )ie‘t, and, if tlie law 
has beH*n eriacteel in accordance* with the* proce'dure* re‘(piire*d for the; 
enactment of fundamental laws, this toe) shall be^ statf*d. 

Every law, wliether it be* sanctione'el or whethe*r it coiner inte) force 
withenit the* sane'tiem of the Pivsident, shall be* sign(*d liy the* Pre*siele*nt and 
ce)unte*rsigne*el by the coin])e*te*nt minister, aiter wliie'h it shall be publishe*d 
by the council of slate in the statute* bonk of Finland. 

Art. 21. The rigid. e)f tlie* lVe*sielent to issue ordinance's is determine‘d 
by Artiedo 28. 

Art. 22. Laws and ordinances as w(*ll as projieise^el laws presonte;d by 
the geivernment te) the Died, and the> r(*plie*s, re*pre*st*ntations, and either 
documents addre*ssed by the* Diet tn the ge)vernme*nt shall bo drawn up in 
the Finnish and the Swedish language;s. 

^ See the Diet Act of 1928, i/i/m, p. 878. 
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Chapter 1 1' 

Gov(Tnmoii( and Administration 

Art. 23. Tlu! Prc'sident of tlic lt(‘j)nl)lic sliall bo oloctod by th(i people 
of l-'inland from anioiiK lb(* native born citizens of Finland each tiim^ for a 
ierin of six yc'iirs. 

I’ho eltH‘,lion of the rresidout shall be made h\ thre(‘ Ijiindred presiden¬ 
tial (‘lecdors. In tdioosin^ i]K‘se eleeiors, llie rt'^ulalions in fon'c^ for ehu*- 
tions to the Diet shall lx* observed in respect to sviffraf^e and (‘ligil>ility, 
and, io so far as applieahh*, also to the inode of eli^ction, ihe pr()(‘(.‘dure of 
votin^^ and the desi^mation of deputy electors. 

'rhi‘ (‘l(‘ction of electors shall take place on tlx* fifteenth and sixt(‘en11i (.)f 
.lannary; and on the fifteenth of Kehruary foll()\vin;^^ th(' electors shall 
ass(‘inhk‘ vnuhT the chairmanship of tlu' ])rime minister t.o (dect the 
IVisiderit. 'rh(‘ vote, shall be hy s(‘cr(‘t ballot. If a candidate obtains 
mor(‘ than lialf of the votes cast, he shall Ix^ declan‘d eh'cted; otlierwise a 
new ballot shall inniKHliatfdy lx‘ taloai, and if no candidate obtains an 
absolute majority this time, anotlxT ballot shall Ix^ taken between the two 
candidatf^s who olitain the highest number of voti^s on tlx^ s(*cond count. 
In case of an (Mjnal nunilxT of voles the decision shall be ly lot. 

Tf a rneinlxT of tlx* Diet is elected President, his maiidate as a irKunbcT 
shall (a‘as(‘. A public fimctionary who is elected President shall be re- 
ea,rd(‘(l as luivine resi;j;ned liis office. 

If a day fi\(‘d in ])ara<.,n’a])h d of this Arlicl(‘ or (ds(‘where in this horm of 
(iovernment Act falls u])t)n a ])ublic holiday, the next following workday 
shall be substituted for it. 

Art. ‘24. The Prt'sideJit shall (‘utfT upon his duties (.)n the first day of 
th(' month of March following his eh'ction, and in the ])r(‘sen(‘(‘ of the Diet 
sliall niake at this timi' the following solemn vow: 

“I (full njmie). (‘leeteil liyliie bdiiisli pe<»j)i«‘I*resi(i«‘rit ol llie Ilepnblie of 
Finland, do hen-by vn\v that in the exercise of niy j)residential functions I 
will truly and faitlifiilly <ibey and upliuld the f*onstitulion and tin* laws of 
the H.epiihlic, and that I will In iny iitiiiosl power promote the welfare of 
the h'iniiish penplc." 

Art. 25. If the President is preventiHl from fulfilling his functions, 
tlx'se shall he (^xercised hy the prime minister. If his disahility is last ing, 
a ix'vv ITesident. shall lx* elected as soon as pixssihle, who shall (*nter uptui 
his duties iiinncxliately after the election. 

Art. 2t). For the exercisi* of his functions tlx* Pn*sident shall r(‘C(‘ivc an 
annual nummeration, the aiixiunt of which sliall be fixixl liy law, which 
amount shall he ix'itlx'r increased nor diminished during his term of 
office. 

Art. 27. The IVesidcvnt shall liavi* power to convoke tlx' J)iet in ex¬ 
traordinary s(*ssion, to issiii* orders for jiarliamentary eleetions, to ojxui 
and close tlx* s(*ssions of tlx* Diet, and to ordiT n(‘W elections and dissolve 
the Diet. 

Art. 28. In cas(‘s not otherwise provided for in this ];)resent Vorm of 
(lov(*rnment Act or, in case the right lias not hee.n vested in tlx* council of 
state, the President sha.ll have the right to issue ordinances upon mat,tt*rs 
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which have heretofore been regulated by administrative provisions, as 
well as ordinances containing detailed provisions for bringing laws into 
force, the administration of states proptTty, and the organization and 
operation of administrative services and public institutions. Ordinances 
shall not contain any provision implying a modification of a. law. 

Ordinances shall b(' promulgated as providt'd in Article 20, paragraph 2, 
in respe(*t to laws. 

Art. 29. In particular cases the Pn^sidtuit may. after having taken t^be 
opinion of tin' Supreme Court, by tlu' (‘XtTcist' of bis prerogative of pardon, 
remit or reduce a. penalty. In respect, however, to the* pardoniiig of a 
member of the eouiieil of slate or of the ehaiicollcir of justice', tlu' ('xisting 
special stipulat ions must be o])served. A general amnesty may l )0 granti'd 
only by a speeial law. 

Th<; President may also grant ex(mi])lion from the nvpiirenants of the 
law ill cases in which tbt^ law p('rniits tlu' granting of sncli i'X(‘m})ti()n. 

Art. 80. The* President shall ho conmiaiKhT-in-cliief of tlie armed 
forces of Finland: he shall have power in tim<‘ of war to transh'r liis com¬ 
mand to another. 

Art. 81. The President may grant Finnish cilizf^nship to a citizen of 
another country and may release a Finnish citizen from his citizenship. 

Art. 82. The President shall supervisi* the administration of tlie State, 
and for this purpose he may demand explanations from tlie direc'tors or 
the governing hoards of public departments and institutions, and order 
inspections to bo made. 

Art. 88. The President shall deU'rminf' tlie relations of I'inland with 
foreign powers, it being, however, provided tliat every treaty with a 
foreign power must bo ratified by the l)i(‘t in so far [is it eontains stipula¬ 
tions falling within the domain of legislation, or if the constitution napiirc'S 
such ratification for other reasons. J)ecisioiis in respecd to peaces and war 
shall he taken by the Presidi'iit with the consimt of th(‘ Dif't. 

livery communication with foreign pow('rs or wit h the diplomatic r(*j»re- 
sentatives of Finland abroad must take place' tlirough the ministc'r to 
whose departiiieiii belongs the manageiiieni of fonagn affairs. 

Art. 84. ddie decisions of the President shall he made in the council of 
stat(^ upon the report of the minister whose dejiartiru'iit (he question 
involved concerns. 

The decisions of the Presidc'nt, in order to bo v[ilid, must be signed by 
the President and countersigiKjd by the minister who has r(q)()rted upon 
the matter. This rule, ho\vever, shall not apply to the math^rs referred 
to in Articl(^s 82 and 47. 

If the decision of the President concerns the entire council of state, it 
shall be (countersigned by thi' approjiriat.e reporter of the council. 

On the reporting of military questions concerning nuitters of command 
or appointments, and on the countersigning of the di'cisions of the Presi¬ 
dent in such matters, special regulations shall bo issued. 

The countersigner of a decision of the President shall be responsible for 
the correct form of the document in which such fi decision is published. 

Art. 35. If a minister finds a decision of th(* President to be contrary 
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to law, lio shall r(?fer his opiiiicjii to tho council of state, which shall there¬ 
upon proc(‘e(l as is s(‘t forth in Article -45. If the decision is considered 
contrary to a fundamental law, the ministcT must refuse his counter- 
si <i:iiature. 

Art.. iU). ^rhe rnenibcTs of the council of st ate, who must enjoy the 
confidence^ of the Ih’et, shall he (dios(‘n by tlie Presid(‘nt. from among the 
citiztais of l^hiland native born and known for their honc‘sty and ability. 
"rh(5 ininist(T undt^r wh().s(^ jurisdiction affairs relating to tljo adnunistra- 
tion of just ices an^ ))]ac(Ml, and at least one other minist.er, must, hav(‘ legal 
training. 

Art. il7. Till* council of stati* shall have a chancihor of justice who 
must possess an eminent knowh^dgeof the law. 1‘lie cbancellor of justice 
shall have by his sid(‘ an assistant chancellor of justice, who in case of n(?ed 
shall tak(‘ his jilace. 

Art.. 8S. The council of static shall iiiclude as many ministeriai depart¬ 
ments as are necissary for tin? diflerent hrariclies of administration, 
kjacli de})artmi*nt shall in* direct I'd liy a niinistiT. 

iiii* iiumher of ministerial de])artments and the general extint of their 
jurisdiction shall be fixed by law. but the* detail(‘d rules governing tliii 
ap])or1ionni(*nt of busin(‘ss among the (ie^iartments and the organization 
of the ('ouncil of stati* in oilier respects sfiall be docr(‘(*d by ordinance. 

Art. dU. The firinie minister shall b(‘ chainnan of the council of state; 
in case be is unable to attend, bis plaei* shall be takiai by t]l(^ minister 
j)resi‘nt wlio is first in jioint of pre<‘.(‘d(*nce. When the President of tbi* 
Pejmblic is presi^nt, be shall pri'side over the council. 

Art. 40. The busiiu'ss of t lu^ council of state shall lie conducted in 
plenary session, except in e.ases in which tiu* decision of certain questions 
has he(*n, by ordinance, committed to oiu* of the ministers in his capacity 
as head of a departmiml. 

A (juoruin of tlii' council shall consist of five menjl>ers. 

Art. 41. Till* council of state shall execute tlu* decisions oi the Presi¬ 
dent and diKude on matters wliich according to tlie la.w fall within its 
competence, as W(*ll as on otiuT (Questions of governiiH^nt and administra¬ 
tion which have not, in tla* jircscnt Form of Government Act or in any 
oth(;r law or ordinanci\ be(*M tulhiT n*served for the Presidcait or committed 
to a iiiinisfiT in his eafiacily as head of a diqiartment, or to an inferior 
authority. 

Th(i (*xtent to which matters relating to the administration oi justice, 
the University of Ih'lsingfors, and military organization an^ withdrawTi 
from the competence of the council of state is definijd by syiccial regula¬ 
tions. 

Art. 42. If th(> council of state is in doubt as to its comiadenc.e defi¬ 
nitely to decide any matter, the Prcsidi'ut of the llepublic sliall settle this 
question of compet ence. 

Art. 4d. 'Fhe ineunbers of tlie^ ceuincil of state shall be re^sponsible- to 
the Jhet for tludr conduct of affairs. 

Every member eif tlie* council e)f state who has tnke.m part in the settle¬ 
ment of anv matter by the council shall bo re'sponsible lor the' decision 
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reached, unless he shall have expressed a different opinion recorded in the 
minutes. 

Art. 44. The (jiiestions considered by the council of state must have 
been prepared by the competent de})artment. 

Each ministerial department shall supervise the administration within 
its own sphere of authority, and shall take measure's to enforce the laws, 
ordinances and decisions of the council. 

Art. 45. If it hapi)ens that a dt'cision of the Pn'sidc'iit which has bt*(^n 
presented to the council of state for execution, is found to be contrary to 
law. th<^ council, after taking the opinion of the chancelJor of justice', shall 
address to the President a re})res(‘ntation that ho withdraw or modify his 
decision, and, if the President m^vertheless adluTes to his dt'cision tlu' 
council must declare that, the decision cannot la^ enforc'ed. 

Art. 4t). 1die chancellor of justict* must see that the authorities and 
functionaries comply with the law and pt'rform their duties so that no 
person shall suffer injury to his rights. 

It shall be the duty of the chancellor of justi(*t' to act as ])ul)lic i)ros(H*u- 
tor in the Supreme Court and in the supr(‘mt‘ administrative court, and 
generally to guard the interests of th(' State in these courts, as w('ll as to 
institute prosecutions in other tribunals, or cause lh('m to be institutc'd, 
when he shall d(‘em it necessary. In his cai)acity a-s siiyn'i'iiu' puldic 
prosecutor, tlu' chancellor of justice must also exercis(' suj)ervision over 
other public pros(*cutors, and tlu'se must comply with Ids decisions. 

The chancellor of justice shall have the right to be })r(‘sent, at t h(‘ s(‘s- 
sions of the council of states as wcJl as of all tribunals and })ublic (h*part- 
mcTits, and shall have access to the minutes of the council of state and of 
the ministerial dc'partments, tribunals, and other authorities. 

Art. 47. If the council of state or one of its members act in a mama'r 
contrary to the law in the exercise of their functions, it is incund^ent upon 
the chancellor of justice to make a representation upon tlu* suhjtrt, and 
at the same time to indicate in what respect the act is ilh‘gal. If no heed 
is taken of such representation, the chance llor of justice shall have his 
opinion enterc'd on the ininut(\s of the couricdl of stale, and shall also have* 
the right to advise? the President in n^spect to it. If the illegality is sucJi 
as to rc'Tidc'r a member of the council of state liuble to prosecution before 
the high court mentioned in Article 59, and if the President orders such a 
prosecution to take place, it shall be carried out, by the chancellor of 
justice. If the President finds tliai tbere is no ground for an arraignment, 
the chancellor of justice shall be free to rej)ort on the cast? l,o the l )iet. If 
the President decides upon an arraignment of the chancc'llor of justice', the 
indictment shall be prosecuted by the pcTson dosignat(‘d by ttie President 
for that purpose. 

If the President in the exercise of bis functions should commit illegal 
acts, the cbanc(‘llor of justice must make a representation upon the; sub¬ 
ject as provid(?d above. If the chancc'llor of justice or the council of state 
considers that the President is guilty of high treason or treason felony, th(? 
chancellor or tlu* council shall report on the matter to the Diet. And in 
case the Diet, by a three-fourths majority of the votes cast, decides to 
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arraij^ii the President, th(^ ehancellor shall proseeutii him before the Su- 
pnane Court, and in tlie meantime the Pn^sident sliall abstain from tlic 
exorcise of his functions. Exc(‘})t in tlie cas(* luTtmi ])rovid(‘d the l^resi- 
dent shall not bt* arraipied for his administrative acts. 

Art. 4H. chanc(‘ll(.)r of justice shall [)resent (^{ich year to the Presi¬ 
dent as w(‘ll as to tla^ Died: a report ujum tht‘ iiK'asures that he has taken, 
and his remarks on tli(‘ observance of the laws. 

d’h(‘ chancellor of justice shall upon request givv the President and the 
council of state information and advice. 

Art. 411. At (‘a,ch ordinary session the Diet shall elect , in accordance 
with the proc(‘(lure provider! for th(‘ (‘l(‘ction of its own speaker, a p(TSon 
distin<:^uished in tlu* law who shall be th(‘ solicitor of the Diet for a tbnxv 
y(‘ar jxTiod.^ Tla* solicitor, in conformitv with the iMstrvictions given 
him by the Died, sliall sup(Tvis(‘ the obs(?rvanc(‘ of the laws in tlie ])ro- 
ceedings of courts and otluT authorities. Then* shall be elected also, in 
acconhince with the same ])roc(‘dure and for the same time, a deputy 
solicit.or, who shall act for tla^ solicitor in case of the* ladttT’s disabilty. 

Th(^ solicitor of Ihi* Di(‘t shall ha,V(‘ the same right as the chancellor of 
justic(‘ to be present at the sessions of the council of stat.e and of tribunals 
and public departments, to havt^ access to the minutis of the council of 
st.ade, of ministerial dejiartnieiits, tribunals, and other autlioritit's, and, 
under the res])onsibility iinpos<‘d by law u|)on prosiK-utors, thi' right to 
pr()s(‘cut.e or causi* to b(' ]>rost‘cuted comjdaints for malh^asance or non- 
f(*asanc(‘ in office. 

The solicitor shall annually jiresent to th(' Diet a nqiort. on the manner 
in which he has perforni(‘d his functions, on the state of th(' administra¬ 
tion of th(‘ la w, and on tlu* (hdect.s which he has noticed in legislation. 

Art.rd). Kor tin* i)nr])os(‘S of gcaieral administration, Finland shall 
remain divided into jirovinces, shires, and commum'S. 

Every nu)difi(*atioij in respeid to the nunib(‘r of jirovinces shall la* made 
l)y law; the council of state shall decid(‘ all other change's iit relenmce to 
administrative divisions, mdess otherwise provided by law. 

In case (d new ileliminations of administrative districts, the new dis¬ 
tricts, wluTt'ver circuinstanc(‘S piTinit, shall be so formed as to include 
))o{)ulations sp<*aking ordy one huiguage, Piniiish or Swi'dish, or so that 
the minority spi'aking the oIIkt language shall bt* as small as possible. 

Art. 51. Th(' provmces shall be administen*d by governors. 

Tlu> administration of the coniinunes shall be established u])on tin* prin¬ 
ciple of local autonomy as ])n‘scribed by s])ecial laws. Ihe form and 
extent, of lo(*al autonomy to Ik* applied in districts largt'r tlian communes 
shall also b(^ regulated ]>y law; tlu^ rt'gulatioiis containt'd in Article 50, 
Paragraph ih shall be foHow(‘d in fixing the boimdaries of these districts. 

Art. 52. Public d(*})art.nu‘nts now existing or hereafter created for 
diffen*nt branches of tin* administration of the State are governed by 
special r(*gulations. 

* AmcTidnieiit of Novi'inher 10, J9.‘W. 



872 


Constitutions of Nations 


Chajyter V 
The Judiciary 

Art. 58. The Supreme Court is the court of final resort in suits of la^v; 
moreover it. sliall snptTvise judges and executive authorities in their 
admiiiistralioii of justice. 

Art. 54. The Supereme Court shall be composed of a president and of 
the necessary niimlxT of councillors of justice. 

Matters pertaining to judicial administration which, by n'ason of spe¬ 
cial regulations, fall within thi' jurisdiction of the Sui)reine Court sliall be 
prepared by the de})artment of the council of State to which questions 
concerning the administration of justice are assigned. Tlie head of this 
department shall take part in the deliberations of the Supreane Court 
ujion these mat tea's. 

In the Supreme Court questions may be decided by five members ex¬ 
cept wlu'ii, for tlu' decision of certain (pit'stions, a largiT or smaller number 
of members is specially provided for by law. 

Art. 55. Provisions nd'erring to general tribunals of first instance and 
of appeal are laid down in the law. 

Art. 55. 1’he supreme administrative court shall, ('xcc'pt where otluT 
wise specially providc'd, be the court of last n^sort in casi‘S of appeal involv¬ 
ing administrative law. This court shall also supervise inferior authori¬ 
ties in their administration of justice in the field of administrative law. 

Art. 57. The supreme administrative court shall be composed of a 
president and of the necessary number of councillors of administration. 
The provisions of Article 54, paragraph 8, shall apply also to this court. 

Art. 58. The Suprenui Court and the supnatu^ administrative court 
shall have the right, when they think that a modification or interpretation 
of a law or ordinanc(^ is necessary, to address to the President of tht‘ 
PiCpublic a note n/cpjesting that such legislation bo enacted. 

Art. 59. In case of arraignment of a member of the council of state, 
of the Supreme Court, or of the supreme administrative court, or the 
chanc(?llor of justice, for an illegal act committed in the ex(Tcise of their 
functions, the (*.ase shall b(' tried by a special court called High Court, 
established by sjjecial regulations having the* charactcT of a fundamental 
law. 

If an arraignment be decided upon by the Diet, tht‘ solicitor of th(^ Diet 
shall act as prosecutor. 

Art. (>(). Provisions as to special tribunals other than that mentioniul 
in Artichi 59 sludl be made by law. 

No extraordianry tribunal shall be established. 

Chapter VI 
Public Finance 

Art. tn. fmposts, including customs duties, shall bo prescribed by law 
for an indeterminate or a limited period, as is the case also with th(^ 
modification or abolition of a previously established impost and of 
compulsory public s(?rvices. 
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An impost (>stablished for a limited period shall not be collected beyond 
such peru)il except in the case provide-d in Article G'J, paragraph 1. ' 

Art. (>‘2. The general principles in respect to fees to be paid for the 
official services of jniblic authorities, and for docuineuls issued by 1h(‘in, 
as well as for the use of the; jiost, the railways, the canals, the hospitals! 
the schools, and other public establishments belonging to the Blati' shall 
be fixed by law. 

Art. ()d. lieveniK'-YR'ldiri^ property and enter])rises belorigin;^ to tlu' 
State shall lx? (?xpl()it(*d and utilized accordinj^ to cjeiKTal princiijlt's 
established Ijy law. 

Art. 04. The consent of the Diet shall be necessary for tlx^ issue of a. 
public loan. 

Art. The prin(!i})l(‘S governiiij^ new hudfjjels for public dt‘partin(‘nis 
and institutions, as well as the modification ajid abropUion of principles 
pr(‘vious]y (‘stablisbed, shall be rc‘^ulat(?d l)y law, as shall also the c|uestioii 
ol pension rights. New public posts aixi depart rra^nts may be created 
only within 11 h‘ limits of tlie annual hiulgfit. 

Nhnv extraordinary j)ensions or subventions may he granted only from 
credits voted for this pur])OSo by the Diet. 

Art. 00. The annual budg(*t, in which must be includ(‘d the receipts 
and ex]»ens(‘s for the finaiKdal year, shall he ado})ted f.)y tlx' Diet and 
promulgated in tlx* same manner as is required for the promulgation of 
law's. 

S[)ecial regulations determiru* whether a fund not designed to nxxd. (he 
annual ('X])ensc‘s of the State sliall bo excluded from the budget. 

Art. 07. Tlx‘ budget, for any particular yt'ar shall not omit any iTiipost 
or other r(*vonut‘ which, in accordance witb any curn^nt law or ordinancf*, 
is that year to h(* paid. 

Art. 08. Iiiiert‘st on public debts and annuities for their amortization 
and otlu‘r grants d(‘signed to me(‘t some State obligation, as w^ell as utljer 
expenses which must be d(‘frayed in accordance with regulations in (4f('ct 
during the financial year, must bo included without deductions in the 
budge t. The l)udget must also include amounts covering (‘x[x‘nses hase^d 
u])on laws or ordinances hut not entered in the budget as special items, as 
w'(*ll as necessary credits placed at the disposal of tlie government for 
unexpected neeuls. 

Otlier expenses contained in the l)udget shall be ('xarniiied and voted by 
the Diet for a single tinaixdal year at a time. 

(Tedits voted by the Di(*t upon parliamentary initiative shall be iu’ 
sorted in tlie hudg(‘t as conditional. 

l^he budget- must show rc'sourci's sufficient to cover expenses. 

Art. (W. .If the budget is not adopted by tlie Diet before tlie beginning 
of tlio y(‘ar, although the budgetary proposals have be(m in the jireceding 
year submitted by the government at least tw’o montlis before the expira¬ 
tion of the j)arliam(‘ntary S(‘ssion, the €^\penditures mentioned in Article 
68, paragraph 1, shall be jiaid, and the revenues necessary for this purjiose 
shall continue to l)e collected provisionally. 

If modifications in the approved biidg(‘t are found to lx* absolutely 
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necessary, supplcTnentary budget proposals shall bo presented to the Diet. 

Art. 70. The credits contained in the budg(‘t shall not bo exceeded, 
nor shall they be carried over from one financial year to anotlu^r, unless 
provision for this is made in the budget, nor shall a credit be transferred 
from one part separately voted by the Diet to another part of the budget. 

Independently of the budget, every person shall have the right to 
rc'c-eive from the treasury what is l(*gally diu^ to him. 

Art. 71. For the examination of treasury accounts and balance-sheets 
thiTO shall be a board of audits, which must satisfy itself that the figures in 
tlie acicounts ar(‘ correct, that tla^ receipts and expc'nditures arc legal, and 
that the budget has been complicHl with. 

At every ordinary session of tlu* l)i(‘t there shall be appointed fivi* state 
auditors, who shall, on behalf of the Dit^t, supervise the observance of the 
budget and examine the condition and administration of the treasury. 
Th('S(‘ auditors shall be subj('ct to the instnudions given by the Diet, and 
shall be entithnl to obtain from the competent authorities information 
and docunu‘nls. They shall be elected, by proportional voting, by those 
members of the Diet entrusted with electing ])arliam(‘ntary committees. 
In the same manner there shall be elected also tlu' nec(‘ssary number of 
deputy auditors. 

Art. 72. The currency of Finland shall be regulated l>y law. 

Art . 7d. The Bank of hdnland shall Ixi placed under the guarantee and 
care of tlu' Diet and under the suf)ervision of trustees eh‘(.‘t(‘d by the 
Diet. 

Th(‘ Bank of Finland shall be administered by regulations adoptfxl in 
accordance* with the procedure pn'seribed for the* enactment of laws. 

The Diet shall del ermine how the profits of the bank shall be used for 
the needs of ihv Slate. 

Art. 74. Landed property, imjjosts, or rev(‘nu(^-yi(4ding riglits of the 
State shall not be alienated or hypothecated c'xcept as authorized by law. 

()ccu})i(TS of stale land shall nevertheless have the right to purchase the 
fr(H‘hold of such land in accordance with spcxual regulations. 

Chapter Vll 
National Defence 

Art. 7*5. Every Finnish citizc*n must take part in tin' defence of the 
('ountry or assist therein as prescribed by law. 

Every conscript, unless he otherwise desires, shall if possible be enrolled 
in a military unit the mcmibcTs of which speak his own moth(T tongue 
(t’innish or Swedish), and shall in such unit receive his instruction in that 
language, k’innish sliall be the language of command of the armed forces. 

Art. 70. If the armed forces are to be ])ut upon a war footing, the 
President shall issue an order to this cjffect in the? council of state. Wlion 
this order has been given, the council shall take measures for cov(‘ring the 
necessary expenditure which results, and the Diet shall bo convoked in 
case it is not in session. 
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Chapter VlJf 
Education 

Art. 77. The Uriiv(‘rsity ol Helsingfors shall ndaiii its riglit of au¬ 
tonomy. 

New regulations concerning the principles of the organization of the 
university shall be detenninecl by law; ])ut (](‘lails in resp(‘C-t to the uni- 
v(‘pity shall be regulated by ordinance. In both cases the senate' of the 
university must bo previously consulted. 

Art. 78. Th(^ Sta.t(‘ sliall promote lla* study of, and higher instruction 
ill, the technical, agricultural, and commercial sciences and otlu r a)>]died 
sciences, as well as the ])ractice of and higher instru(*tion in lla* fiiu' jirts. 
liy maintaining and establishing for all these branches s]>ecia.l schools of 
higher k'arning in so far as they are not repre^sented at th(^ university, or 
by giving grants in aiel to [irivate institiitieins ereated feir 1 liese? ))urposes. 

Art. 7th The' State sliall inaintain at its expeaise er, if necessary, sub- 
sielize schools for se'condarv e^elucation as we‘ll as for higher ])rimary edu- 
(*ation. The principle's of the organization of state-owii(?el schools shall be* 
C'Stablished by law. 

Art . 80. 'J'h(‘ priiiedplexs gove*rning the organization of ])rimary insirue*- 
tieiii, the obligations of the' State and the' e*e>mmunes to suiiport primary 
schools anel compulsory education, shall be* de'termiiKHl by law. 

Instruction in the iirimary scliexils shall be free to all. 

Art. Hi. Tile State shall maintain or, so far as nece'ssary, subsidize 
institutions for instruction in the* te'chnical ])rofessions, in agrieailture 
anel its allied pursuits, in comme'rce' and navigation, and in the fine arts. 

The right t-o establish private schexds or otlu'r private institutions of 
instructie)n and to organize instruction therein shall be> re'gulat(*d by law. 

Instruction given at home' shall be subje'Ct to ne) snpe'rvisieni by tht‘ 
authoritie's. 


Chapter IX 
lleligioiis Communities 

Art. 8ih The e.)rganizatie)n and administration of the Evangelical 
Lutheran Church is regulated by the church la w. 

Otlu'r e?xisting redigious communities shall be governed by rules which 
are or shall be prescribed in rc'SiX'ct to them. 

Nexv n'ligious coinmunities may be established subject to the provisions 
of the law. 


Chapter X 
Public Offices 

Art. 84. Exc(ipt as otherwise provided in this Article, only l^'innish 
citizens shall bo appointed to public offices. 

Employments of a technical naturo, teaching posts in the university 
or other high schools, posts of teacher of foreign languages in the schools 
and of translator in public departments, as well as honorary consular 
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j) 0 »sts and the posts of clcTical assistant and other special positions in 
lef^ations and consulati's, may be held by oUujr than 1^'innish citizens. 

Art. So. l^xaininations for appointment to })ublic offices sliall be 
regulated by ordinance exc('pt where such matters are regulated by law. 
Exemption from the qualifications prescribed by ordinance may for 
special reasons be grant'd by tla* council of state; this concession, how¬ 
ever, shall not apply to employments in the judicial stTvice. 

Arl.vSd. The general princi}>l(‘s upon which appointment to public 
offices of the State may l>o madi' shall be merit, ability and proved civic 
virtue. 

Art. 87, The President of the Itepublic shall appoint: 

(D Tiie cliaucellnr of justice and (he assistant cliaiicellor of justice; 

CJ) Idle archbishop, the L)islu»ps, and (lie chancellor of th(‘ nniversify; 

(:.{) The presirleids of the Sufmuue Court .ind o[' the supnaiu* admini¬ 
strative court, and, upon the rei’ominendation of tlie Suf‘r**ni(‘ Court, tin* 
memlxTS of that coiirl and the i>n‘sid4*nts of (he etuirts (*f apjieal, as well 
iis, uptiii reconinieiidatioii id the supreme aalministrative court, lh(' 
members of that court; 

(4) The m(‘ud)ers cd' the courts of ai»i>eal and tlie pn-fessors of tin* 
univrTsity and of the i»‘Chuieal higli seliool; 

(5) Tht‘ lieaiis of the central admiiiislralive offiei's and thi* provincial 
goveniors, up(.ui tlie n'C(.in[iijcndalion <‘f the council of stat(\ and numibcrs 
of the cmitral administrative offices; 

(h) The (dfieials in the Presidmit's chancfTy and, n}M>n the reeiiminen- 
dation of the f)rop‘‘i’Jiathority, thereport*Ts to tin* ('ouneil of state, to tin* 
Snpreiim (’ouri, and to the supreme admiiiistrativ>' court; and finally 

(7) Ministers plmiipoirmiary and consuls(missi), upon thcrccoininmida- 
tion of the coun<‘il <4’state. 

Art. 88. Judges of rural Iribunals of first instaruas l)urg()inast(‘rs, and 
chairmen of land partition courts shall he* ap]:)Dinted by lh(‘ Su})renie 
Court. 

In compliance with special rc'gulations, appointtrient to certain einplov- 
iitents shall be madt^ as follows: 

(1) To fiosts in the jtidieiary, by the Supreme t :ourt (.)r liy the su]:)erior 
court within whos<* jurisdiction tlie employment falls, am.l to sujireine 
admiiiistrativ** court, by that court; and 

(2) In administ rativ<* offices and in s<-hools, by tlie council of state, the 
ministi-r, the proviiieiid government, or the goviTuiiig body (d tlie offita* to 
which the employment bi'longs. 

Appointment to other public offic(.*s shall be made by tin? council of 
state, unless the right of appointiuent has lieen reserved to the IVc^sident 
or committed to some other authority. 

Art. 89. In filling vacancies in the central administrative offices and 
th(^ employments mentioned in Article 87, Section 4, and in Article 88, 
and suliject to the reservations contained in Article 90, ilu' post shall 
first 1)0 declared open for applications, whereupon, to serve as a basis for 
the appointment, a list shall be drawn up by tln^ authority to which tiu* 
applications have been addressed, which list shall bear tlio riainos of the 
three candidates who are best qualified in accordance with the principles 
establislu'd. In filling vac.ancies in the courts of appeal, the Supreme 
Court shall give its opinion on the list of candidates. 
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If tli(^ appointment is to be miido. by tin? same authority to wliieb the 
iipplieaiions are addn^ssed, no Jist of eandidates need be drawn up. In 
accordfince with spi'eiai n^gulations, certain oUkt administrative j)osts 
may also bt‘ filh'd l)y a procedtm* different from tliat ]»r(',scribed in para¬ 
graph 1 of tliis Article'. 

xArt. !H). For a]>pointmerits to posts in tli<‘ uriivorsiiy, in tlie inslituti* 
of technology, in the' Isvangelical Lutheran CImrch and the' (irefk Orthodox 
Ohurch, to th(‘ offices of burgomaster and of alelernu'n in towns, and to 
officers and employments in the Ihink of Finland, s]Keial regLilali()ns are 
in force. 

Officers of tlie army a,nd th(‘mivy shall lie appointf'd by tlie President. 
Special ri'gulations shall be- issued concerning othc'r matters of military 
promotion and instruetion. 

Art. 1)1. No judges shall be deprived of his office except liy lawful trial 
a.nd judgment. Nor ^lia.ll lie, without his own consent, he transfnrred to 
another post, (except in th(‘ cast' of reorganization of (lie judicial establish- 
imait. 

d'he right of ot luT officials 1*) retain tlaar offic»;s shall !>e regulated by a 
s})(‘cial law. 

Tiu' law may impose, even for irremovj!bl(‘ officials, an oiaigation to 
r« {,ire at a fixi'd age or becau^t* of infirniily involving incjipacity lor work. 

StK'cial r('giilatio?is shall defiiu' th(‘ rights and duties of officials whose 
oi'fic(*s are aliolisla'd. 

Art. l)*i. In the ('xercis(* of public fuiiclions, lh(‘ law must be strictly 
followed under tiie p('nalty jirescribed l)y law. 

If a provision in an ordinanc(j is eonlrary to a fundamental or oth('r 
law, it sliall fiol be appli<‘(l by a jodgi' or other official. 

Art. t);3. livery official is resjionsihle for the na-asiin^s tha.t he takes or 
to wliich he contributes in his capacity as a nu'inher of a collegiate jnihlic 
officii A reporter is likewise resj Min.'ll hie for a decision taki'ii upon his 
I’t'jiort, unless he lias n'CordiMl his dissenting opinion on the minu(e;>. 

Whotwi'r suffers a violation of his right, or injury, as a result of an 
illegal iiHUisurt', or of the negligence of an official, has tie* right to demand 
t hat tiiis official sliall l>e punish(‘d and jiay damages, or to lay an informa¬ 
tion against him deiiKUiding liis arraignnu'iit in accordiiuct' with the 
formaliti('S prescrilu'd liy law. 

Tlie res})orisil)ility of tlie State for damages caused by an official shall 
he governed by spi'cial n^gulations. 

Chajftcr XI 
k'inal Provisions 

Art. 1)4. The ek^ciion of the first President, of the Pte])ubiic shall be 
made by tlu' I)i('t. and shall talu* })laco imm(Hliat(‘ly aftt'r tlie present 
Form of Clovernment. com<‘S into force. The election shall bo by secret 
liallot. If a candidalobtains more than half of tlu' votes cast lu' sliall be 
declared olectcHl. Otherwise a new ballot shall imnu'diately be taken, 
and if no candidate* obtains this time an absolute majority, another bailed 
shall be* taken be'twe^en the twei candidates whei on the second count obtain 
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the tiighost number of votes. In case of an equal number of votes, the 
decision shall be by lot. 

Art. 95. This present Form of Gov(Tnment shall have in all its parts 
the sanctity of a fundamental law. It cannot be modified, interpreted, or 
repealed, nor can it be departed from, exce})t in accordance with the 
procedure prescribed for fundamental laws in general. 

The following laws are repealed by the prt‘sent. law: Tli(> h\)rm of Gov- 
ernnuait Act of August *21, 177*2, and the Act of Union and Security of 
February 21 and April d, 1789, as well as such provisions contained in 
other laws and enactments as are in conflict with this prt'sent Form of 
GovenuiHait Act. 

The provisions necessary for briiiging the pri'sent I'orm of GovcTiiriK^nt 
Act. into effect shall h(‘ determined In' law. 

Gy all whom it may concern to be followcnl and olx'ved. 

Helsingfors, July, 17 1919. 

lu\gent.: 

Mannerlu'im 

Minister of Justice: Soderholni. 


DIET ACT 

Adopted at Helsingfors, January 13, 1928* 

Wiim^EAS, by ivason of the adoption of the Fonti of Governmi'nl Act 
of July 17, ltn9 and on the experience acquinMl, it has been judg(‘d n(‘(‘.es- 
sarv to bring certain modifications to the Diet Act of July 20, 1900, then* 
is laTeln' sanctioned, by the resolution of tlte I)i(‘t, taken in conformity 
with th(‘ disjjositions of Article GO of the said Act. Hie I)i(T Act for thi^ 
Republic of Mnland of which the following is the text: 

Chaiitrr I 
General Principles 

Art. 1. The Diet represents the people of Finland. 

Art. 2. The Di('t forms a. singl(‘ chamber, composed of two Imiidred 
rej)resentatives. 

Art. 9. Flections to the Diet shall take place ev(Ty three* years and 
sirnultane'ously throughout the country. 

M(‘anwhil(‘ the President of the* liepublic, if Iw. judges it necessary, has 
the right to order new elections before* th(^ expiration of tlu? period of three 
years provided for in paragrajdj 1. In this case tlie elections which im¬ 
mediately follow these sliall take plac(*, if tlu'n* is no new dissolution of the 
Diet, the third year after the preceding (dections. 

The mandate of the re})res('ntat.ive shall taka; effect as soon as ho has 

^ This translation made by Harold D. Shill from tf;xt publisliod in French by th<^ 
Government Printing Office, Helsinki (Helsingfors) 1980. 
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been declared elected and shall continue until the new elections have been 
held. 

Art. 4. Kei)r(‘S(*ntative.s are elected by direct and proportionate suf¬ 
frage; for these elections the? country shall be divi(l(;d into (‘lectoral dis¬ 
tricts nurnbering a rninirniini of t welv(‘ and a maxiinuin of (*ighteen. 

When local circumstances necessitate an exception to the proportional 
procedure, one or several districts, besides the number indicated abov(‘, 
can be (‘stablish(‘(l for the })urpose of electing a singk‘ repres(‘ntat ive. 

At elections (‘very el(‘(‘t()r shall hav(‘ the same right to vote. 

The riglit to vot(' cannot, l)(‘ ex(‘rcis(‘d by proxy. 

Detailed provisions nhitivi' to districts, to dates, and to th(‘ procedun* 
of elections shall b(‘ givt\n by S])(‘cial law-. 

Art. r>. WhosoevtT shall seek to hind(.*r fr(‘(‘dom of the vot,e by jxTsiia- 
sion or bribery shall b(‘ liable to a maximum of thre(‘ months' im})rison- 
Tn(‘nt. if he has eni]jl()yed h^rce or threats, he shall b(' liable to a ])rison 
term of from oik; month lo a year; if 1 k‘ is an official, lu; sliall be in addition 
r(‘mov(‘d from office. 

An official wlio tak(.‘S advantagt* of his jmblic authority to influence th(‘ 
(‘h'ction of represeijt.ativ(*s shall lx* remov(‘d. 

An (‘inployer who does not grant an (h‘ctor in his ('inployment tlie 
opjxirtunity to use lus riglit to vot(‘ shall be liabh‘ to a fiiK*. 

Art.tJ. liviTV Finnish citi/t‘n, man and woman, who b(*for(‘ the year 
in which the (‘lection takes place has r(‘ached twtuity-one years of age, 
shall be an (‘l(‘ctor. 

The following sliall b(‘ (h'jirived of tlx* rigid to vote: who(‘V('r 

(1) Is imd(‘r guardianship; 

Has net diuhig llx* last threi* years carri'-d present on the lists 
of t lie (‘ivil register as a Finnish citizen; 

(U) Has heen comniitted to a worklionse (n‘ forced labor for vagran<*y, 
until the ex{nration of the third y»*ar counting from tlx^ y(‘:ir in which in* 
has been set free; 

(4) Has lx‘en deprived by judicial decre(* of Ins right t>; vote or of his 
civil rights, or lias bi'en d»*clared unw'(»rlhy of Si'i'ving tlx' country or of 
acting on iM'half of another, wliethcr (U* not t he decree b»' final; 

(5) Is convicted of having, at the tiim* of the eh’elion of representatives, 
Ixaight. or s(.>ld v(»tes nr of having made attempts in this dire(*tion. or has 
voted in itmn* than one place, i)y lias by force or thrents disturbed llx* 
freedcmi of vote; he shall lie deprived of his right to vote until tlu‘ exf)i- 
rati(m of the sixth year counting from the year in which final judgment 
was rendered^ 

Art. 7. Kv('ry ch'ctor sliall b(‘ eligible* to b(‘Comc a r(‘pres(udativc, 
without rc'gartl to rcsid(>rice. 

llow(‘Vcr, (‘ligiliility shall not cxtiuid to those wlio ar(‘ in active military 
service.^ 

Art. S. l^viTv p(*rson ehvtcHl n^presentalive* wdio loses his eligibility 
shall los(‘ Ins mandate. 

Art. 11. The chaiieellor of justice, iiuunhers of tlie Su|m‘me (nurt and 
of th(^ supnuiK* administrative* court as w(‘ll as the jiulicial del(‘gate of 


Amendment of November 24, 1944. 
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the Diet, cannot be representatives. If a repn^sentative is named or 
elected to any of these functions, he shall cease to be a repri'sentativc?. 

Art. 10. Whoever is, by virtue of the (doctoral law, dx^clared (deeded 
reprc‘sentaiiv(s cannot resign except for legal obstacle or for another cause 
a})proved by the Diet. 

Art, 11. Every representative should act according to justice a.nd 
truth in tlie exercise of his mandati‘. He should observi' the*, funda- 
mental laws and is not bound by any oibt r limitation. 

Art. 12. Acci'ss to tlu^ si'ssions and tin* exercise of bis mandate cannot 
bf ndused to a r(‘pr(‘S(intativ(‘. 

Art. 18. No rei>resentative should bt' prosecuted or deprivc'd of his 
libeTty b('caus(^ of opinions expressed by him in th{‘ 1 hid or liecaiuse of his 
attitudi^ during tlie ])roceedings, unless tlu' Diet lias autbori/ed it by a 
vote having i)uistiTed at I'/ast five-sixths of the vobs cast.’ 

Art. 14. In the course of a session of ilu* I)it>t, no r(‘presenlative 
should be arn'sted, without- tin* consent of Dit‘t. for a criminal offi'iise. 
iiiiU'SS a tribunal has ordered his arrest or mdess lias betvn taken in the 
act of committing a criminal offense punisliable b‘y at least six months’ 
im|)risonitient. 

A representative', wlio while proC(‘eding to a si'Ssion is arr(‘sted for a 
cause othiT than tliat provided for in paragrajd.! 1, should be fri'ed if the 
l>iet decides upon it. 

The Speaker sh( 3 uld be informed imuK'diately of the arrest of a re])re- 
sentative. 

Art. If). If anyone abuses by act or word a n‘pres(*ntative wbili' thi* 
latter is proceeding to a session (d' tla^ Di^d^ or returning from it or in the 
(fourso of a session, and knowing that a representative is concerned, (»r if 
anyone, tb-^ session (‘jided, commits an assault upmi a ieprrsi*ntativi? b(‘- 
cause of the way in whicli he has ♦•xercised liis mandate, tin* circumstauce 
that the infraction has been committed against a re})n‘senta.tive shall he 
considered })articularly aggravating. 

That which is stated liere of re])ri*seaitativcs shall apply also to S('Cre- 
taries as well as to otluT officials and employees of the Diet. 

Art. 10. Evitv n'presentativc shall enjoy a parliamentary i]idemnitv 
paid by the funds of the Stat(s moreovcT, liis traveling ex])e]is(?s in pro¬ 
ceeding to a si'ssion and ndairning from it shall h(‘ reimbursed. 

Tbt^ parliamentary iiuharinity and the traveling (expenses shall be 
fixed by law; such a bill shall he handled as stipulated in Article 70. 

In the said law shall also be dett'rmincal the indcannity to which, during 
a ro'Cess or after the close of a S(?ssion, the following are I'lilitled: memhcTs 
of th(:3 financt* committee and the committee for foreign affairs, as w'ell as 
represeiitativ(‘S appointed for the xa-rification of communications (unanai- 
ing from the Diet and of the resolutions of tla; Diet. 

Art. 17. On eviTy represtaitativcj who do(‘s not y)res('nt. hims(4f in du(‘ 
tinu^ at the si^ssion of the Di(4,, or wdjo is, witliout a-utliorization by tlie 
latter and witliout accepted bindranc(', absent from a sitting, the Diet can 
impose the loss of the parliamentary indimmily or a part of it. Every 

' Araciidineiit of Xoveniber 8, 1944. 
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n^pres(M)iat.iv<^ vvlio doos not aiiK^iul his cojjdii(.*l can be declared l>y the 
l)i(‘i io liav(> f()rfeit,(H] his mandat e. 

Every n‘j)res(mtal.iv(‘ who uijdergo(‘s a j)niii,shirient depriving liim ol 
liberty shall forfeit his indemnity during this time. 

('hap ter 11 

Opening and Closing of Sessions of tin* Diet and Dissolution of the Diet 

Art. 18. T\w Diet conven(‘S in the capital of the State exci^pt when a 
hostihOnvasion or other serious cause mak(5S it im]>ossihl(‘ or compromises 
th<» security of the Diet; in this case, another place of assembly shall be 
assigned by th(‘ Pr(*sident of tla^ Republic. 

Art. 19. Th(^ ordiTiarv session of the Di(‘t sliall begin yearly, without 
special convocation, on Eehruary 1, uni(‘ss tla* preceding session has 
appointed another date*, and shall terminate' aftcT having continiu'd for 
one* hundre'el and twe^nty days, with or without interruption. The* Di(*t. 
shall neve'rtheb'ss liave* the right to decide wh(‘tla.‘r it will l)re‘ak up soemer 
or later. 

Art. 2t). If the Preside.*nt of the lh*])id)Iic, in the course of an orelinarv 
sessiem. e)rele‘rs new e*iections, the* l)ie*t sliall Im* disse>ived on the' day that 
the* Pre'sieh'Mt of the* liejaihlic ca.use‘S to be* proe*laime*d. In this case, the 
Die*t sliall reasseunble* in ordinary session aft(‘r the ne*w election on tlie first 
day e)t the* first month which begins after a dt*la.y of ninety days re*ckoning 
from the dissedution, or on a pr(*vious day fixeel by the President of the 
ih'public. 

Jf the new elections are ordere*d afte'r the closing of an ordinary session 
so that, the* (‘lections cannot be concluded be'fore* Eeluuary 1 following, the 
re‘ass«.*mbly of the* Diet in ordinary s(?ssie>n shall be j>ut off to the* first 
day of the* month which follows the jiublication of the results of the 
(‘lectieins. 

Art. *21. Tile iVesident of the* lh‘public shall have* the* right to convoke 
the* Diet, in extraeirdinary session and to determine the date wlu‘ii this 
S'*ssion shall (*nel. 

An ('Xtraordinary sessiein of the Diet should not be eonvolve*d to a date 
prieir to the* fifte*entb day reekeming from the puhlieaition of the convoca¬ 
tion, and should not continue beyond the* last weirkiiig day pree*ediiig the 
beginning of the ordinary session. 

An extraordinary session sliould not d(>al with matters oth(‘r than tliose 
wliich causeui the convocation or wliich otherwise* an^ submitteul to it by 
the government, as well as affairs wliich are ge*rma.ne i o the fon^going. 

Art. 22. ^Tho ordeTs of the Pre'sident of the P(*public aimed at in 
Article's 18, 20, and 21 should be promulgated in the order e'stablished for 
the promulgation of la ws and decrees. 

Tli(^ denasion relativi* to new elections shall further be inadi> known to 
the* jirovincial governors and to autlioritios and commissieins charged 
with t he organization of el(>ctions. 

Art. On the^ day preceding tlu^ day wlioii the Diet should assemble 
for the first tinu^ after th(> elections, all llepre'senlatives shall be obliged, 
bc^ginniiig at twelve o’clock noon and in the> order named by placard, to 
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prosoni th(‘ir full powers to the person or persons eoniinissionecl by the 
President of the Kepublic for this purpose. It should be proved at the 
time of the verification of powers that tlieso powers have been delivered 
by conipetc'iit authority and are in good and due form. 

An alphabetical list of duly validated repnst'iitatives should Ik^ held 
at the disposal of the Diet before twelve o'clock noon of th(' following 
day. 

A full power pn'sented later sliould be immediat ely verified, conforming 
to })aragrapli J. and shown to the Speaker as soon as it. has been approvtul. 
Mention of it should he made in the list provid(*d l)y ])aragraph 2, in the 
same manner as any other cliange arising in tlu^ C()in])osition of the I)i(‘t,. 

Art. 24. If the powiT of a representative' has not bec'ii approved, the 
Diet sliall have the right to consider whetlier tliis repres(*ntative can 
nev('rth(‘less take a seat in the* Diet. 

If, by virtue of the present law, tlie qualification of a representative' is 
conte'ste'd, the Diet should like'wise' pronounce on this question, unless tlie 
same contest has bee'n, by way e)f appeal made' on t he* elect ions, alre‘ady 
submitted or is capa1)le' of be*ing submitted to the decision of conq)t*te*nt 
iiuthority. 

Any otheT question redative* to the validity of the elections canne)t be* 
submitted to the examinations of the Diet, exce])t when it is claime'd tliat 
an act manifestly criminal has be*en committexl at tlje lime of the (‘le*ctions 
or of any proceeding re'lating to the elections, or that an indubitable 
error has o(*curreel at the veTification of the results <jf the* tdeclions. In 
these cases, when it aj)pearsalso that th(* (*riminal i)roceetling or error has 
been able to affect tlu* issue of the ek*ctions and that a n‘ctifii‘alion can no 
longer bi* demanded by way of appeal, the Diet has })ower to rectify tla* 
result conforming to tlie electoral law. 

A person whos(‘ (jualification as reprc'Sentative is contested shall 
nevertheless keej) his mandate until it has bei'ii invalidated. 

Art. 25. On the first day of the session, the Di(*t asscunbles at noon in a 
plenary sitting which shall begin with a roll-call following the list provid(‘d 
for in Article 2:}. At this sitting the J)iet shall elect from among its m(*m- 
bers the 8])eaker and t wo deputy speak(*rs. 

Then the* Speak(‘r and deiiuty speakers shall deliver one after the* other 
before the assembled house this solemn declaration: 

1, . . . affirm tluit, J sh/ill iiiaintaia with all my jjowfr, in tin* cx<‘rcis(‘ 
of my functif.ris, th^* rights of lh»* jn-ujilc of Finlainl, of the Diet and (»f the 
Gov<n*iimoiit in conformaiK*<‘wit h I h** Consiii uti<.»ri. 

Lntil this declaration has b(f(*n taken, the senior riKmiber shall preside 
over the Di(*t. 

In case of the death or resignation of the Speaker or of a deputy spoakfT 
in the course of the session, a now sp(*aker or deputy speaker should be 
immediately elected. 

Art. 2t). The Presid(*nt of the Ile})ublic causes th<^ dat(^ and hour of 
the opening of the s(*ssion to l)e proclaimed; the opening should not take 
places lat(‘r than tin* third working day counting from the assembly of the 
Diet. On the day and hour indicated, tlu? r(*presentatives should as- 
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soluble, lifter divine sorvi(*(\ at IIk; house, where the President of th(‘ 
Republic? shall grcH't the* r(?|>r(‘S(intfitiv(‘S and shall dei^lare open the session 
of the Diet. Thc! Spi'akiT, in the name of the Died, shall r(‘ply to the 
welcoining speech. 

Art. 27. At the time of the closin*^ of the* scission, the representatives 
shall asscunlde, after divine service, on the day and hour fixed by the 
President, of the Republic, at the house, where' the Speaker shall tender to 
the IVesideiit of the* Uc^jiublic* the jjjrecdings of thc' Died and shall deliver 
its resolution, after which tlir Pn^sident of the* Rc'public shall deedare the 
closure of the session of the 1 )iet. 

('ha]ttvr III 

Introduction of Affairs in th(‘ Diet 

Art. 24. At the time* of tlj(‘ opcaiing of the sc'ssion, the President of the 
Ih'puljlic shall make known the propcjsitions of thc^ {ifovcrnment which are 
dedivered t(» tlie Died. 

Propositions which could ned thc'n be sent to the Diet can he submitted 
for consideration siib,s(‘(jU(:*ntly. 

A pro})osition of the <j:overnin(.?nt can, if there' is reason to do so, be 
taken back. 

Art. 2(1. At every ordinary session of tlie Ditd, at the time of its open¬ 
ing or witliiji a chday of thrc'c months of the opening, a statement should 
bc‘ delivered to it concerning measure's taken by tlu' government as a result 
of th<‘ n'solutions of the Diet and about any otluT important issue redating 
to j)ublic administralion and to the country's relations with foreign 
powers. 

Art. 80. At the time* of (‘very ordinary session, a budget bill shall be 
deliv(*red to the Diet for the* coming financial yciar. 

At (‘V(‘ry ordinary sc'ssion of th(' Idet thcTe should likewise be pn'sented 
a statement concc'rning the administration and status of the public 
financt's. 

State* auditors appointed by tlie Diet are bound to report to it ('onform- 
ing to the provisions in force on this subject. 

Art. 81. ^rh(‘ Diet shall have the right to admit for consideration any 

motion duly madt* by a rc'jiresentativc*. Such motion can be: 

(1) A mol ion of law, containing a bill, drawn up in legal lV»rm, aiming 
at the adoption of a new law or at tlie amendment, interpretation or 
ahrogatii'H <»f a law in force, or a hill on a matter regulated ])revic)nsly by 
adminislrat ive provisions; 

(2) A ni(»t i«)n of finance, containing the proposal to include an a[>propri“ 
a I ion in tin* hndgel for tie* coming financial year; 

(8) A moiioii of vole, containing a jiroposal that the Diet recomnamd to 
the gov»'rnment to taki^ crrtaiii measures in a matter which is within the 
comp(deney of the government. 

Ridative to (he ejiact luciit of ecclesiastic law^s, special provisions arc in 
force. 

Art. 82. hAnu-y motion should be ])n'sentod in writing before noon of 
tlui fourteenth day counting from the opening of the first ordinary session 
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after elections, but of tlie t(‘iit.li day at other ordinary sessions. A ref)re- 
sentative shall not have the right to make a motion after this date unh^ss 
it be directly justified by a resolution of the Diet or a government proposi¬ 
tion presented to the Diet or the resumption of a proposition or another 
issue arising in th(» course of the session. In any case, ]io motion can be 
made later than noon of the seventh day counting from tlu^ day wlitai the 
author of the motion should be considered as liaving been acquaint(*d with 
the issiu' in point. 

Every motion sliould be justified. 

Questions of diffen^nt cliaracler should not ])e includiHl in the saiiKi 
document. 

Art. o8. Ticlative to the right of motion of th(‘ representative assembly 
( Landsting) of Aaland, spc'cial })rovisions are in force*. 

Art. d4. In a matt(*r which is witliin the comp(*tency of the govern¬ 
ment and which do(*s not r(*quire the concurrence of the Died, the govern¬ 
ment can, by a. ])roposition, request the opinion of tla* Diet. 

Art. do. If the c()nsid(*ratio!i of a mailer has not lavn ttTiiiinaled at an 
ordinary session, it shall b(' continued with tla* (*xccptioii of cas<‘s j)ro- 
vid(‘d for in Artich* 8t) and 87. at the* following ordinary st*ssion, unk'ss the 
(*l(*ctions intervene. 

Art. 8(). If the government desires to make, outsidf^ of the order of tlie 
day, a communication or account concerning the administration of ])ublic 
affairs or the relations with foreign powers, this shall la* rt'ad in tin* house 
and laid on tin* table for a subsequent sitting. The d(‘ba:t(‘ on the matter 
having been declared ended, tin*. Speaker shall ju'opost* to the Diet to pass 
to the order of the day by the adoption of a d(‘('hiration formulat(*d thus: 
“The Diet, after having received tin* communication, shall |)ass to the 
order of the day.'* 

The Di(d. can either adopt simple passage to the ord(‘r of the day, or the 
justified passage to the order of tlu* day })roposed in the course of the de¬ 
bate, or refer the matter to a competent committee*. If tlu* matter is re¬ 
ferred to a committee, the latter will propose a justified i)assagt* to the 
order of the day; the final substance of th(* justifi(Hl })assage shall be 
determined by the Diet. 

The consideration of a point in question h(*re cannot be continued at a 
subsequent session. 

Art. 87. If a repres(*ntative desires to ask a (pu-stion of a nu‘ni])(*r of 
the government on a matter which is within this minister’s competency, 
he shall present it in writing in precise terms to tlu? Speaker, whose duty it 
is to forward it to the minister concerned. On the day and hour agn‘od 
to by the Speaker, tlu* minister shall answ(‘r orally or h\ writing, unl(*ss he 
considers that he should abstain from answering; in this case, tlu* motives 
for tlie refusal should be brought to the attention of the Diet. In a 
matter of this sort, there can be neither debate nor resolution in the 
Diet. 

If a representative wishes to interpellate a member of the govc^rnment 
on an affair which is within the cornpotcncy of the latter, so that the mat¬ 
ter may be considered by the Di(d;, he should present tlu^ interpellation to 
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iho Spnikor in form and sul)st.an(*f‘ as provided by ])ara^raph 1. When 
th(^ in1.(‘rpellaiioTi has l)e(‘n read to the Did and laid on the table and if at 
Ic'asl. twenty n prosentatives, incdiidiii" the authors, hav(j approv('d it in 
writin]|j:, it shall be, without preliminary discussion in the Diet, throu^rh 
the t^ood offi(*(*s of th(‘ SjK aker, broiij^lit in wrilin^r f.o tlj(^ at tention of the 
minister concerned. TIh' minist(*r is bound to reply wilin’]] fifteeri da,ys 
afttT notification, on tla^ day and hour ap-ced upon by him and l)y th(' 
Sp<‘a.ker, mdf'ss t h(‘ ^a)V(Tnnu iit, within the same delay, has made known 
that the charact(‘r of th(‘ matter does not ))ermit any rcj^ly : the nioiives 
for th(' refusal slioiild l)e l)rought to tb(‘ attention of the Diet. After a 
reply, or tlu* communication that there is no reply, lias been deliv(‘red and 
tlu‘ d(d)ate is <leclared clos(‘(i, the Sja-alu^r shall move to pass to th(' order 
of th(‘ day by this form: “Afler havinjjj heard tlu* (explanation given, the 
Di(‘t passes to the ord(*j‘ of tlie day.” 

'riie Di*d can either ado|)t siinph' passage to the ord(‘r of th(‘ day, or tlii' 
justifical passage* pro])osed in tlie del>at('s, or decide to refer tli(‘ matter to 
the coinmitt.(‘(' on fuialamental laws or, if the charactiT of the matti'r de¬ 
mands it, to another commit t<*(‘. If the rnattiT is r(d(‘rred to a committee, 
th(‘ latter should jiropose a justified passage* to tlu* order of tlu^ day, of 
which l]j(' final substaiu'e sliail Ik* det(.Tmined by tlu* Diet. 

I’he consid(‘ration of a point in ejiiestion here cannot be continued at a 
suhs(*(juent session. 

Art.’dS. A sp(‘cial law shall ])res(Tibe th(‘ competency of the Diet to 
judg(‘ tli(' legality of measures taken in the execution of th(‘ir office by 
members of tlie govi'rnment and tla* chancellor of justice and th(‘ pro- 
cedur(‘ to follow in the examination of affairs of this natur(\ 

('haptrr 1 1 ’ 

Preparation of .\ffairs 

Art. Within thn‘e days, ivckoning from the ojiening of the first 
session after the elections, the* Diet shall appoint the electors, at leas! 
forty-five in numiier, with tlu' nec(‘ssary nimdxT of substitutes, in view of 
theel(‘ction of naunbers to tlu’ Di(d committt‘(‘S. 

Th(‘ el(‘(*tors and th(‘ir substitutes shall in* elect(‘d by projiorlional vole 
and their mandate shall continiK^ during all st^ssions until new (‘lections 
unh‘ss lb(‘ Dii't decides, on the proposal of th(' Speakers’ confenmee, upon 
proc(‘edings for a. new election of (‘lectors. 

Art. 10. .\t the tinu' of an ordinary session, th(‘re shall be constituted, 

within five days of tlu' opening of the session, a committee on lunda- 
niental laws, a (‘ommittei' on laws, a cajinmittee for foreign affairs, a 
financ(' conn]iitt('e, and a l>ank committees The committee on funda¬ 
mental laws, th(‘ committ(‘(‘ on laws and th(‘ committ(‘e for for(‘ign affairs 
should each b(‘ composed of at h'ast sev(^nt(Mm members, tht' finance com¬ 
mittee of at hnist tw(aity-one, and the bank committee of at l(‘ast eleven 
memlKTS. At th(‘ same time substitutes nund)ering at k‘ast one (]uarter 
of the regular memb(*rs of each commit t(‘e shall be sedectod. 

In addition to these standing committees, the Diet, can also, in case of 
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need, establish extraordinary eoinmittoes; to sneb a committoe, if it is 
composed of at least eleven members, there can also be referred matters 
which, coMsidering their character, ollierwise shoidd be prepared by a 
standing committee. 

If a committee deems it necessary that the number of its members or 
substitutes be increased, it should make a proposal to tht' Diet to this 
effect. 

Every committee shall have the right to divide, whcai matters demand 
it, into sub-committees of which ea(‘h shall mak(' rei)orts in tla* nanie of 
the conimittee. Tiegarding the sub-cornmitlees, which should eacli con¬ 
sist of at least eleven members, the stipulations for comniitt(‘(‘s in the 
present law shall be enforced. 

In extraordinary sc’ssions, the Diet shall establish (‘ommittees whicli are 
n(H*(‘ssary for tla^ preparation (d matters submitt(d to that session. 

Art. 41. If the electors cannot agree on tlie designation of imunb(TS of 
the committees, the proportional vote shall be a])])li(‘d. 

Art. 4*2. Within five days after the opening of tlie session, the Diet 
will establish, for the preparation of certain matters provided by Article 
b(), the grand committee comprising at least forty-fivt‘ members; these, 
together with the necessary substi(ut(*s, shall b(‘ elected in the inaniu^r 
stipulatt'd for tin* selection of electors. 

Art. 4:1. TIk^ finama- committee will, if the Diet so dt'cides, continue its 
work oven when the Diet is in recess or after the (dosiijg of a s(‘Ssion. 

The committee for foreign affairs will meet on tlu^ summons of th(‘ 
government Iikewist‘ during a recess of the l)it‘t or af((‘r the closing of a 
session. 

Art. 44. A member of the governmt'nl cannot b(‘ a nuanlaT of a 
(■ommittee. 

A member whose official activity is being examined l>y a committee or 
who is personally on trial should not participate in th(‘ handling of such 
a matter within a committee. 

Art. 45. 4’he committees and electors of tlie Diet as well as the ex¬ 
aminers provided for in Article 85 shall elect from among tliemselvc‘S a 
chairman and a vice-chairman at each session. 

The senior memlier of each committee sliall convoke th(^ first meeting 
and pr('sid(‘ over it until the chairman is chosen. 

Every committee shall liave the right to designati*. for a fixed question, 
one or niori^ reporters charged with communicating all n(*cessary informa¬ 
tion to the plenary sitting of the Diet or to tin* grand commit te(\ 

Art. 40. Tli(‘ committee on fundamental laws shall be charged with 
preparing matters which have been referred to it relative^ to the (jslablish- 
ment, amendment, interpretation, or abrogation of fundamental laws, or 
to all l(‘gis]atioii intimately connected with fundamental law. 

It is th(! duly of this cornmittc*!* also to examine bills which liave been 
rt'ferred to it relative to the establishna nt, amendrmrit, or alirogation of 
the order of work of the Diet or of disjiositions concerning the elections 
within the ])iot according to the proportional system, as well as of instruc- 
t .6 for the judicial delegate of the Diet. 
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It is likewise the duty of this committee to examine tlie statcmient made 
hy th(' government and mcaitioned in Article 21), and to niaki^ proposals 
justifi(Hl by this statermmt. 

Matties proceeding from the right of the Diet to examiiu* the legality 
of official measures taken hy members <d' (lie government and th(i chancel¬ 
lor of justice shall liln^wise be prcipanxl by this committc'c. 

It is tlie duty of tli(^ committee on fundamental laws to award arbitra¬ 
tion betwec^n the Dwi and the Speaker, when the latter has refused to 
submit for consideration a (piestion raised, or to put a matter to tlu' vote. 

Art. 47. 'Fhe committee on laws shall be charged witli preparing mat¬ 
ters which hav<* IxM'ti referred to it relative to tlie establishnuiiit, amend¬ 
ment, interpretation, or abrogation of law. 

Art. 4H. T1 h‘ committee for ton ign affairs sliall be charged with pre- 
j)aring (pu'stions relating to th(‘ tr(^ati(\s, or the provisions coMtain(‘d in 
treati(‘S, wliich, according to the Dorm of (lovermnent Act, sli<.)uld b(^ 
aj)proved by the Diet; it shall also prt'pan^ other questions rela.ting to 
foreign affairs, the decision of which retpiires the consent of the J)iet, as 
wi‘ll as all questions of foreign ]>olicy wliich may be referred to it. 

The comniittt*e should rec(.‘ive, as oftiai as circumstances r(‘(juire, a 
statement by tlie govenmient concerning tin* relations of tile country 
witli fori‘ign powers; the committei* can, if it judg(*s it lua^essary, expr(‘ss 
its opinion on this statement. 

The committee shall also examiiU' the nq>ort ainu‘d at in Article 2i), 
in so far as it regards relations with foreign ])owers, and make such pro¬ 
posals as t b(^ matter may recpiin'. 

'I’he nuunbiTs of the committiu* should observe tb(‘ discretion that the 
governiiient may im})()si‘ upon them in tla* case in point. 

Art. dt). The finance committee should liave access to all the accounts 
and acts of the treasury. In the opinion whicli the (*ommitt(^‘ will give 
on tile state of public finance's and on the report of tlie state auditors, it 
will bt‘ its duly to pronounce on the inamaT in which the hudgtd lias been 
observed and ])ublic economy administered, and to make'proposals which 
may lie justified by these facts. 

'riie budget, bill shall also be referred to the finance committeiv, iis well 
as otlu.T finance propositions of the govc'rnmeiit and motions of financi' 
made by the Diet. In its oynnion on tlii^ budget bill, the committee 
should treat all points of a])])ropriation togetlaa*. In this sami* opinion, 
the committee slioukl make proposals on tlie manner of procuring the 
resources for the expenditures. 

Every proposition for additions to the budget, sliould be treated by lhi‘ 
(Munrnittt'O in the sam(‘ manner as the budget bill. 

It is also th(^ duty of the committee to examine proposals which may Ix' 
n tVrred to it relative to the (‘stablishment, amendriKuit, or abrogation of 
instruct ions for tlu^ state auditors. 

Art. 50. The hank commit.t.ee shall be ehargt^d with studying the ad¬ 
ministration and situation of the Bank of Finland, the action of the hank 
trustees and the board of tlie bank, and thi' state and numagement of 
s found undtT the guarant ee of t he Diet, and w ith making reports on it. 
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Tlie committee h bound to make lUT-essarv proposals relating; to tin* 
establishment, amendment, or abrof^atioii of regiilatioris for the Bank of 
Finland and of instructions for the bank trustt>es, as widl as relating to 
other provisions concerning the Ihnik of Finland, and to pre]Kir(' gov(*rn- 
ment propositions and other proposals rt'lating then^to. No decision 
sliould taken on iVie disposal of tlu^ profit of the Bank of Finland before 
hc'aring the bank committee. 

Tt shall hk(‘\vise be the duty of the committ(‘e to pn^pare mattiTS re¬ 
ferred TO it coiiC(Tning (lu' hanks and the motietarv systtun of th(‘ countr}'. 

Arl. 51. Fv(Ty coinniittet* sliould assemble at th(' lat(‘st two days aft(T 
its formation and send, in proportion to its pn‘|)aratit)n. on I'ach matter 
to the plenary sitting of the Diet the opinion which tliat matter re(juin‘s. 

If a niembtr is hind(Ted from taking part in the consideration of a 
matter, a substitute shall be summoned in his place*. A (juorum is not 
attained unless two-thirds of tht* meinix'rs an* prest*nt. 

If a iiKanlier of a committre is alisi-nt from a m(‘eting without «‘xcuse (u* 
special authorization, the Diet can condemn him to the loss, in whole ov 
in jKirt, of his ])arliamentary indemnity, as stated in Article 17, and, if 
this is rt‘peat(‘d, can d(*clare liim deprived of his mandate* as a m(‘inber of 
the committe(*. 

Fvery member whu has not acci'pted tla* resolution of tlit' committee' 
shall have the* right to express in writing his diss(*nting opinion, but. 
without retaniing tin* opinion of the committee in that way. 

Art. 52. ^iernbers of the goviTTunent shall have the right to attend 
rnei'tings and take part in debates oi' (he committees, unb ss the committee 
decides otherwise in the casi* in poiiit. 

The Speaker and deputy spi'akers shall have th(* right to attend the* 
me('tings of (he committees. 

All members of tin* Diet as well as the secretary and any other Diet 
official assigned by the SpealoT for this |)urpose sliall hav(* tlu* right to 
attend meetings of tlae grand committee. 

Art. 58. If a committ(*e de^*ms that it needs tf> havi* a(*(*(‘ss to a dossil )• 
relating to a (|U(*stion treated by a public authority or administration 
which is not undi r tlie jurisdiction of the J)iet, or to oldain oral or written 
information from these, thf* l^rimi* Minister or minister coTicerned shall 
take, on the* demand of the committee, measnri's so that thesi* documents 
or information may be communicated to it without delay. If they can¬ 
not be communicated, the refusal should be justified. 

Art. 51. The S]>eak( r and di'puty speakers and the chairmen of tlu* 
committi'es shall constitute the Speakers' confen'iice. 

It shall ])e the duty of thi* SpT^akers’ coiderence to make necessary pro¬ 
posals to till* Di(*t on the gf*nenil organization of th(^ work of the Diet, 
as well as on the esi.ablishriu'nt, amendment, or abrogation of the law 
concerning the ))asis of the budg(*t for the s(*cretariat of the Diet., th(‘ 
order of work of the Diet, and provisions relating to the elections within 
the Diet according to tin* f)roportional syst(*m, as w(‘ll as instructions for 
officials of the Diet. 
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Chayivr V 

Proceclun^ for Business in Plenary Silling and in ilie Grand (.’ommitfeo 

Art. 55. ji shall Uk^ duly of Ihe SpuakcT lo issue llio summons lo 
pUmary sittings; lo pn'scnl mailers and eonduel debalt^s; to movf‘ r(‘so- 
iutions; lo mainUnn order at 1h(; sittings and lo waleli Itiat nothing con¬ 
trary to fundamental la w b(‘ discuss(‘d; and lo close the i)lenary sitting. 

'I he Speaker should talu^ part neitlier in the (l(‘ba,les nor in the vot(‘s» 
nor make suggestions oIIht t[ian tliose which aro lu'cessary for enforcinu 
fundaiiuaital laws, resolutions, or the ord(*r of work of the l)i(‘t. 

Tlu' Speaker, in cas(‘ of hindrance, shall he rt'placed hy the first (]('puty 
speak(‘r: atid in case of hindrance for tlie latter, by the second (i('puty 
speaker. 

Ai’l. 5(). Th<‘ dehat(^s of a phaiarv sitting shall he jaihlic, unless the 
l)i(‘t lias decided othfTwise in t!i(‘ cas(‘ in point. 

Art. 57. Pxcej)t. for contrary ])n)visions Ixdow. ('ach representative 
shall liave the right to gain th(‘ floor in the order in wliieli la* demands it. 
and to speaik frenly to the* r(‘C(>rd and (wpress his o})iiiion on all ejue'stioiiN 
submitted lo d«‘bat(‘ and on lhe‘ le^gality of all tliat oe*eurs in tht* l>iet. No 
person slioulel speak l)e‘fe)n‘ I he fleior has Ixx’ii grantexl to him, or outside 
of the rt'cord. 

Art.5S, Kvery n‘f)r(;'Stmtative‘ should preserve' a, serious and dignified 
he-aring. Ne) erne.' slioulel he jxrmitte'd to exjiress himse'lf about the^ geiv- 
irnme^nt or })articular pe-rsons in a. manner injurious, moedeing, or otlii'r- 
wise* unseemly. Anyeme* whe» violates these provisions will be eall(.*d to 
order by the' Speaker and, if he* persists, will be' de*]irived of the floor. In 
other respe.'cts it sliall be* (iu* duty of the^ l.)ie*t to judge* whetlie‘r a. repn*- 
sent.alive wlio lias disturbeel the* orde‘r should receive the admonitions 
and remonstrance eif the SjieaJa'r: or whether he* shall he exedudt'd for a 
de'termine'd period not exe'e*(*()ing two weeks freim tlie* sittings of the Died 
or he* hrouglit to justice*, or wht'ther there is no ce)nsee|uenc(* to ascribe* tee 
the* inci(i(*nt.. 

Art. 59. d’lie me‘mh(*rs of the* gi)vernm(*nt and the* chancellor eef justice', 
in the same mariner as the^ judicial d(‘](‘gute^ of the Diet, shall have the 
right to attond ple'iiary sittings a.nd to take part in the de*bate‘S. hut neil 
in r(*sohiti()ns, unlt*ss, they are m(*mbers of the l)it*t. If one of the* above 
p(*rse)ns re'ejuests tlie^ floor; it shall he giv(*n to him by favored turn. 

Art. 00. When a committee shall have e*le‘ct(‘d, ceuiforming to Article 
45, a reporter for a spe'cial matte*r, he sliall he‘ne*fil. when he* takes tl;e 
floor in the* same* mat.t(*r, by favored turn. 

Art. ()], One* who is not of tin* Evange*Iical Lutheran ce)nfession cannot 
take* part in tlie cemside'ration of proposals redating to the (*e*clesjastical 
law of the* Evaiig(*lical Ijiitlu'rari Ghurch or to the eccle*siastical conditions 
of klvang(*lie*al Lutheran jiarishe^s in general. 

Art. 02. A representative may take part in a discussion concerning a 
matter in whiedi he is jiersonally int.i*re^sted, but not, in tlie decisiem t.akt*n 
on this suhjeci,. 

Art. 08. The propositions of the government, in the saTne> mannt*r as 
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motions of law, should not bo subniittod to a final decision before the 
eoinpeteiit coinniittee has given its opinion thereon. 

Reports which, according to fundamental law, shall be submitted to the 
Ihet are also subject to pr(‘])aratory examination by a committee. 

Finance motions and motions of vote whicli have not Ix'en rejected 
after having been on the table, should likewise be submitted for exam¬ 
ination by a committee. 

Art. 04. If a matter provided for in paragraphs 1 and 2 of Article 03 is 
not from its first pn^sentation immediately referred unanimously to a 
committets it should lie on the table until on(> of the following sittings, 
and should then be referred to a committee. 

Art. 05. o}>inion of a committee should at its first presentation b(‘ 
laid on the table. At the following presentation, it sliould, whether or not 
tliere has been a debatt\ be laid on the table anew if t wo or more members 
demand it, but at tlu' third it can no longer b(‘ di'laj'ed. 

Th(^ stipulations of tlie preceding paragraph shall not be concerned with 
the opinion of tlie grand committee, whi(di should meanwhile, from its 
first presentation, be laid on the table if two or more representatives 
demand it. 

Art. GG. If a committee opinion concerns the adoi)tion or rejection of a 
bill, the question should pass tliree distinct readings in plenary sitting. 

At the first reading, the opinion of the committee shall be road, and tb(‘ 
right of pronouncing upon it is given to the re])rest‘nt.atives. Aft(‘r the 
debate has been d(‘(4ared closed, the matter is referred, witbout decision 
in points of substan(?(% to the grand committee which is bound to give its 
o})inion and make justified proposals. 

At the second reading, the opinion of th(‘ grand co7Timitt(,‘e shall be 
read, after which the Diet shall proceed to an examination of the bill and 
shall d(‘cide on each point of it. If the proposal of (he grand committee is 
approved in toto, the second ri'ading is declar(‘d ended. If tin' proj)osaJ of 
the grand committee is not apf)roved without changes, th(‘ bill is recom¬ 
mitted in the wording it has receiv(*d by th(' resolution of tla^ Diet to the 
grand committee, which is bound to urge the bill without or with change 
or to propose its rejection. If the grand committef^ has proposed changes, 
the Diet shall decide on the ad{)})tion or rejection of these, after wiiich the 
second reading is declared ended. 

If the opinion of the grand committee) contains a bill, the rejection of the* 
bill in its entirety should not be proposed on the occasion of the second 
reading. 

In the coursi* of the second reading, the Diet shall have the right to 
demand a new opinion from the special committee which first prepared 
the matter or from another special committee. The grand coinrriitt(*e has 
the same right. 

At the third reading, wliich shall take jdacc not earlier than th(‘ third 
day alt.er the completion of the second reading, the matter is presented for 
final decision: the Diet can then either ado})t the bill in the w^ording ap- 
[)roved at the second reading, or reject it. 

A bill wdiich lias obtained a majority from the third Heading can rnw^er- 
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tlieless l)(j pending. A proposal in this sdise should be made before 
the pro])osal tending toward the adojition or rejection of the bill has been 
made; in this case, unl(*ss tlu? l>ill has been njected by vote, th(^ niiitt(^r 
should be delivered at the following plenary sitting; if the proposal tending 
to leaver the matter pending is then urged by a third of all membe rs of the 
Diet., the bill should, in the text approv(‘d at t.h(‘ third reading, remain 
})ending until tlu^ first ordinary session after elections. 

Art. ()7. In order to b(‘Come a resolution of the Diet, (‘very bill concern¬ 
ing the adoption, amendment, interpretation, or abrogation of a funda¬ 
mental law should, aftcT having becai treated as provid(‘d in Artkle (>(), at 
the third reading be approv(*d by a majority of votes to be left pending 
until tlie first, ordinary session after (‘h^clions and should be adopted with¬ 
out change at this session by a n^solution assembling at least two-tbirds of 
tli(* vot(‘s cast. 

Nevertheh^ss if a bill referring to a fundanu iital law bas been dt‘clared 
urgent in plenary sitting by a r(‘solution receiving at l(‘asl five-sixths of tla* 
votes cast, the* matter siiould be r(‘Solv(‘d without bchig left lumding, and 
tht^ resolution should be taken as statol in ])aragrapli 1. 

The above stipula-tioiis nhiting to fundamental laws shall be applied to 
the ]>rivil(‘g(^s of the estate's. 

Art. (JS. hli(‘ stipukitions of Article bO should lik(‘wise b(' observed 
wlK*n tluTO is eonceriu'd an impost dc'stined to b(‘ c(.)ll(‘Cted during a time 
either indett'rininati^ or limited, or tlie contracting of a state loan, yet in 
such a w'ay that a bill r(h*rrijig to a tu‘W or augnumtc'd impost., or to the 
indetiTiiiiiiate prolongation at the saiiK' rate* of an impost fixenl for a lim- 
it(‘d time, or to the contracting of a state loan may not lx* l(‘ft. ijending, 
and that a l)ill referring to a m‘W or augmented im))ost destin(‘d to be 
collected for a time (‘xe(‘e(ling one y(‘ar, shall be eonsidc'nxl dropped if it 
has not r('C('iv('d tw'o-tbirds of the vot(‘s east at the third reading. 

Iti tile ease where a bill referring to a new or augm(‘nted impost d(‘stiiied 
to be eolh'cted (luring a tiiiK* exceeding oju* year is dropped at tlie third 
reading, the matter should be re-eommittod to th(* finance committee, 
which is bound to give its advice on the (piestion whether the impost 
should be fixed for one yt'ar, and to propose the t(‘xt of a bill relating to 
iIk:* collection of the impost. 

In tlie case where a bill referring to an augmented impost destined to be 
colh'cted during a period of one year is dropped at tb(‘ third n'ading, it 
shall bo recommitted to the' finance committ.ee, which is hound to give its 
advice on thi' (piestion wlu^ther the impost is to be ])rolonged at the same 
rate, and lo propose^ lla* t(*xt of a hill relating to tlu* prolongation of the 
impost. 

The Diet shall decide Jit the third adjourned reading on the adoption or 
rejection of the bill drafted by the finance committee as provided in para¬ 
graphs 2 and 8; an opinion r(*lating to it shall not be laid on tlie tabli', 
unless the Diet decades otherwise. 

Stipulations herein provided for imposts shall be in forc(' with relation to 
public encuinbrancos. 

Art. 69. Proposals tending toward the adoption of such provisions 
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eoniiiinoil in a treaty conelnded between Finland and a fond^ii power as 
are within the l('gis]ative S})here shall be considered, wlu'tluT the provisions 
be included in a peace treaty or otiuT In'aty, accordin^^ to Article Gb and, 
if fiindainental law is concerned, according to parai^raj)h 1 of Article G7. 
However, in thtw cases, a bill should not b(‘ lel’t p»'ndin^. 

A proposal aiming" at thi‘ adoption In* tlie l>i(‘t of a provision, contaiiH'd 
in a treaty, by wliich th(‘ State is bound to maintain during a (‘(Ttain time 
legal provisions in for(*e, as well as a })roj)osal aiming at tla^ adoption of a. 
treaty, or of a provisioTi contained in a treaty, which, without touching 
the h‘gislativ(' doimnn, by the terms of tlu* Cc>jistitutiv)M rtHjuin^s the con¬ 
sent of the Dit't or \n which the governna'iit (lesir(>s the cons(*nt of tin* 
l.)iet, shall b(‘ (‘onsidt^red without regard for the order stipulated in Article 
GG, and the matter shall be dtrided by the majority of \'otes. A proposal 
aiming at a change in the- frontiiTs of the State which constitutes a reduc¬ 
tion of territory must nevertlieless be carrii‘d by at h‘ast two-thirds of tlif' 
vot('S cast to b(‘ (*onsid{ r(‘d a]»])ro\('d by tlie Hiet. 

Art. 70. At the examination of a bill notation to j)arliam(‘ntarv in¬ 
demnity, the provisions of Article GG should lilo'wist' bt‘ observf'd. yet in 
such a way that a matter of this nature cajm«)t l)e left piaiding and that 
th(‘ bill is considered droppc'd if it is not approv('d at tin* third reading by 
at It'ast two-thirds of flu* votes cast. 

Art. 71. The Diet has the right to refer also to the grand ('oniniitt(‘e 
matters other tlian tliose provided for in Artick‘S titb t>7, <‘»S, and 70. In 
this case, the provisions of Artich‘ GG shall 1 h‘ applied in such a way that 
the matter is submitted to (Ujly two readings and is decided at the si‘cond. 

In a mati(‘r whicli has not beoTJ referred to the grand (auninittee, tlc' 
Diet can d(‘cide that the matter should be sulunitted to two readings and 
that the final decision should b(‘ taken at the second, which in this case* 
shall take place not earlier tluin the third day aftcT the first reading. 

In matters of this nature a proposal to leave tin* matter })ending should 
not hi* mad(‘. 

Art. 7*2. A question introduced by a govtTnnient. pro])osition at an 
extraordinary s(*ssion and which does not conc(‘rn fundamental law cannot 
be left })ending, but should Ix' decided at the same session. 

Art. 7d. A bill which has bf'en left pending, or wliich has not been 
sanctioratd by the President of the I{e})ublic, should lx* introduced at the 
first ordinary s(‘ssion after the ehiction and sliould, after an o])inion by the 
competent committee, he either adojited without change or rejected. 

The decisio]] relative to the adoption or rejection shall Ix^ taken liy 
majority volt?, with the exception of the cast* provided for in paragrajih 1 of 
Article (w. 

Art. 74. The fact that a bill has been left pemding, or that a bill ado})ted 
by the Diet has not been sanctioned, shall not constitute an obstacle to a. 
new' government proposition or motion on the sanu* subjeid,. If the Diet 
has, after such a proposition or motion, adopt(‘d a new lull, the bill left 
pending, or not sanctioned, shall bo considered dropped. 

Art. 70 . A proposal aiming at the assessment of a new impost, or at 
the alteration of a jirevious impost, or at the prolongation of an impost 
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fixed for a limited time, or at the contraci of a state loan should, even if 
the amount in question is included in the hudj^et hill, be consideriKl in the 
Diet as a matter apart.. 

A proposal made by a ri‘pr(.‘sentative and t.(‘nding to l)ring to the budget 
a new ap})ro])riation not observed in tlui estimates of the Imdget bill, (am 
be taken up tor final (H)nsideration only if it iia.s l)een duly uiadc^ ])y finan- 
(‘ial motion whicdi lias been sul)mitte(i to the examination of the'financt^ 
committee and, in case of need, ])r(.‘paratively also to that of tht> spcxdal 
c.ommittc^e wliich tlu^ }»roposed appropriation j>articularly concerns. 

Art. 71). If tlie Diet , in (examining th(‘ jiroposal of the finan(r(" com¬ 
mittee ndating to the liudget, has not adopted it witliout change, the bill, 
in the anaaided form approved by n^solution of the J)iet, shall be re- 
(ommittiMl to tlK‘ finance committ(‘e, wlikdi is bound to giv(* its opinmn on 
the chang(‘s brought by tin* Di(‘t. If thi‘ finance conimiltto pro})os(‘s 
cliangt‘s in the rc'soliition of the* l)i(‘t, tla? latUT will d(*(‘ide on tie* adop¬ 
tion or nqe(dion of the corumitteo’s proposal. 

Art. 77. Ther(‘ sliould 1»(‘ no resolution on a mattc^r debated until the 
Diet, on the proposal of tlie Spt‘alo‘r. sliall hav(‘ (hrlared the debate clostHl. 

Art.7S. Wlien a (juestion is to b(‘ decided, the Speaker shall f)ut the* 
matter to a \ ote, on the basis of the discussion, in such a way that “yes" 
or “no” shall (‘Xjua^ss the r<‘Solution of the Diet. 

If sevaml proposals for rt^soliition exist, one shall be plac(*d a.gainst 
anotluT until all liav(‘ been voted upon. 'l’h(‘ te'xt and order (.»f the pro¬ 
posals should be apjiroved l)y the Di(‘t befor(‘ they are ))ut to a vote, 
lic^marks on the text and order of the* proposals can be made, but no latca 
discussion on a i>()iiit of substanc<‘ is admissible. 

4h<‘re can be no vot(‘ on tlu* question whether tlien^ sliould or should 
not be a vote. 

Art. 7tb A member who has not adhered t.o a r(‘Solution shall ha\'(‘ the 
right to notify his divergent opinion on the record; but such a coniniuni- 
cation should not be debated. 

Art. SO. The Speaker should not refuse to introduce for consideration a 
qu(‘stion rais(‘d or to j)ut a jiroposal to volt', unk'ss he deems it cemtrary to 
a fundamental la.w or to another law, or otherwise* to a d(‘cision aln^ady 
tak(ui by the Diet; tin* d(*claration of the committee sliall bt* th(‘ ])roof. 

Art. SI. A r(‘SoIution cannot be changcnl at the verification of the record. 

Atr the time of the verification of the record, tlie statement of any repri'- 
S(^ntativ(? and the dcdiate following can be reinov(‘d witli Ids constmt and 
with that of the Diet, iink^ss the resolution is obviously based upon the 
above. 

Art. H2. A r(‘presentativ(‘ absent at the time of the resolution taken on a 
matter has the right to have* (*nt ered later in the ripcord the fact, that he lias 
not talnm part in the resolution, hut he cannot main* any observation on it. 

Chapter VI 

Measures Relating to the Bank of Finland and the National Ptuisions FumB 

Art.. 88. In order to exercise control over the adininistration and acti- 


' Heading amended May 31, 1937. 
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vities of the Bank of Finland and over the funds found under the guaran¬ 
tee of the Diet, the latter shall name nine bank trustees and d(‘termine 
their instructions. 

Among tlje trustees, three, who form the reduced committee of trustees, 
should handle all (iiH‘stions which by the t(‘nns of the instructions do not. 
devolve upon the greater committee, comprising nine members. A 
(jiioruiu of the greater commit tee shall consist of six members. 

If a member of the reduced committee* is excused or resigns, he shall l>e 
replaced by a member of the greater committee. 

Trustt'es shall be (dect.(*d at the first ordinary session after tin* (‘lections, 
and tlieir mandat(‘ shall bi'gin as soon as they have betai elect(>d and shall 
continue until the new eh'ction of trustees. Tlnw are elected by the 
electors of the Diet. 'Fhen* shall be designat(‘d at the time of the s(‘lecti()n 
the three memlxa's of tlie nnluced committee and two substitutes among 
the six other trustees wlio should re})lace each of the members of tlu^ 
reduced committee, as well as the onhT of this n'jdacemeiit. If no 
agn'eiiK'iit is rea(‘h(‘d on the selt‘ction, the proportional vote shall he 
apj)lied. 

In tbt' same rnamur as stipulati^d in the preceding paragraph for tin* 
s('l(x*tion of trust(‘es, the electors shall s(‘lt*ct annually, at the (ordinary 
st'ssion, fivi* auditors in \i(*w of the revision for llie current year in which 
the management of tin* bank and of the said funds should b(* submitted 
aft('r the your has run out, and a substitute for each auditor. 

Art. tS;3a.' In order to exercise control over th(* administration and 
activities of tluj national pensions fund, the Diet shall appoint twelve 
trustees and d(‘t(‘nnine their instructions. 

I’he trustees are sehxded at tin* first ordinary session of the Diet after 
the elections. 'Fheir mandate shall begin as so(jn as the s(‘l(^ction has 
taken place and shall continue until the Idet has [x-rforuud llit* new 
selection. I’lnn* shall he appointed two substitutes for each trustee. 

The election shall he pcTform(‘(l by tin* eh'Ctors of tlie Diet. If no 
agreeiiKuit is n-ached on the seh*ction, the pro|)orlional vote shall he 
applied. 

Cha]>trr I'll 

The Communication of Opinions and Resolutions of the Diet 

Art. 84. A bill adopted l)y the l)i<*t shall h(‘ <leliv(‘red, with a letter of 
advice, to the President of the R(‘public in vi(*w of tlu^ samdion and }}ro- 
inulgalion of the* law. If tlie bill is not sanction(*d by the Presidc^nt, iiiis 
fact should lx* brought to tlio attention of tlu* Diet within thr(‘(* months 
counting from the S(*n(ling for sanction of the bill. If th(^ l)i(^t is not as- 
senil)Ied, notification of this fact slioald take place when the l)ict has 
assomhkxl. 

Other resolutions of the Diet on propositions of the g()v<*rnment. as well 
as petitions to address tlx* government that t.h(* Difd. otherwise has voted, 
should also Ixj l)rought to th(* attention (.)f the Pr(‘sident in writing (emanat¬ 
ing from tlie Diet. 

^ Added May 31, 1937. 
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Art,. 85. Writings emanating from, and the rosointion of, tli(^ ])i(*t 
shall 1)0 drawn up and forwarded l\y the secretariat of the Diet under th(' 
sup('rvision of five examiners elected by the Diet from its midst. Exam¬ 
iners shall be, el(‘eted for one* session. 

The (‘xamiiKTS and the necessary number of substitutes shall be (?lect(!d. 
if th(^ Diet cannot, reach an agr(‘em(*nt, by proprotional vote. 

No despatch should l(‘av(? tin* Diet Ixdon^ Ix'ing ap])roved by the Diet 
or th(‘ five examiners provided for in the first jjaragraph. 

Art. SO. T'he resolution of the Diet shall lx* signed by all tlje repn^- 
senlatives, but, the other writings by the Speaker and de])utv speak<Ts 
aloiK’. 

dliaplci' I'lll 
Par tic ular Pro v isi on s 

Art. 87. (Toveninu^nt propositions should be treated in the first plare 
as well in plenary sitting as in the midst of the committees. 

Art. 88. In the transactioTi of busint'ss in the Diet, th(‘ Eimiislj or 
Sw(‘dish language; shall be used. 

Th(‘ o])inions and re])urts of committees as wih as the writhn ])roposals 
of ih(‘ Speakers’ conferenc(* atid of the commit lei‘ for the secrc;tariat, 
should be drawn up in tlu'se two languages. 

\\’ritt('n communications addr(*ssed by the* goverimH'iit to the Di(M 
should likewise* be drawji up in Einnish and Swedish. 

Art. 811. The secretariat of tla* Diet shall lx* found under tlu* super¬ 
vision of the committee* for tlu* si*cn*taria(, composi*d of the Speak<*r, the 
deputy speakers, and four rc'jiresi'utatives who, if the Ihel cannot agree* on 
their seltrlion, are elect(.‘d by proj)ortional vote*. 

■.riie l)a,sis for the budget of the secretariat shall he pix'scrihed by law. 

Art. IK). The order of work of the* Diet and |)rovisions relating to elec¬ 
tions within the Diet according to the proi)ortional system, as well as 
rulings for the officials of the Diet, shall be detiTinined by the Die*! . 

Art. 1)1. (lovernment, propositions, committee opinions, writings ad- 
dress(*d by the Di(*t to tla* lVt*sidetd. of tlu* Pepublic, tlu* record and the 
resolut.ion of the Diet should be published in ])rint. 

Art. 1)2. All ex})enses occasioned by tla^ Diet shall be paid from tin* 
public funds. 

Art. 1)8. If a day fixed by the ]iresent law for a special casi* fall upon a 
Sunday or public holiday, tin* following working day is undc‘rstood. 

If a (l(‘la v fixed by tlu; ])rt'sent law in view of a measure to be taken at a 
session of the Diet shall ht'gin t-o run while the Diet is assembled, but (*x- 
pire during a n*(*ess, the n'maining days of the fixed delay shall be counted 
from the day wdieii the Diet meets an(*w. The fixed delay shall be counted 
in its totality from this day in case* it began to run during a rec(*ss. 


Final Provision 

Art. 04. The pn^seiit Diet Act, by which arc abrogated tlie Diet Act of 
July 20, lOOO, and the laws of December 81, 1017, May 20, 1018, October 
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22, J918, and April 17, 1919, wliicdi amended the said Diet Aet, carries 
all its parts the force of fundamental law; it cannot be aiiKuided, inh 
preled, or abrogat(‘d, nor can deviations be made from it except in t 
order stipulated in general for fundamental law. 

Provisions which in virt ue of the laws an* in forct^ with relation to t 
Diet estates of Finland should be applied to the Dii‘t in the conipositi 
that it has in virtue of the ])resent law, unless the latter st.ipuhites oMk 
wise. 
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